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Ms. Blanca S. Bayo =27 = 7
Director, Division of the Commission Clerk £ w -
and Administrative Services ro (C:%
Florida Public Service Commission -
2540 Shumard Oak Blvd.
Tallahassee, FL 32301
In Re: Docket No. 030300-TP (Petition of Florida Public
Telecommunications Association for Expedited
Review of BellSouth Telecommunications, Inc.’s
Tariffs with respect to Rates for Payphone Line
Access, Usage, and Features
Dear Ms. Bayo:
Enclosed is an original and fifteen (15) copies of The Florida Public Telecommunications
Association’s Notice of Filing, which we ask that you file in the captioned matter.
A copy of this letter is enclosed. Please mark it to indicate that the original was filed and
return the copy to me. Copies have been served to the parties shown on the Certificate of Service.
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BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION

In Re: Petition of Florida Public }

Telecommunications Association ) Docket No. 030300-TP

for Expedited Review of BellSouth )

Telecommunications, Inc.’s Tariffs ) Filed: August 12, 2003

with respect to Rates for Payphone )

Line Access, Usage, and Features. )

NOTICE OF FILING

TO:  Meredith E. Mays, Regulatory Counsel Nancy B. White, General Counsel-FL
BellSouth Corporation, Legal Dept. BellSouth Telecommunications, Inc.
675 W. Peachtree St., Suite 4300 Suite 1910, 150 W. Flagler St.
Atlanta, GA 30375-0001 Miami, Florida 33130

Linda Dodson, Staff Counsel
Florida Public Service Commission
Division of Legal Services

2540 Shumard Oak Blvd.
Tallahassee, FL. 32399-0850

Please take notice that the following documents have been filed in the above-styled cause with
the Clerk of the Public Service Commission.

1. Letter from Michael K. Kellogg to Mary Beth Richards dated April
10, 1997, regarding request for a limited waiver of the Commission’s
intrastate tariffing requirements for basic payphone lines and
unbundled features and functions.
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2. Letter from Michael K. Kellogg to Mary Beth Richards dated April
11, 1997, clarifying April 10, 1997 request for a limited waiver of the
Commission’s intrastate tariffing requirements for basic payphone
lines and unbundled features and functions.

Dated this 12th day of August, 2003.
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/ /Iseter M. Duphar, Esq.
{_Briafi A. Néwman, Esq.
Pennington, Moore, Wilkinson, Bell
& Dunbar, P.A.
215 S. Monroe Street, 2™ Floor (32301)
P.O. Box 10095
Tallahassee, Florida 32302-2095
(850)222-3533
(850)222-2126 (fax)

CERTIFICATE OF SERVICE

I HEREBY CERTIFY that a true and correct copy of the foregoing has been furnished to the

above-named addressees, this 12® day of August, 2003.
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KELLOGG, HUBER, HANSEN, TODD & EVANS, PLLC.
130K STREET, N.W
SUITE KOO WEST
WASHKINGTON, D.C 20005-3317

MICHAEL K KELLOGG FACSIMILE
PETER W HUBER (2021 326-7900 (202) 326-7299
MARK C. HANSEN
K. CHRIS TODD
MARK L. EVANS

JEFFREY A LAMKEN Aoril 10 s 1997
AUSTIN C. SCHLICK =
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Mary Beth Richards

Deputy Bureau Chief

Common Carrier Bureau

Federal Communications Commission
1819 M Street, N.W., Rcom 500
Washington, D.C. 20554

In re Implementation of the Pay Telephone
Reclassification and Compensation Provisions
of the Telecommunications Act of 1996,

CC Docket No. 96-128

Dear Mary Beth:

I am writing on behalf of the RBOC Payphone Coalition to
request a limited waiver of the Commission‘'s intrastate tariffing
requirements for basic payphone lines and unbundled features and
functions, as set forth in the Commission's QOrdexs in the above-
captioned docket. I am also authorized to state that Ameritech
joins in this request.

As we discussed yesterday, and as I explained in my Letter
of April 3, 1997, none of us understood the payphone orders to
require existing, previously-tariffed intrastate payphone
services, such as the COCOT line, to meet the Commission's “new
services” test. It was our good faith belief that the “new
services” test applied only to pew services tariffed at the
federal level. It was not until the Bureau issued its
“Clarification of State Tariffing Requirements® as part of its
Order of April 4, 1997, that we learned otherwise.

In most States, ensuring that previously tariffed payphone
services meet the “new services” test, although an onerous
process, should not be too problematic. We are gathering the
relevant cost information and will be prepared to certify that
those tariffs satisfy the costing standards of the “new services”
test. In some States, however, there may be a discrepancy
between the existing state tariff rate and the “new services”
test; as a result, new tariff rates may have to be filed. For
example, it appears that, in a few States, the existing state
tariff rate for the COCOT line used by independent PSPs may be
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too low to meet the *‘new services” test and will therefore have
to be raised.

In order to allow deregulation to move forward and ensure
that LEC PSPs are able to compete on a level playing field
starting, as planned, on April 15, 1997, we propose that the
limited waiver issued by the Commission on April 4 for interstate
tariffs apply to intrastate payphone tariffs as well.
Specifically, we request that the Commission grant us 45 days
from the April 4th QOrder to file new intrastate tariffs, in those
States and for those services where new tariffs are required.
Each LEC will undertake to file with the Commission a written ex
parte document, by April 15, 1997, attempting to identify those
tariff rates that may have to be revised.

Unlike with federal tariffs, there is of course no guarantee
that the States will act within 15 days on these new tariff
filings, particularly where rates are being increased pursuant to
federal guidelines. Provided, however, that we undertake and
follow-through on our commitment to ensure that existing tariff
rates comply with the "new services” test and, in those States
and for those services where the tariff rates do not comply, to
file new tariff rates that will comply, we believe that we should
be eligible for per call compensation starting on April 1Sth.
Once the new state tariffs go into effect, to the extent that the
new tariff rates are lower than the existing ones, we will
undertake to reimburse or provide a credit to those purchasing
the services back to April 15, 199%7. (I should note that the
filed-rate doctrine precludes either the state or federal
government from ordering such a retroactive rate adiustment.
However, we can and do voluntarily undertake to provide one,
consistent with state regulatory requirements, in this unique
circumstance. Moreover, we will not seek additional
reimbursement to the extent that tariff rates are raised as a
result of applying the *“new services" test.)

The LECs thus ask the Commission to waive the requirement
that effective intrastate payphone tariffs meet the *“new services
test,” subject to three conditions: (1) LECs must file a written
ex parte with the Commission by April 15, 1997, in which they
attempt to identify any potentially non-compliant state tariff
rates; (2) where a LEC's state tariff rate does not comply with
the “new services” test, the LEC must file a new state tariff
rate that does comply within 45 days of the April 4, 1997 Crder,
and (3) in the event a LEC files a new tariff rate to comply with
the “new services” test pursuant to this waiver, and the new
tariff rate is lower than the previous tariff rate as a result of
applying the “new services” test, the LEC will undertake
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(consistent with state regulations} to provide a credit or other
compensation to puxchasers back to April 15, 1997.

The requested waiver is appropriate both because special
circumstances warrant a deviation from the general rule and
because the waiver will serve the public interest. Because the
federal "new services” test has not previously been applied to
existing state services -- and because the LECs did not
understand the Commission to be requiring such an application of
the test until the Commission issued its clarification order just
a few days ago -- special circumstances exist to grant a limited
waiver of brief duration to address this responsibility. In
addition, granting the waiver in this limited circumstance will
not undermine, and is consistent with, the Commission's overall
policies in CC Docket He. 96-128 to reclassify LEC payphone
assets and ensure fair PSP compensation for all calls originated
from payphones. And competing PSPs will suffer no disadvantage.
Indeed, the voluntary reimbursement mechanism discussed above --
which ensures that PSPs are compensated if rates go down, but
does not require them to pay retroactive additional compensation
if rates go up -- will ensure that no purchaser of payphone
services is placed at a disadvantage due to the limited waiver.

Accordingly, we reguest a limited waiver, as outlined above,
of the Commission‘s intrastate tariffing requirements for basic
payphone lines and unbundled features and functions.

We appreciate your urgent consideration of this matter.
Copies of this letter have been served by hand on the APCC, AT&T,
MCI and Sprint.

Yours sincerely,
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Michael K. Kellogg

~

cc: Dan Abeyta Christopher Heimann Brent Olson
Thomas Boasberg Radhika Karmarkar Michael Pryor
Craig Brown Regina Keeney James Schlichting
Michelle Carey Linda Kinney Blaise Scinto
Michael Carowitz  Carol Mattey Anne Stevens
James Casserly A. Richard Metzger Richard Welch
James Coltharp John B. Muleta Christopher Wright

Rose M. Crellin Judy Nitsche
Dan Gonzalez
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Mary Beth Richards

Deputy Bureau Chief

Common Carrier Bureau

Federal Communications Comm'n
1919 M Street, N.W., Room 500
Washington, D.C. 20554

In re Implementation of the Pay Telephcne
Reclassification and Compensation Provisions
of the Telecommunications Act of 13896,

CC Docket No. 96-128

Dear Mary Beth:

This letter will clarify the request I made yesterday on
behalf of the RBOCs for a limited waiver of the Commissicn's
intrastate tariffing requirements for basic payphone lines and
unbundled features and functicns.

To the best of my knowledge, all the RBOCs have (or will by
April 15, 1997, have) effective state tariffs for all the basic
payphone lines and unbundled features and functions regquired by
the Commission's order. We are not seeking a waiver of that
reguirement. We seek a waiver only of the reguiremenc that those
intrastate tariffs satisfy the Commission's “new services” test.
The waiver will allow LECs 45 days (from the Aprii %4 Oxrder} to
gather the relevant cost information and either be prepared .o
certify that the existing tariffs satisfy the costing standards
of the “new services” test or to file new or revised tariffs that
do satisfy those standards. Furthermore, as noted, whare now Or
revised tariffs are required and the new tariff rates are lowers
than the existing ones, we will undertake (consistent with state
requirements) to reimburse or prcvide a credit back te April 15,
1997, to those purchasing the services under the existing
tariffs.
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I hope this clarification is helpful. Copies of this letter
have been served by hand on the APCC, AT&T, MCI and Sprint.

Yours sincerely,
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Michael K. Kellogg“

cc: Dan Abeyta Linda Kinney
Thomas Eoasberg Carol Mattey
Cralg Brown A. Richard Metzger
Michelle Carey John B. Muleta
Michael Carowitz Judy Nitsche
James Casserly ' Brent Olson
James Coltharp Michael Pryor
Rose M. Crellin James Schlichting
Dan Gonzalez Blaise Scinto
Christopher Heimann Anne Stevens
Radhika Karmarkar Richard Welch

Regina Keeney Christopher Wright



