(o) IS 2 BN S A L

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

268

BEFORE THE
FLORIDA PUBLIC SERVICE COMMISSION

In the Matter of

PETITION OF COMPETITIVE CARRIERS DOCKET NO. 981834-TP
FOR COMMISSION ACTION TO SUPPORT

LOCAL COMPETITION IN BELLSOUTH

TELECOMMUNICATIONS, INC.'S

SERVICE TERRITORY.

PETITION OF ACI CORP. d/b/a/ DOCKET NO. 990321-TP
ACCELERATED CONNECTIONS, INC. FOR
GENERIC INVESTIGATION TO ENSURE THAT
BELLSOUTH TELECOMMUNICATIONS, INC.,
SPRINT-FLORIDA, INCORPORATED, AND

GTE FLORIDA INCORPORATED COMPLY WITH
OBLIGATION TO PROVIDE ALTERNATIVE LOCAL
EXCHANGE CARRIERS WITH FLEXIBLE, TIMELY,
AND COST-EFFICIENT PHYSICAL COLLOCATION./

ELECTRIC VERSIONS OF THIS TRANSCRIPT ARE
A CONVENIENCE COPY ONLY AND ARE NOT
THE OFFICIAL TRANSCRIPT OF THE HEARING,
THE .PDF VERSION INCLUDES PREFILED TESTIMONY.

VOLUME 3
PAGES 268 THROUGH 381

PROCEEDINGS: HEARING

BEFORE : CHAIRMAN LILA A. JABER
COMMISSIONER J. TERRY DEASON
COMMISSIONER BRAULIO BAEZ
COMMISSIONER RUDOLPH "RUDY" BRADLEY
COMMISSIONER CHARLES M. DAVIDSON

DATE : Monday, August 11, 2003

DOCLNE'M' i WU ‘f"ﬁ":"f.'

FLORIDA PUBLIC SERVICE COMMISSION
FPSC-COMMISSInH

07719 aUG2

Il

A

1R=

LERR



O 00 ~N o0 o &~ W N =

NI G T T 2 O T S T 3 T o S o e S e W W W S o R e R
gl W NN RO W O0ON Yy O REwWw Nk o

TIME:

PLACE :

REPORTED BY:

APPEARANCES:

Commenced at

9:3 m.
Adjourned at 4:4

0 a.

0 p.m.
Betty Easley Conference Center
Room 148

4075 Esplanade Way
Tallahassee, Florida

JANE FAUROT, RPR

269

Chief, Office of Hearing Reporter Services
FPSC Division of Commission Clerk and

Administrative Services
(850) 413-6732

(As heretofore noted.)

FLORIDA PUBLIC SERVICE COMMISSION




OW 0O N o0 o1 B W NN B

DN N NN NN R R R s e B | R
Ol B W N R O W 00N Yy O AW NP O

INDEX
WITNESSES

NAME :
EDWARD FOX

Direct Examination by Ms. Masterton
Prefiled Direct Testimony Inserted
Prefiled Rebuttal Testimony Inserted
Cross Examination by Mr. Watkins
Cross Examination by Mr. Self

JIMMY DAVIS

Direct Examination by Ms. Masterton
Prefiled Direct Testimony Inserted
Prefiled Rebuttal Testimony Inserted
Cross Examination by Mr. Watkins

FLORIDA PUBLIC SERVICE COMMISSION

PAGE

272
274
293
304
310

327
330
341
357

270

NO.




W 00 ~N O o1 B W DD =

NS L o e i i e i v e =
Ol AW NN RO W 00N Yy O REEWLW DD PO

NUMBER:
19

JRD-1

EXHIBITS
MRKD.
353

FLORIDA PUBLIC SERVICE COMMISSION

271

ADMTD.




W 00O ~N OO0 0 B» W N -

NI o T N T N T N T N T e e S S e W S S o S T
Gl B W N R O W 00N O O lEwWw NN s o

272

PROCEEDINGS
CHAIRMAN JABER: Sprint.
EDWARD FOX
was called as a witness on behalf of Sprint-Florida,
Incorporated and, having been duly sworn, testified as follows:
DIRECT EXAMINATION
BY MS. MASTERTON:

Q Mr. Fox, would you please state your full name and
address for the record?

A My name is Edward Fox, and my address is 6450 Sprint
Parkway in Overland Park, Kansas.

Q And by whom are you employed and in what capacity?

A I am employed by Sprint Corporation as the Senior
Manager of Regulatory Policy.

Q Are you the same Edward Fox who filed direct
testimony on December 19th, 2002 consisting of 19 pages?

A Yes.

Q Do you have any changes to that testimony?

A Two minor changes. On Page 1 of the direct
testimony, Line 8, the business address is changed to 6450.
And then on Page 13, Line 16, I have quoted an FCC rule, and
the correct rule reference is 51.323. Those are the only
changes.

COMMISSIONER BRADLEY: What is it now?

FLORIDA PUBLIC SERVICE COMMISSION
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273
THE WITNESS: 51.323 is the correct one. I had .321
before.
BY MS. MASTERTON:

Q And so, Mr. Fox, if I asked you those questions today
with the changes that you just indicated would your answers be
the same?

A Yes.

MS. MASTERTON: Madam Chairman, I would Tike to move
that Mr. Fox's direct testimony be inserted into the record.

CHAIRMAN JABER: The prefiled direct testimony of
Edward Fox shall be inserted into the record as though read.
BY MS. MASTERTON:

Q And, Mr. Fox, are you the same Edward Fox who filed
rebuttal testimony on January 21st, 2003 consisting of 12
pages?

A Yes.

Q Do you have any changes to that testimony?

A No, I don't.

Q So if I asked you those questions today would your
answers be the same?

A Yes.

MS. MASTERTON: Madam Chairman, I would Tike to move
that the rebuttal testimony be inserted into the record.
CHAIRMAN JABER: The prefiled rebuttal testimony of

Edward Fox shall be inserted into the record as though read.

FLORIDA PUBLIC SERVICE COMMISSION
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BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION

DIRECT TESTIMONY OF

Edward Fox

. Please state your name, your position with Sprint, and your business address.

. My name is Edward Fox. I am currently employed as Senior Manager — Regulatory

(4SO
Policy for Sprint Corporation. My business address is 6366 Sprint Parkway,

Overland Park, Kansas 66251.

. Please describe your educational background and work experience.

. T received a Masters of Business Administration from Ashland University in 1989 and

a Bachelor of Science degree in History from Taylor University. In my current
position, I am responsible for developing state and federal regulatory policy and
legislative policy for Sprint Corporation for collocation, and I am responsible for
coordinating this policy across the multiple business units of Sprint, i.e. its Incumbent
Local Exchange Company (ILEC), Wireless, and Long Distance Divisions which
includes Sprint’s Alternative Local Exchange Carrier (ALEC) operations. I have been
in this position since January 2001. For the four years prior, I served as the Network
Policy Manger for Sprint’s ILEC operations. Between 1977 and 1996 I held positions
in sales, marketing, competitive analysis, and product management within Sprint’s

local telecommunications division.
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. Have you testified previously before a state regulatory commission?

. Yes. I have testified before the state regulatory commissions in Maryland,

Pennsylvania and in Massachusetts. I have provided written testimony in Texas, and

the District of Columbia.

. Is Sprint qualified to speak to both CLEC and ILEC interests?

. Yes. Sprint approaches the local competition issues raised in this proceeding from the

standpoint of a corporation whose operating subsidiaries are on both sides of these
issues. Sprint’s long-distance subsidiary (Sprint LD) is in the process of
implementing competitive local services, including broadband DSL products.
Nationally, Sprint LD expects to be collocated in hundreds of ILEC central offices by
the end of this year. Sprint owns a group of incumbent local telephone companies
(ILECs) that now comprise the fifth largest ILEC in the nation; these companies are,
of course, subject to the rules adopted at both the state and national levels. Sprint’s
positions in this testimony reflect its own internal efforts to weigh the needs of
ALECs against the legitimate concerns of ILECs in a fashion that reasonably
accommodates both sets of interests. This testimony is the product of the same
process of weighing ALEC and ILEC interests that the Commission itself will have to

undertake in reaching its own resolution of these issues surrounding collocation.
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Docket Nos. 981834 & 990321-TP
Filed: December 19, 2002

What is the purpose of your testimony in this proceeding?

A. The purpose of my testimony is to state Sprint’s policy on the collocation topics that
the FPSC has asked to be addressed in this proceeding. These policies address
technical and/or operational issues on these topics. My testimony addresses either in
whole or in part, issues 1A, B, C; 2A, B, C, D, 3; 4; 6A; 7; and 8. I am testifying on
behalf of Sprint — Florida, Incorporated and Sprint Communications Limited

Partnership (hereafter referred to as “Sprint” or the “Company”).

ISSUE 1A. WHEN SHOULD AN ALEC BE REQUIRED TO REMIT PAYMENT

FOR NON-RECURRING CHARGES FOR COLLOCATION SPACE?
Q. What are nonrecurring charges?
A. Non-recurring charges are one-time charges intended to cover material and labor

needed to provision unbundled network elements including collocation.

Q. What are typical types of nonrecurring costs an ILEC incurs in addressing

ALEC requests for collocation?

A. These types of costs include: location design and engineering, materials and material
handling, installation labor, DC power plant configurations, HVAC system evaluation,

and security cage construction. These up front cost benefit only the requesting carrier.
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Q. When should an ALEC be required to remit payment for nonrecurring charges?

A. The ALEC should be required to remit 50% of the nonrecurring charges at the time of

the firm order is placed and 50% upon acceptance of the collocation arrangement.

Q. Why should an ALEC be required to pay 50% of the cost prior to the beginning

of construction?

A. Sprint incurs costs to construct collocation space upon initiation of construction. A
partial payment of these costs is appropriate to ensure that Sprint recovers its costs to
prepare the space requested by the ALEC. Costs that are incurred immediately, e.g.
materials and labor, are covered by the up-front amount. It is standard practice in the
construction industry to require partial payment of construction costs up front. In
addition, there is a risk factor to the ILEC since requesting carriers experience varying
degrees of financial stability. The 50% is not considered a deposit, but rather a

payment to cover direct expenses.

ISSUE 1B. WHEN SHOULD BILLING OF MONTHLY RECURRING

CHARGES (MRCs) BEGIN?
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When should billing of MRCs begin?

A. Billing of MRCs should begin upon acceptance of the collocation space by the

ALEC.

Q. Please explain the process for an ALEC to accept collocation space.

A. Pursuant to the terms of Sprint’s interconnection agreements and Sprint’s policies for

implementing the agreements, Sprint notifies the ALEC when construction of a
collocation space is complete. The parties complete an acceptance walkthrough of
each provisioned collocation space. At the conclusion of the acceptance walk through,
or after any deviations noted during the walkthrough are corrected, the ALEC executes
a written document accepting the collocation space. Under Sprint’s current
interconnection agreement and policies, this is the date that MRCs take effect. If the
ALEC does not conduct an acceptance walk through within 15 days of the notification
that the Collocation Space construction is complete, the ALEC is deemed to have
accepted the collocation space and MRC billing will commence. This policy is
necessary to avoid an ALEC delaying a walkthrough solely for the purpose of

avoiding payment for completed collocation space.
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Q. Why is acceptance of the collocation space the appropriate time to begin billing?

A. When collocation construction begins, the space is effectively dedicated to the ALEC,
i.e., it is no longer available for use by the ILEC or other ALECs. Once the collocation
space has been accepted, it indicates that the ILEC has met its provisioning
responsibilities and its costs of operation have begun. The ALEC may begin its

equipment installation, testing and customer connections at that time.

ISSUE 1C. WHAT CANCELLATION CHARGES SHOULD APPLY IF AN ALEC

CANCELS ITS REQUEST FOR COLLOCATION SPACE?

. What circumstances does Sprint interpret the term “cancellation” to include for
p p

the purposes of assessing “cancellation charges?”

A. Sprint interprets the term cancellation to include situations in which an ALEC cancels
a collocation space order prior to acceptance of the space and situations in which an
ALEC withdraws from (i.e., “decommissions™) a completed, accepted collocation

arrangement.

Q. When an ALEC cancels an order for collocation space, what charges should

apply?
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A. The ALEC should reimburse the ILEC for any actual expenses incurred and not
already paid, which may include incidental equipment costs, material (ordered,

provided or used), labor, transportation, DSO, DS1 and DS3 cable, fiber, and all other

associated costs.

Q. When an ALEC decommissions its collocation space, what charges should

apply?

A. In the event an ALEC desires to decommission the use of the collocation space, the
ALEC should be required to complete an application detailing all information
regarding the decommissioning of the collocation space. An application charge applies
and should be submitted with the application. Sprint’s witness Jimmy R. Davis
discusses the cost issues associated with decommissioning on pages 4 and 5 of his

Direct Testimony also filed today

ISSUE 2A. SHOULD AN ALEC BE REQUIRED TO JUSTIFY ITS SPACE
RESERVATION NEEDS TO THE ILEC WHEN AN ILEC IS FORCED TO
CONSIDER A BUILDING ADDITION TO ACCOMMODATE FUTURE SPACE

REQUIREMENTS?

Q. Should an ALEC be required to justify its space reservation needs when an
ILEC is forced to consider a building addition or major renovation to

accommodate the ILEC’s future space requirements?
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A. Yes. Floor space is a valuable resource and its availability impacts all parties. It is

incumbent upon all parties to efficiently use space, since all parties jointly benefit
from its efficient use. The FCC has adopted reasonable restrictions on warehousing
of space, which apply to both the ALECs and the ILEC. In its First Report and Order
in Docket No. 96-98, FCC Order No. 96-325, the Local Competition Order, at q 586,
the FCC states that “...inefficient use of space by one ALEC could deprive another
entrant of the opportunity to collocate facilities or expand existing space.” Likewise,
ILECs are not allowed to warchouse space, but are permitted to reserve a limited
amount of space for specific future uses. Accordingly, both parties have responsibility
for efficient use of space, and each party must be required to justify its space

reservation requirements when the reservation of space is affecting space availability.

. Are there are other circumstances when an ALEC should be required to justify

its space reservation needs?

A. Yes. In addition to an ALEC justifying its reserved space when the ILEC is facing the

need for a building addition, space justification should also be required when the ILEC
must deny subsequent collocation requests. This space justification would be in
response to another ALEC’s space denial, subsequent walk-through, and challenge of

the ALEC’s space utilization before the PSC.

ISSUE 2B. UNDER WHAT CONDITIONS SHOULD AN ILEC BE ALLOWED

TO RECLAIM UNUSED COLLOCATION SPACE?
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Q. What is unused collocation space?

A. Clearly, the situations where a requesting carrier has ordered space and has not placed

operational telecommunications equipment or has not connected to the ILEC’s
network within 180 days of space acceptance are examples of unused space.
Unused space may also include any space that the ALEC has not used within the
Commission-established, 18-month space reservation timeframe. The space requested
by a collocator on its initial collocation application is the total amount of space to
which it is entitled. For example, if a collocator applies for 400 square feet of
physical collocation, it is assumed that the collocator is taking into account future
growth requirements as part of those 400 square feet. If that collocator uses only 100
square feet, it in effect has 300 square feet of reserved space. If this space is not used

within 18 months of space acceptance, it should be considered “unused.”

Q. Should an ILEC be entitled to reclaim unused space?

A. Yes. The ILEC should be allowed to reclaim unused collocation space when, without

the space, the ILEC is forced to consider a building addition or a major renovation.
The ILEC should be able to reclaim space if the ALEC cannot adequately justify its
future need for the space within the 18-month period. Hence, if the ALEC has not
used its reserved space within 18 months, or the ALEC has not properly justified its
space, and a condition exists where the ILEC would need to reclaim space, the

ALEC’s unused space would be considered “warehoused” and eligible for take-back.
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ISSUE 2C. WHAT OBLIGATIONS, IF ANY, SHOULD BE PLACED ON THE

ALEC THAT CONTRACTED FOR THE SPACE?

Q. Are there obligations that should be placed on an ALEC to justify its need for

reserved space?

A. In its Generic Collocation Order No. PSC-00-0941-FOF-TP, in this docket, the
Commission requires at page 103 “...that ALEC shall provide the ILECs with two-
year forecasts, on an annual basis, to assist the ILECs in CO planning.” The Order
includes forecast variables that could be used in determining future space needs. These
variables include historical collocation data, CO characteristics, CO location, the
market service area, the historic growth rate, trending data, and general technology

effects.

Q. What are the ALEC’s obligations if it is determined that space may be reclaimed

by the ILEC?

A. The ALEC should review its space requirements with the ILEC with the expectation
that the parties could come to mutual agreement on space that is to be reclaimed. If
agreement cannot be achieved, then the parties should resolve the issue with the

Commission through the dispute resolution process.

10
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ISSUE 2D. WHAT OBLIGATIONS, IF ANY, SHOULD BE PLACED ON THE

ILEC?

Q. What obligations should be placed on an ILEC to justify its need to reclaim space

reserved for the ALEC?

A. Both parties should have similar obligations to justify space needs. The ILEC should

justify the necessity of a building expansion or a major renovation.

Q. What factors should an ILEC consider prior to initiating a possible collocation

space reclamation?

A. To determine when space reclamation is warranted, the ILEC should consider its
obligations as a provider of last resort, emergency services needs, the availability of
space and the potential it will be required to make a building expansion in the near

future without the ALEC space reclamation.

Q. How should the ILEC proceed with an unused space reclamation?

A. If it becomes necessary, and no other reasonable alternatives are available, the ILEC
should have the right for good cause shown and upon 30 days prior notice to request
that the ALEC allow the ILEC to reclaim the unused collocation space or any portion

thereof, including any inner duct, outside cable duct, cable vault space or other ILEC-

11
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provided facility. The ILEC should be able to reclaim space in order to fulfill its
common carrier obligations, to satisfy any order or rule of the state commission or the
FCC, or the ILEC's carrier of last resort requirements to provide telecommunications
services to its customers. The ILEC will need to demonstrate to the Commission,
under non-disclosure agreement, that its future use of space is well defined, and the
unavailability of space would prevent the ILEC from serving its customers efficiently.
Both the FCC in the Local Competition Order and the FPSC in the Generic
Collocation Order have held that ILECs may not, however, reserve space for future
use on terms more favorable than those that apply to other telecommunications
carriers seeking to hold collocation space for their own future use. In order to reclaim
space, the ILEC must also demonstrate that there is no other suitable collocation space
in the building before being allowed to reclaim unused space of an ALEC. Pursuant to

FCC Rule 51.321(1), the ILEC must, upon request, have removed obsolete unused

equipment from its premises to increase the amount of available space.

. What if expenses are incurred by either party when space is reclaimed?

. The terms and conditions (Ts & Cs) of the particular interconnection/collocation

agreement would dictate where the responsibility lay. If applicable Ts & Cs are not in
the interconnection agreement, then the ILEC would be responsible for the expenses
directly attributable to the reclamation of space if it is the party initiating the space
reclamation. If another party, e.g. an ALEC, is the requesting party, the cost of

rearrangements will be borne by it.

12
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1 Q. What types of expenses might be incurred in space reclamation?

3 A. Cage boundaries may need to be moved; also equipment and cabling rearrangements

4 may be required. Administrative changes would also be necessary, such as changes to
5 billing and floor plan usage records.
6

7  ISSUE 3. SHOULD AN ALEC HAVE THE OPTION TO TRANSFER
8§ ACCEPTED COLLOCATION SPACE TO ANOTHER ALEC? IF SO, WHAT
9 ARE THE RESPONSIBILITIES OF THE ILEC AND ALECS?
10
11 Q. Should an ALEC have the option to transfer its collocation space to another
12 ALEC if an office is full and there is a waiting list for the space?
13

14 A. No. If the ALEC has accepted the space from the ILEC but is not going to use the

15 space, the ALEC must relinquish that space and the ILEC will provide the space to the
16 next ALEC on the waiting list for that site. Pursuant to FCC Rule 51?;15@, the ILEC
17 has the responsibility to assign space to ALECs on a first-come, first-served basis.
18 This 1s the only fair way to deal with ALECs that are waiting for collocation space. If
19 the ALEC could transfer its unwanted space, it could bypass the next ALEC on the
20 waiting list in favor of another ALEC.

21

22 Q. Should an ALEC have the option to transfer its collocation space to another

23 ALEC if an office is not full and there is no waiting list for space?

13
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1 A. No. If there is no waiting list, the ALEC should still relinquish to the ILEC any space

2 it is not going to use. This approach prevents ALECs from speculating in collocation

3 space. Under the FCC Collocation Remand Order, Fourth Report and Order in Docket

4 No. 98-147, FCC Order No. 01-204, at § 92, the ILEC, not the ALEC, has the

5 obligation to act as a “neutral property owner and manager...” This duty can be
6 carried out only if the ILEC provides the relinquished space to the next requesting
7 ALEC.

8

9 Q. What should be the responsibilities of the ALECs, if an ALEC is allowed to
10 transfer accepted collocation space?

11

12 A. The incoming carrier must have an approved interconnection agreement with the
13 ILEC and must have received all requisite certifications to operate as an ALEC in

14 Florida. The outgoing ALEC must be responsible for all charges in full (NRCs and

15 MRCs) owed to the ILEC at the time the ALEC exits the premises. Additionally, the
16 ALEC must be current (with the exception of disputed charges) in the payment of all
17 collocation charges applicable to the transferred collocation site at the time of transfer.
18 The incoming ALEC must be responsible for all charges beginning with the exit of the
19 first ALEC. The incoming ALEC must submit a full application for collocation prior
20 to the transfer.

21

22 Q. What would be the responsibilities of the ILEC, if an ALEC is allowed to

23 transfer accepted space?

14
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A. The ILEC must be exonerated from the first-in-first-out obligation as a landlord of

collocation space. If other carriers are not required to relinquish their space back to
the ILEC, then the ILEC cannot be held responsible for a fair and objective
administration of applications for collocation. Upon receipt of the collocation
application from the assuming ALEC, the ILEC should evaluate its HVAC, floor
loading, and power requirements, and any other infrastructure and design requirements
needed to meet the requirements of the collocator. These are all activities that must be
performed by the ILEC whether it is a new collocation arrangement or a space swap.
If the ILEC has to perform any subsequent work, the ILEC should submit a price
quote back to the ALEC within 15 days. If a work completion date cannot be
negotiated between the parties, the request should be treated as a new installation. In

this situation, no performance measures should apply.

ISSUE 4. SHOULD THE ILEC BE REQUIRED TO PROVIDE COPPER
ENTRANCE FACILITIES WITHIN THE CONTEXT OF A COLLOCATION

INSIDE THE CENTRAL OFFICE?

Q. Have the FCC or FPSC provided any guidance concerning when an ILEC must

allow copper entrance facilities in the collocation context?

A. Yes. In its Generic Collocation Order issued May 12, 2000 in this docket, the

Commission held that ALECs should be allowed to use copper entrance facilities

unless the ILEC could demonstrate that entrance capacity in the particular office was

15
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near exhaust. In its reconsideration of that order in Order No. PSC-00-2190-PCO-TP,
at page 6, the Commission clarified that this ruling applies only to collocation outside
the central office, i.e., adjacent collocation. The FCC specifically addresses copper in
its collocation Rule 51.323(d)(3). The rule states that “the ILEC shall permit
interconnection of copper or coaxial cable if such interconnection is first approved by
the state commission.” The rules further state that, in the context of adjacent
collocation, “[tthe ILEC must permit the requesting carrier to place its own
equipment, including, but not limited to, copper cables, coaxial cables, fiber cables,

and telecommunications equipment, in adjacent facilities constructed by the ILEC...”

Q. Under what circumstances should an ILEC be required to provide copper

entrance facilities for a collocation inside a central office?

A. Whether or not an ILEC provides copper entrance facilities within the context of a
central office collocation should be at the discretion of the ILEC.  Sprint considers
any inner duct, outside cable duct, cable vault space, as a valuable space resource just
as it does floor space. Each request for use of entrance facilities should be considered

on a case-by-case basis using similar criteria as floor space use.

ISSUE 6A. SHOULD AN ILEC’S PER AMPERE (AMP) RATE FOR THE

PROVISIONING OF DC POWER TO AN ALEC’S COLLOCATION SPACE

APPLY TO AMPS USED OR FUSED CAPACITY?

16
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1 Q. In Jimmy R. Davis’s Direct Testimony at pages 7 and 8, he addresses the cost

2 issues associated with the rate for DC power. Are there additional safeguards
3 needed to implement the billing structure for DC power?
4

5  A. Yes. There exists the possibility that greater amounts of DC current may be drawn by

6 an ALEC than what is billed. This is because the ILEC furnishes and bills DC power
7 at a notably lower rate than what is fused. Accordingly, the ILEC should be allowed
8 to reserve the right to perform random inspections to verify the actual power load
9 being drawn by a collocation arrangement. Sprint is familiar with and amenable to
10 adopting the specific or substantially similar portions of Verizon Florida Inc.’s
11 Facilities For Intrastate Access Tariff, section 19.4.2(C) that deals with DC power
12 audits. Sprint was a party in a Pennsylvania proceeding with Verizon which had as an
13 outcome this DC power audit language. Sprint believes that these Ts & Cs are

14 equitable to both parties, i.e. the ILEC and the ALEC.

15

16 ISSUE 7. SHOULD AN ALEC HAVE THE OPTION OF AN AC POWER FEED
17 TOITS COLLOCATION SPACE?

18

19 Q. Under what circumstances does Sprint currently install AC power outlets to
20 collocation arrangements?

21

22 A. In each collocation arrangement AC outlets are provisioned for the ALEC’s use in

23 performing testing functions. Testing equipment is AC powered. These AC power

17
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outlets are not intended for powering the ALEC’s collocated telecommunications
equipment since Sprint cannot ensure the quality that it can with the normal DC power
feeds that telecommunications equipment requires. Telecommunications equipment
used for collocation nearly always, if not always, requires DC power for its operation.
If an ALEC decides to use AC power beyond testing purposes they would need to
install a stand alone power supply, such as uninterrupted power supply (UPS)
equipment. Sprint does not allow these UPS systems to be located in technical floor
space areas due to technical/safety issues. UPS devices contain acid that can leak or
release harmful fumes into the central office. In addition, the use of UPS devices
poses a hazard during emergencies. For example, if there was a fire in a central office
with DC powered equipment, the ILEC can disconnect power from all telephone
equipment in the central office while firefighters are in the office. However, if some
of the ALEC equipment is connected to an UPS device, some of the equipment may

still be powered. Firefighters and the ILEC personnel may encounter “live”

equipment in an area where all the power is otherwise disconnected.

ISSUE 8. WHAT ARE THE RESPONSIBILITIES OF THE ILEC, IF ANY,
WHEN AN ALEC REQUESTS COLLOCATION SPACE AT A REMOTE
TERMINAL WHERE SPACE IS NOT AVAILABLE OR SPACE IS NEARING

EXHAUSTION?

Q. How does Sprint respond to an ALEC request for collocation space at a remote

terminal where space is not available or is nearing exhaustion?

18
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A. If Sprint owns or controls the property or easement upon which the remote terminal
(RT) is collocated, the ALEC has the option of adjacent collocation, which is a form of
physical collocation. If space is not available on the property or easement, then the
ALEC has the option to establish interconnection between the RT and an equipment
location that the ALEC has separately procured. Sprint’s practices are consistent with the
Commission’s decision relating to adjacent collocation at pages 24-26 of the Generic

Collocation Order.

Q. Does this conclude your testimony?

A. Yes.

19
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BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION
REBUTTAL TESTIMONY OF

Edward Fox

Q. Please state your name, your position with Sprint, and your business address.

A. My name is Edward Fox. I am currently employed as Senior Manager — Regulatory
Policy for Sprint Corporation. My business address is 6360 Sprint Parkway, Overland

Park, Kansas 66251.

Q. Are you the same Edward Fox who previously filed direct testimony in this case?

A. Yes.

Q. What is the purpose of your rebuttal testimony?

A. T am responding to the direct testimony of AT&T witness Jeffrey A. King in a number of
key areas. Specifically, my testimony deals with Mr. King’s comments regarding technical

and policy issues.

ISSUE 2A. SHOULD AN ALEC BE REQUIRED TO JUSTIFY ITS SPACE
RESERVATION NEEDS TO THE ILEC WHEN AN ILEC IS FORCED TO
CONSIDER A BUILDING ADDITION TO ACCOMMODATE FUTURE SPACE

REQUIREMENTS?
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1 Q. AT&T witness King, p. 6 lines 7-18 of his Direct Testimony, states that the ALEC

2 should be allowed the opportunity to verify the ILEC’s need of the space. Does the

3 ILEC need to justify its space reclamation need to the ALECs?

4

5  A.No. Sprint believes that space justification must be made to the Commission. Sprint

6 believes that it is preferable for the ILEC and any affected ALECs to negotiate between the
7 parties for reclamation of available space. If no agreement can be reached, then the matter
8 should be submitted to the Commission for a decision. If the office is closed to additional
9 collocators or there is an anticipated closing, the ILEC would be following the waiver

10 procedures as described in Orders Nos. PSC-99-1744-PAA-TP and PSC-99-2393-FOF-TP.
11

12
13 ISSUE 2B. UNDER WHAT CONDITIONS SHOULD AN ILEC BE ALLOWED TO

14 RECLAIM UNUSED COLLOCATION SPACE?
15

16 Q. Mr. King, on page 6 lines 21-23 of his Direct Testimony, suggests that the only time

17 that space may be reclaimed is when the CO space is completely exhausted and there
18 is an immediate need for deployment of equipment. Should an ILEC be restricted to
19 reclaiming space only when the building is completely exhausted and there is an

20 immediate need to provide service?

21 A No. Building additions and renovations require a long planning and construction cycle,

22 which may range from 12 to 24 months before space may be used. An ILEC should be

23 allowed to reclaim unused collocation space when it has been demonstrated to the PUC

24 that space is currently exhausted or is expected to be exhausted in the near future. If space
25 reclamation is limited only to immediate needs, it compromises planning and reduces

-2
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negotiation options between parties to an urgent status which tends to limit reasonable

resolution. This is not a tenable situation for good decision making.

ISSUE 2C. WHAT OBLIGATIONS, IF ANY, SHOULD BE PLACED ON THE ALEC

THAT CONTRACTED FOR THE SPACE?

Q. AT&T’s King on page 7, lines 5-7 of his Direct Testimony, states that the ALEC may

10
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24

unilaterally decide if their space is efficiently used. Should the ALEC unilaterally

decide if they should keep unused space?

A. No. Sprint believes that each party must justify their space requirements to the

Commission if mutual agreement cannot first be reached by the parties. An ILEC is not
allowed to house obsolete unused equipment when declaring a building full. Accordingly,
an ALEC should not use its collocation space to house obsolete unused equipment either.
Florida’s Generic Collocation Order DOCKET NO. 990321-TP ORDER NO. PSC-00-
0941-FOF-TP ISSUED: May 11, 2000 established 18 months as the proper time for space
reservation. Ifthe ALEC has not used its forecasted space within the allowable 18 month
period it should be considered available for reclamation. Mr. Gray of BellSouth describes
the obligations that the ILEC has to manage its space, 1.e. first-in-first out, provide
reasonable space allocations, p. 15, 20 — 23, and taking CLEC requirements into account
when planning a building addition, p. 17, 21-24. The Fourth Report & Order 98-147 92
states the “ILEC must act as a neutral property owner and manager... in assigning

physical collocation space.”
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ISSUE 2D. WHAT OBLIGATIONS, IF ANY, SHOULD BE PLACED ON THE ILEC?

Q. Mr. King, on page 7, lines 5-7 and 14-15, of his Direct Testimony, implies that any
future plans for space use are sufficient for an ALEC to retain its space. Should there

be a limit on the amount of time for future plans that an ALEC expects to use space?

A. Yes. Sprint believes that 18 months is appropriate for future use of a functional collocation
arrangement and is consistent with the Commission’s May 2000 ruling. Sprint believes that
six months is appropriate for implementation of functional equipment, i.e. that which is

connected to a UNE or interconnected with the ILEC.

ISSUE 3. SHOULD AN ALEC HAVE THE OPTION TO TRANSFER ACCEPTED

COLLOCATION SPACE TO ANOTHER ALEC? IF SO, WHAT ARE THE

RESPONSIBILITIES OF THE ILEC AND ALECS?

Q. Mr. King, beginning on page 6, lines 21-23 of his Direct Testimony, states that an
ALEC should be allowed to transfer accepted collocation space to another ALEC

whenever its requirements for collocation have changed. Does Sprint agree?

A. No.

Q. Are all space transfer situations the same?

A. No. Sprint distinguishes between situations where a company buys all or substantially all

the assets of another company from situations where two requesting carriers simply

-4
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transfer space from one to another. BellSouth’s witness Mr. Gray, on page 20-24 of his
Direct Testimony, described the former scenario in his direct testimony. Sprint generally

agrees with this type of transfer of space and the concomitant responsibilities of each party

as described by Mr. Gray.

Q. Should the ALECs be able to transfer collocation space without ILEC involvement?

A. No. In situations where transfer of asset ownership has not occurred as described above,

an ALEC is obligated to return the space to the ILEC as described in my direct testimony.

ISSUE 4. SHOULD THE ILEC BE REQUIRED TO PROVIDE COPPER ENTRANCE
FACILITIES WITHIN THE CONTEXT OF A COLLOCTION INSIDE THE

CENTRAL OFFICE?

Q. Mr. King, on page 8, lines 8 — 13 of his Direct Testimony, states that an ILEC should
be required to allow ALECs use copper entrance facilities for their collocation

arrangements? Do you agree?

A. No. Both the FCC and the Florida Commission have made rulings on the limited use of
copper entrance facilities by collocators as mentioned in my Direct Testimony. The
primary considerations are the inefficient use of duct space in the entrance facility and the
extra space required on the MDF. AT&T’s position ignores the fact that space is often at
a premium in central offices and copper takes more space. The ILEC would use fiber if

space is tight and ALECs should have to use fiber as well. ILECs are responsible for the

-5
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management of the central office and should make the decision on whether copper

entrance facilities may be used by an ALEC.

ISSUE 8. WHAT ARE THE RESPONSIBILITIES OF THE ILEC, IF ANY, WHEN
AN ALEC REQUESTS COLLOCATION SPACE AT A REMOTE TERMINAL

WHERE SPACE IS NOT AVAILABLE OR SPACE IS NEARING EXHAUSTION?

Q. Mr. King, beginning on page 11, line 21 through page 12 line 5 of his Direct
Testimony, describes what he believes to be an ILEC’s responsibilities when
collocation space at a remote terminal is not available. Does an ILEC have an
obligation for public notification when a premises cannot accommodate physical

collocation?

A. Yes. 47CFR 51.321(h) states, “The incumbent LEC must maintain a publicly available
document, posted for viewing on the incumbent LEC’s publicly available Internet site,
indicating all premises that are full, and must update such a document within ten days of
the date at which a premises runs out of physical collocation space.” Sprint fully expects

to comply with these FCC rules.

Q. Is an ILEC required to proactively inventory space?

A. No. The above cited rule does not require an ILEC to proactively inventory all of its

premises to determine space availability. This would be burdensome and untenable with



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

299

Sprint-Florida, Incorporated
Docket Nos. 981834 & 990321-TP
Filed: January 21, 2003

thousands of network locations involved. Once it is known by an ILEC that a location is

full, it is obligated to post that information on the Internet site within 10 days.

Q. Is an ILEC required to make public notification of its plan of action for additional

space, either in a Central Office or in a Remote Terminal?

A. No. Sprint will make space information available to an ALEC upon request and for a
fee. 47CFR 51.321(h) contemplates this situation.“Upon request, an incumbent LEC
must submit to the requesting carrier within ten days of the submission of the request a
report describing in detail the space that is available for collocation in a particular
incumbent LEC premises. This report must specify the amount of collocation space
available at each requested premises, the number of collocators, and any modifications
in the use of the space since the last report. This report must also include measures

that the incumbent LEC is taking to make additional space available for collocation.”

Q. Is an ILEC required to make public notification of an expected date of space

availability?

A. Yes. Florida’s Generic Collocation Order DOCKET NO. 990321-TP ORDER NO.
PSC-00-0941-FOF-TP ISSUED: May 11, 2000 describes ILEC responsibilities when
space becomes available. If an ILEC knows of space availability, that information is to
be posted on the Internet within 60 days of availability. If this information is not

available within 60 days, it must be posted as soon as possible.
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Q. Does this conclude your testimony?

A. Yes.
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BY MS. MASTERTON:
Mr. Fox, did you have any exhibits to your testimony?
I do not.
Have you prepared a summary?

I have.

o r O r O

Please give your summary now.

A Thank you. Thank you, Madam Chairman and
Commissioners. I am addressing six issues today, Issues 1A, 3,
4, 6A, 7, and 8. And I will have a few comments on each of
those.

Issue 1A, which deals with when an ALEC should remit
payment for NRCs, Sprint believes that 50 percent of the NRC
should be submitted at the time the ALEC gives a firm order.
This will cover some of the costs that Sprint incurs initially
in ordering material, engineering time, power plant
configurations, and labor for collocation space construction.

To draw an analogy to a vacation, it is no different
than a snowbird coming to Florida and making arrangements with
their landlord for carpets, painting, and decorations. The
Tandlord incurs expenses to order the material and initiate the
desired work, and would normally require a portion of the costs
up front. Accordingly, Sprint believes that receipt of a check
for 50 percent of the estimated NRCs at the time the order is
received from the ALEC.

Issue 3 deals with the transfer of space from an ALEC

FLORIDA PUBLIC SERVICE COMMISSION
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to another collocator. Sprint believes that the FCC
collocation rules are very clear that the ILEC has the
responsibility to manage its own property when it comes to
assigning floor space. In one of the testimonies, one of the
ALECs references in full offices they propose a line jumping
scenario where they can pick up who will bypass the carriers
who have patiently waited for space in a wait list. This
supplants the intent of Congress and the FCC that the ILECs are
to manage their own building space.

It is suggested that there is no difference between
acquisition of collocation space by transfer or by sublease.
The purpose of shared collo or sublease is to get more ALECs
into the market in a shorter time and at a lower cost. The
fact that one of the parties may leave and the remaining ones
retain the space is a secondary aspect of that shared
collocation option. Sprint recommends that the ILEC retain the
right to determine space usage in all situations.

Issue 4 is dealing with copper entrance facilities
and Sprint believes that entrance conduit space is no different
than assigned central office floor space; that is, it is a
1imited resource and its use must be based on legitimate need.
If the PSC does decide that the ILECs must allow copper and
additional building modifications are required, the requesting
ALEC must be responsible for all the costs or at a minimum

their portion of the costs.

FLORIDA PUBLIC SERVICE COMMISSION
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Issue 6A deals with batteries -- power, rather.
Sprint supports the practice of billing for usage that is
ordered. The amount that is ordered should equal the
equipment's List 1 drain value which should also be the amount
that is billed. This will guard against the situations where
the ILEC provisions a large quantity of power capacity based
upon what the ALEC orders then finds that much of it is
stranded investment when the ALEC's actual use is much, much
Tower.

Issue 7 deals with AC power feeds. The AC outlet is
intended to be used for testing only, and Sprint does not
contemplate this service to be used for powering of
telecommunications equipment. One of the ALECs expects to use
this cheaper electricity to power its collocated equipment, but
in doing so there is a need by them to install additional power
equipment devices, such as inverters or UPS systems. Sprint
does not allow UPS systems in its offices for safety
considerations. If the PSC does allow AC to power equipment,
Sprint would need to develop a separate rate element for use of
AC power for equipment powering.

And the Tast issue, Issue 8 deals with collocation
space at remote terminals. Sprint believes that an ILEC has
the same obligations for space assignment and reporting for
remote terminals as it has for central office collocations.

Sprint evaluates an application for remote terminal collocation

FLORIDA PUBLIC SERVICE COMMISSION
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using the same space, power, and environmental variables in
both collocation scenarios. If Sprint determines that space is
at exhaust, then it will publish that information on its
website. The FCC is very clear on what report obligations
ILECs have for its central offices. Thank you.

CHAIRMAN JABER: Thank you, Mr. Fox.

MS. MASTERTON: The witness is available for cross
examination.

CHAIRMAN JABER: Mr. Feil.

MR. FEIL: No questions.

CHAIRMAN JABER: Mr. Watkins.

CROSS EXAMINATION

BY MR. WATKINS:

Q Good afternoon, Mr. Fox. My name is Gene Watkins. I
am with Covad Communications. Sprint has kind of a unique role
here as both an ILEC and a CLEC, isn't that right?

A That is correct.

Q Before I get to that, I wanted to clarify one. The
redirect question Mr. Milner was last asked was does there have
to be a copper entrance facility for DSL to be provisioned, and
his answer was no. Do you know how that is?

A I was ready for an explanation on that. It depends
on where your DSLAMs are located.

Q So if I do a fiber-fed remote terminal and put my

DSLAM out there where no CLEC is ever asked to go, that would

FLORIDA PUBLIC SERVICE COMMISSION
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be one way for there to be no copper entrance facility, but DSL
still being served, isn't that right? By BellSouth, but no
other competitor, right?

A Could you describe that again, please. I'm trying to
understand that.

Q If I have a fiber run out to the remote terminal and
a DSLAM in that remote terminal, then BellSouth can serve DSL
over a fiber entrance facility, but a competitor without a
copper entrance facility cannot do the same thing, isn't that
right?

A Well, if BellSouth's DSLAM is Tocated at the remote
terminal, it wouldn't be served over a fiber facility, per se,
because it would be copper connecting between the DSLAM and the
end user. But I am familiar a Tittle bit with Project Pronto
that another ILEC has, and that there is a way to serve it
over, the DSL over fiber, but I am not a technical person, I
really can't describe how that happens.

Q Well, for a competitor to serve over that fiber it
has to be unbundled. The only places competitors are doing
that is where the state commission has unbundled it for those
people.

A That seems to be the case.

Q Not through remote terminal collocation in the
traditional sense, right?

A Right. Technically you can do it there, but

FLORIDA PUBLIC SERVICE COMMISSION
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economically it is difficult to justify that.

Q Well, difficult or impossible?

A Well, it depends on when your payback expectations
are, if they are 20 years or 20 months.

Q Indeed. In fact, Sprint has tried remote terminal

collocation as a kind of -- what do you call it, proof of

concept?
A Right.
Q You tried that in Overland Park, Kansas, didn't you?
A Yes.

Q Do you recall what it cost Sprint to set up one
remote terminal? Don't even count the monthly recurring fees
and the transport, just to get the rights-of-way, to get the
equipment in, to pay everybody, to deal with all the community
uproar over putting the stone over your box, all of those
things, what did that cost you, do you recall?

A Well, I'm not sure if I know exactly. I wasn't
involved with that project and I know it was several years ago,
but it seems 1like a figure of 80 to $100,000 might have been --

Q Would $134,000 sound correct?

A Yes, I think so. I think we did an ex parte on that.

Q Do you recall what the time to market was for that
remote terminal collocation?

A No, I don't.

Q Would a year and a half sound right?

FLORIDA PUBLIC SERVICE COMMISSION
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A It could be.

Q So for a competitor -- if those numbers actually
applied to a remote terminal collocation, and that is purely a
hypothetical, I understand, but if we were going to do the math
on that, and let's assume just the BellSouth number that we are
familiar with, which is 3,596 remote terminals, it would be
about $481 million to do remote terminal collocation on par
with what BellSouth currently has as remote terminal
collocation. Does that sound about right?

A I suppose.

Q Does Sprint oppose metering if the CLEC does the
mathematics and decides that it is economically feasible for
the CLEC?

A Sprint's concern with metering for power is the gap
between what is actually ordered and what is actually used and
billed. For example, if you were to order a 100-amp capability
and only use 10, we would have a huge stranded investment. So
if it were an issue of being required to do metering, Sprint
would hope that there would be some kind of a 1imit on the gap
between what was actually used and/or billed versus what was
ordered. That is where our concern is is the stranded
investment.

CHAIRMAN JABER: What kind of guidance would you give
us in establishing what that Timit might be? I mean, as a

decision-maker it seems to me that the carriers are in the best

FLORIDA PUBLIC SERVICE COMMISSION
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position to give us that information. Again, as Mr. Watkins
said, if the CLECs have done the math and they are willing to
pay for the cost of metering and you are willing to provide a
meter as long as they reimburse you for the cost, what might
that cap be and what is it you need as parameters from this
Commission for taking this forward?

THE WITNESS: That is a good question. I'm not
prepared to offer a percentage. But, you know, maybe if it is
30 percent or 20 percent above, I really don't know that
number, but it's some kind of a ceiling that should exist. I
can tell you the concept, but I haven't worked with our costing
people yet to come up with a number. We are not in a position
to propose that, but that is the concept we are going to
follow. Sorry.

MR. WATKINS: Did you have anything else?

CHAIRMAN JABER: No.

BY MR. WATKINS:

Q Mr. Fox, when you say you are going to have a
stranded investment if we go to metering, are you saying
that -- where is that investment going to get stranded?

A I would have to defer to my peer, Jimmy Davis, who is
the cost witness for Sprint on that one. He is qualified to
speak to that.

Q Were you here for Mr. Milner's testimony?

A Yes.

FLORIDA PUBLIC SERVICE COMMISSION
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Q Whether you bill by fused amps and divide down to get

to actual requested amps, or you do the load charge that Sprint
is proposing here, which is really requested amps, as well,
right?

A That is correct, where requested and used are going
to be substantially the same.

Q Well, that is where the assumption starts falling
apart, isn't it? If you are properly building your network,
you ask for more than you are currently using in anticipation
of there being increased demand down the road, right?

A Right. And the issue is how much more do you ask for
versus what you use.

Q Right. And are you saying that there might be
stranded investment if the rate stays the same and we pay for
what we use, you miss out on that overcharge?

A Again, I would have to defer to Jimmy Davis. He
understands the costing dimensions much better than I do.

Q I will save those questions for Mr. Davis.

A Thank you. He is ready.

Q I have one other thing I wanted to talk to you about.
You would agree with Mr. Milner that five amp increments is
feasible in terms of the equipment is there and the battery
distribution -- what do you call it? Let's just call it the
BDFB is capable of taking a 5-amp increment fuse, right?

A I'm not sure. I'm not technical. But our interest

FLORIDA PUBLIC SERVICE COMMISSION
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is in billing for what you order, so if you order five amps

more, we will bill five amps more or less, whatever you ask

for.
MR. WATKINS: That's all I have.
CHAIRMAN JABER: Mr. Hatch or Mr. Self.
MR. SELF: Thank you, Madam Chairman.
CROSS EXAMINATION
BY MR. SELF:

Q Mr. Fox, I am Floyd Self representing AT&T. Good
afternoon.

A Good afternoon.

Q I guess I will start where we left off talking about
Issue 6A, and I'm trying to understand your testimony when you
state that the most feasible method of billing for DC power
consumption is to bill based on the amount of power the ALEC
declares on its application. And then you go on to say that
this equates to the amps used. Have I stated that correctly?

A I'm just looking at my testimony here. Are you
talking about the direct?

MS. MASTERTON: Could you tell Mr. Fox where in his
testimony you are referring to?

MR. SELF: Well, actually I read that off the
prehearing order on Page 26 for the Sprint position.

MS. MASTERTON: I'm thinking you might be referring

to Mr. Davis' testimony as opposed to Mr. Fox.
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MR. SELF: So that is more appropriate for Mr. Davis?

THE WITNESS: Yes.

MR. SELF: Okay.

CHAIRMAN JABER: Ms. Masterton, that is a billing
question. Do you need to hear the question again and let's
make sure, because I would hate to get to Mr. Davis and have
him refer it back to Mr. Fox. So why don't we --

MS. MASTERTON: Well, my point was if Mr. Self can't
show Mr. Fox where he is talking about in his testimony, it is
going to be difficult for Mr. Fox to respond.

CHAIRMAN JABER: I understand your point, but let me
hear the question one more time.

MR. SELF: Yes. And I was simply looking to
understand how if they are billing for the power that the ALEC
declares on its application, how that equates to billing on the
basis of the amps used.

CHAIRMAN JABER: Ms. Masterton, is that a question
that your witness can answer without being referred to
testimony?

MS. MASTERTON: Mr. Fox, do you think that is
something Mr. Davis would more appropriately --

THE WITNESS: I will try to answer it. And if I
don't, then -- what we are looking at in Issue 6A is should an
ALEC's per amp rate for provisioning of DC power to an ALEC's

collocation space apply to amps used or fused. Okay. And
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Sprint does not think billing on a fused basis is equitable.

We think what you order and ask for is what you are going to
expect to use and we will bill you for that. So to answer your
question, what you order is what we anticipate you would be
using and that would be what we would bill.

Q Is that usually what happens?

A I don't know. We don't have meters on it. But
Tistening to discussion earlier today, typically there are
cases where people do use Tess than what is ordered. In that
case, Sprint is willing to bill you for what you use as long as
we have the right to audit that.

Q Okay. That's helpful, and I appreciate that. Thank
you.

A Okay.

Q I would now Tike to look at Issue 1A, and talk with
you a Tittle bit about your 50/50 split. What is the basis for
your 50/50 split?

A Well, as I mentioned in my testimony summary, there
are expenses that we incur from day one once we receive a firm
order from a collocator, a requesting collocator, then we
immediately order material, we start to do network and space
design. Sprint does, you know, construction. We have a lot of
engineering, so we do have some direct costs from day one that
we want to make sure that we get covered. And the other half

is billed upon space acceptance.
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Q A1l right. But the 50/50 split, that is just an

arbitrary number that you picked?

A That probably is based on some history that we have
that we know we have some direct expenses up front.

Q But you don't know -- excuse me. Your testimony is
not that you know exactly what that split is, based upon
experience?

A No, it is not my testimony.

Q Okay. I would 1ike to turn to Issue 3, the
transfers, and ask you a few questions about that. First off,
if a central office is not in an exhaust situation, a CLEC is
not going to be able to reasonably speculate on the collocation
space, correct?

Are you referring to the law of supply and demand?

(Indicating yes.)

> O >

I would agree.

Q Okay. Indeed, wouldn't the CLEC that is in a
collocated space be able to speculate only if it had excess
space available?

A I don't know. It depends on what -- in reference to
my last question, I can only -- you know, assuming that a CLEC
can get the same amount of space directly through Sprint at the
same price that AT&T would give them, I don't know why they
would speculate.

Q Okay. Do you have any evidence that there are CLECs
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that are stockpiling collocation space?

A What do you mean by stockpiling?

Q Well, I mean, asking for more space than they would
reasonably project that they are going to need in order to
potentially, if the office exhausts, be able to offer that to
other CLECs?

A I can't say that Sprint knows of people that are
speculating. What we do know is what is on their application
and what we provision and then what is actually used. And we
do know that there are a number of collocators, and I can't
give you examples right now, that are highly underutilized in
their space, and so we think for some reason they are paying
for a 1ot more than they are using.

Q Could current economic and business conditions
account for some of that underutilization?

A Sure.

Q Just to be clear, do you have any evidence that there
are CLECs engaging in collocation speculation?

A I am not aware of any at the present time.

Q Okay. I want to turn to the first-come/first-serve
rule for a moment. If the central office is not in an exhaust
situation, then in a transfer situation there really is not a
first-come/first-serve problem, is there?

A The issue on transfers Sprint sees as the

responsibility that we have to manage the collocation space.
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And so by a transfer, Sprint needs to be involved with that
transaction, not just to rubber stamp something that an ALEC
wants to pass space off to somebody, but as a responsible
property owner to ensure that there is no other requirements.
Even though there may not be a full office, there may be some
changes, there might be a relationship that we have with the
potential incoming CLEC that they may owe us quite a balance
based on our history with them, and before we do any subsequent
business they have to make that whole. So, that's why Sprint
is interested even in nonfull-site offices and being involved
in that.

And I think in your testimony, or in AT&T's testimony
they suggested that there is an application that goes to the
ILEC in a transfer, and I think that is appropriate in letting
us know what is going on. And by virtue of it being an
application, it gives Sprint the authority to deny it, or
question it, or postpone it, or be involved with that.

CHAIRMAN JABER: You don't have a similar
application?

THE WITNESS: Right now it is treated 1ike a new
installation or a new person coming in because we don't
contemplate people trading spaces 1like that.

CHAIRMAN JABER: What are the kinds of things you
need to be aware of? I understand your point with regard to

you need to know who is in your space, you need to know what
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your ongoing business relationship would be with the new CLEC.
I understand all of that. I understand that you might want to
know whether there is an outstanding balance on their account,
if you have got, you know, a prior relationship. Is there
anything else?

THE WITNESS: There could be some additional space
demands that have come in that may not be on the full-site
list, but there might be some other upcoming things that we
know are going to dictate space either on Sprint's behalf or
other collocators that perhaps an existing collocator was
thinking of trading their space with somebody may not be aware
of at all, and they wouldn't be aware of at all.

CHAIRMAN JABER: And your concerns are not to say
that the transfer should not take place or that you really need
to have direct involvement with the transfer, your position is
you need an avenue or a mechanism to have answers to those
questions?

THE WITNESS: Right. We need to be involved with
what is going on with the space in our office. And in the case
where there is no demand for space, no wait list, it is not
closed, very likely we would not withhold any approval of that.

CHAIRMAN JABER: And at what point do you need that
information and through what mechanism would you propose to
obtain the information?

THE WITNESS: The proposed -- well, what is in AT&T's
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testimony I think is appropriate, that the incoming ALEC would
give an application to the ILEC and let them know what the
intent is, or it could be from the existing collocated, not
necessarily the new one coming in. But either party would send
an application describing what is going on.

CHAIRMAN JABER: Mr. Self.

MR. SELF: Thank you.

COMMISSIONER DAVIDSON: 1I've actually got a follow-up
to the Chairman's question, and I have the same concern. And
what the Chairman just elicited from you differs somewhat from
your testimony. In your testimony at Page 14 you state that,
in response to the question, "Should an ALEC have the option to
transfer its collocation space to another ALEC if an office is
not full and there is no waiting 1ist for space?”

You start off, "No. If there is no waiting list, the
ALEC should still relinquish to the ILEC any space it is not
going to use.” Your answer in response to the Chairman's
question was a 1it more flexible. It was that, no, we just
want to be involved in the process. And my question is if the
ILEC is in a situation of no exhaust of collocation space,
would Sprint agree with the general proposition that a CLEC
could transfer its collocation to another CLEC subject to the
ILEC's approval, and that such approval would not be
unreasonably withheld. For example, it would not be withheld

arbitrarily. There would have to be some type, however it is
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measured, some type of valid business purpose. Would you agree
with the CLEC having that type of right?

THE WITNESS: Yes, Sprint could agree with that.

COMMISSIONER DAVIDSON: Thank you.

CHAIRMAN JABER: And certainly I want to give you the
opportunity to tell us what other information you would need,
because my hope is that this proceeding is resolved and we
never really have to look at these issues again in arbitration.
So this is your opportunity. What is it you need from us in
this decision to allow you to obtain the information that would
address your concerns?

THE WITNESS: Thank you. In a nonfull-site office,
we would need information, essentially the same as a new
application. You know, that type of information. What
equipment is going to be in there, and power requirements, HVAC
requirements, the whole detail of all the categories. So that
is the type of information we would want on the application
that is coming our way.

CHAIRMAN JABER: And let's say -- this is worst-case
scenario, but I'm trying to just put it all out on the table.
Let's say it is a CLEC that does not have a good payment
history with Sprint. What might you need to address that
concern?

THE WITNESS: Well, we would address that certainly

individually. If we have any oth