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4PPEARANCES : 

DONNA HOLSHOUSER STINSON, ESQUIRE, and MAURA 

30LIVAR, ESQUIRE, Broad & Cassel , 215 S.  Monroe Street ,  Sui te  

$00, P. 0. Drawer 11300, T a l  1 ahassee, F1 or ida 32302, appeari ng 

i n  behal f  o f  Ames Holdings, LLC, e t  a . and Hartwood 

I roper t ies ,  Inc . ,  e t  a l .  

HARRY CHILES, ESQUIRE, Nabors, G i b l i n  & Nickerson, 

? A , ,  1500 Mahan Drive, Sui te 200, Tallahassee, F lo r ida  32308, 

appearing on behal f  o f  the City o f  Clermont. 

MARTIN FRIEDMAN, ESQUIRE, Rose, Sundstrom & Bentley, 

-LP, 2548 Bla i rs tone Pines Drive, Tallahassee, F lo r ida  32301, 

appearing on behal f  o f  Lake U t i l i t y  Services, Inc .  

ADRIENNE E. V I N I N G ,  ESQUIRE, FPSC General 

:ounsel's Of f i ce ,  2540 Shumard Oak Boulevard, Tallahassee, 

-1orida 32399-0850, appearing on behal f  o f  the  Commission 

S t a f f .  
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P R O C E E D I N G S  

COMMISSIONER DEASON: C a l l  the prehearing conference 

t o  order. Could I have the  not ice read, please. 

MS. V I N I N G :  Pursuant t o  no t ice  issued August 4th,  

2003, the  F lo r ida  Publ ic  Service Commission has set  t h i s  t ime 

and place f o r  the purpose o f  conducting a prehearing conference 

f o r  Docket Number 020907-WS. The purpose o f  the prehearing 

conference i s  f u r the r  set  out i n  the not ice.  

COMMISSIONER DEASON: Thank you. Take appearances. 

MR. FRIEDMAN: Martin Friedman o f  the l a w  firm o f  

Rose, Sundstrom & Bentley, 2548 Bla i rs tone Pines Drive i n  

T a l  1 ahassee, and we represent Lake U t i  1 i t y  Services. 

MR. CHILES: Good afternoon, I ' m  Harry Chiles. I ' m  

I ' m  standing i n  w i th  the f i r m  o f  Nabors, G i b l i n  & Nickerson. 

today f o r  Greg Stewart, and we're here on behal f  o f  the City o f  

C1 ermont . 
MS. STINSON: I ' m  Donna Stinson and w i t h  me i s  Maura 

Bol ivar  from the  l a w  f i r m  o f  Broad & Cassel. We represent a 

number o f  pe t i t i one rs  here t h a t  are i n  the o r i g i n a l  s t y l e  o f  

the p e t i t i o n  we f i l e d .  

i t ' s  qu i te  a l i s t .  

I can read them o f f  i f  you'd l i k e ,  bu t  

COMMISSIONER DEASON: Let me ask you t h i s .  What's 

l i s t e d  i n  the d r a f t  o f  the  prehearing order? O f  course, I 

guess i t  has e t  a1 . , though. There's no debate as t o  who 

you ' r e  representing. 

FLORIDA PUBLIC SERVICE COMMISSION 
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MS. STINSON: I don ' t  bel ieve so. 

COMMISSIONER DEASON: Okay. Very we1 1 . 

MS. STINSON: I t h i n k  i t ' s  a l l  the objectors except 

;he City o f  Clermont. 

COMMISSIONER DEASON: Very we1 1 . Ms. Vining, any 

ire1 iminary matters? 

MS. V I N I N G :  Yes. 

COMMISSIONER DEASON: Oh, you need t o  make an 

jppearance a1 so. 

MS. V I N I N G :  Yes. 

COMMISSIONER DEASON: Please do. 

MS. V I N I N G :  Adrienne Vining appearing on behal f  o f  

the Commission. 

COMMISSIONER DEASON: Okay. Any p re l  iminary matters? 

MS. V IN ING:  Yes, Commissioner Deason. There i s  a 

notion t o  s t r i k e  t h a t  was f i l e d  by Lake U t i l i t y  Services. 

COMMISSIONER DEASON: Okay. I have reviewed the  

notion and the  response thereto,  but  I w i l l  a l l o w  the p a r t i e s  

involved t o  address me concerning t h a t  i f  they so desire. 

Mr. Friedman, your motion. 

MR. FRIEDMAN: Yes. I t ' s  our motion and I t h i n k  i t  

was p r e t t y  se l f -explanatory .  We t r i e d  t o  make i t  so. And we 

j u s t  bel ieve because the witnesses and exh ib i t s  were not  

p r e f i l e d  t h a t  i t  would not be appropriate t o  al low those 

witnesses t o  t e s t i  fy  and those exh ib i t s  t o  be admitted. 

FLORIDA PUBLIC SERVICE COMMISSION 
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COMMISSIONER DEASON: Okay. And Mr . Chi 1 es. 

MR. CHILES: I bel ieve our response i s  also p r e t t y  

nuch sel f -explanatory,  Mr. Deason. We t h i n k  t h a t  based upon 

the p a r t i c u l a r  circumstances i n  t h i s  case and the f a c t  t h a t  the 

3ar t ies have been i n  a constant dialogue t o  t r y  t o  resolve t h i s  

nat ter  t h a t  i t  would be u n f a i r  t o  the  City o f  Clermont a t  t h i s  

Doint, should the matter not resolve i t s e l f ,  t o  s t r i k e  a l l  o f  

the witnesses and exh ib i ts .  We would note, as we d i d  i n  our 

response, t h a t  i n  rea l  i t y  we're on ly  t a l  k ing  about two 

Mitnesses t h a t  we intend t o  c a l l .  And the other par t ies ,  I 

think,  wel l  know what i t  i s  t h e y ' r e  going t o  t a l k  about. 

MR. FRIEDMAN: I n  b r i e f  rebut ta l  - -  

COMMISSIONER DEASON: Very b r i e f l y .  

MR. FRIEDMAN: I n  b r i e f  - -  I obviously dispute t h a t  

de know what those witnesses are going t o  t e s t i f y .  

de - -  I don ' t  have any idea what those witnesses are going t o  

t e s t i f y  t o ,  and t h a t ' s  the  reason f o r  the  p r e f i l e d  and an 

ippor tun i ty  f o r  us t o  take t h e i r  deposi t ion i f  we need t o .  

I mean, 

As a p rac t i ca l  matter, as M r .  Chi les po ints  out,  we 

lave a w r i t t e n  settlement agreement t h a t  i s  j u s t  await ing the  

i o l i t i c a l  process t o  go through - -  we have signed i t  and the 

Zity has i t  - -  which w i l l  resolve our dispute w i t h  them. So 

th is  argument may be academic, b u t  you know the p o l i t i c a l  

irocess i s  never one t h a t ' s  a done deal. And so we need i t  t o  

ireserve our ob ject ion t o  them l i s t i n g  those witnesses and I 

FLORIDA PUBLIC SERVICE COMMISSION 
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think r i g h t f u l l y  so. 

COMMISSIONER DEASON: Very we1 1 . I w i  11 be meeting 

v i t h  s t a f f  a t  the conclusion o f  t h i s  prehearing. 

naking a decision and an order w i l l  be forthcoming. 

s t a f f  t o  communicate w i t h  counsel the nature o f  t h a t  decision 

3efore i t  i s  ac tua l l y  put  f o r t h  i n  an order, so you may plan 

x c o r d i  ngl y. 

I w i l l  be 

I w i l l  ask 

MR. FRIEDMAN: Thank you. 

COMMISSIONER DEASON: Okay. Other p re l  iminary 

flatters? 

MS. V I N I N G :  None t h a t  I ' m  aware o f .  

COMMISSIONER DEASON: Okay. Do the p a r t i e s  have any 

pre l iminary matters? 

MR. FRIEDMAN: Lake U t i l i t y  doesn' t .  

COMMISSIONER DEASON: Okay. City? 

MR. CHILES: Nothing f o r  us, Your Honor. 

COMMISSIONER DEASON: Developers? I ' 11 r e f e r  t o  

developers i f  t h a t ' s  - - 
MS. STINSON: 

COMMISSIONER DEASON: Very w e l l .  For those o f  you 

No, we have no pre l iminary matters. 

who may not have the oppor tun i ty  t o  appear before the 

Commission of ten,  j u s t  l e t  me review f o r  a moment my procedure 

f o r  conducting these prehearing conferences. We have a d r a f t  

prehearing conference - -  I mean, a d ra f t  prehearing order. 

i s  my custom t o  proceed through t h a t  sect ion by sect ion i n  

It 

FLORIDA PUBLIC SERVICE COMMISSION 
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ra ther  rap id  fashion. 

I f  there are  any questions o r  modi f icat ions,  changes 

t h a t  need t o  be made t o  t h a t ,  please speak up, and we w i l l  

spend whatever t i m e  i s  necessary t o  make those correct ions o r  

answer those questions. 

The whole idea i s  t o  f a c i l i t a t e  t h i s  hearing, t o  

e l iminate surpr ise and e r ro r ,  and t o  go about t h i s  i n  an 

expeditious, f a i r ,  and e f f i c i e n t  manner. That ' s  the  whole 

idea . 
So having said t h a t ,  I would suggest t h a t  we would 

j u s t  proceed through the d r a f t  prehearing order. And I w i l l  

begin w i t h  Section I ,  conduct o f  proceedings. Section 11, case 

background. Section 111, j u r i s d i c t i o n .  Section I V ,  

conf ident i  a1 information. 

Just  l e t  me ask, i s  there - -  do any o f  the  par t ies  

an t ic ipa te  producing conf ident ia l  informat ion a t  the  hearing 

f o r  u t i 1  i z a t i o n  i n  cross-examination or  other purposes? 

MR. FRIEDMAN: We d o n ' t .  

COMMISSIONER DEASON: Any pa r t i es  an t i c ipa te  - - I 

d i d n ' t  t h i n k  t h a t  was the case. This i s  j u s t  k ind  o f  standard 

bo i l e rp la te  language t h a t  are i n  a l l  the  prehearing orders. 

Section V ,  post-hear ing procedures. Section V I ,  

p r e f i l e d  testimony and exh ib i t s .  Section V I I ,  order o f  

witnesses. Now, I understand t h a t  the pending motion may have 

some bearing upon the number o f  witnesses, b u t  assuming t h a t  

FLORIDA PUBLIC SERVICE COMMISSION 
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these persons w i l l  be t e s t i f y i n g ,  a r e  there any changes t o  the  

order o f  witnesses as set  f o r th?  

Very we l l .  

Let me ask another question. I n  some o f  our 

proceedings, we on occasion have the oppor tun i ty  t o  take d i r e c t  

and rebut ta l  testimony a t  the same time. 

the re ' s  any desire t o  do so here, I j u s t  asked the  question. 

Mr. Friedman. 

MR. FRIEDMAN: No, we would not  in tend t o  do i t  t h a t  

I don ' t  know i f  

way. We would - -  
COMMISSIONER DEASON: You want t o  do i t  separate. 

MR. FRIEDMAN: - -  expect t o  do i t  the  - -  
COMMISSIONER DEASON: Very we1 1. The t r a d i t i o n a l  

way. 

MR. FRIEDMAN: That s cor rec t .  

COMMISSIONER DEASON Very we1 1. Section V I I I ,  basic 

pos i t ions.  Section I X ,  we w i  1 proceed issue by issue 

beginning w i th  Issue 1. Issue 2. Issue 3. Issue 4. Issue 5.  

Issue 6. Issue 7. Issue 8. Issue 9 .  Issue 10. Issue 11. 

Issue 12, and t h a t  i s  the l a s t  issue. 

Mr. Friedman, you had something? 

MR. FRIEDMAN: Yes, Commissioner. I was going t o  

j u s t  po in t  out t h a t  I would expect, depending upon what the  

City o f  Clermont City Council does a t  t h e i r  26th council 

meeting, t h a t  the pos i t i on  o f  the City would c e r t a i n l y  change 

FLORIDA PUBLIC SERVICE COMMISSION 
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if, i n  fac t ,  the counci l  does what we a l l  expect them t o  do. 

\nd I d o n ' t  know how t o  - -  whether we j u s t  w a i t  u n t i l  we get t o  

;he hearing and make some reference t o  t h a t  a t  the hearing, 

Iecause my understanding i s  t h a t  once t h a t  happens, then t h e  

issues narrow d r a s t i c a l l y .  

COMMISSIONER DEASON: That ' s a very good question. 

Is. Vining, the question i s ,  how do we proceed i f  a t  the City 

:ommission meeting on the  26th i f  there i s  a favorable 

letermination there t h a t  would a f f e c t  the  C i t y ' s  p o s i t i o n  on a 

lumber o f  issues and perhaps narrow the scope t o  some extent? 

iow should we proceed? Do you have any thoughts i n  t h a t  

*egard? 

MS. V INING:  Yes. My understanding i s  tha t  we won' t  

mow t h a t  the City w i l l  be dropping out u n t i l  the  f i r s t  week o f  

September. I s  t h a t  s t i l l  cor rect? 

MR. CHILES: I t h i n k  i t ' s  the 26th i s  t h e i r  meeting, 

and a t  the t ime t h e y ' r e  going t o  do a second reading o f  t h e  

xdinance t h a t ' s  had i t s  f i r s t  reading and a lso would take up 

the settlement agreement. 

d i r e c t l y  a f t e r  t h a t  meeting. 

So we should know p r e t t y  much 

MS. V IN ING:  How soon a f t e r  that  w i l l  you a c t u a l l y  

f i l e  the no t ice  t o  withdraw, I guess i s  what I ' m  g e t t i n g  a t ?  

Because I don ' t  t h i n k  the - -  the prehearing order has t o  be 

issued September 2nd. 

po int  i n  time we could reduce those issues because - - 

I t ' s  possible i f  we knew t h a t  by t h a t  

FLORIDA PUBLIC SERVICE COMMISSION 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

10 

MR. CHILES: Yeah, I t h i n k  we can assure you i t  w i l l  

be f i l e d  before then. 

MR. FRIEDMAN: Yeah. We w i l l  j u s t  need t o  

simultaneously f i l e  the amendment t o  the  t e r r i t o r y  expansion t o  

take out t h a t  area t h a t  we have agreed t o  l e t  the City - -  
MS. V I N I N G :  Okay. And - -  

MR. FRIEDMAN: It i s  k i n d  o f  a dual th ing .  

MS. V I N I N G :  And a t  t h i s  po in t  i n  t ime the developers 

haven't taken pos i t ions  on any o f  the issues, so my 

understanding i s  t h a t  they 've waived those issues. 

MS. STINSON: I do have a question there.  We a lso 

are working w i t h  Lake U t i l i t y  t o  t r y  t o  resolve issues and are 

very, very close. We've exchanged agreements and are j u s t  - - 
nothing i s  signed. We're working on the  language. 

I n  the event - -  the  hopefu l ly  very u n l i k e l y  event a l l  

t h a t  f a l l s  apart ,  obviously we have not  done p r e f i l e d  testimony 

o f  any s o r t ,  bu t  we d i d  f i l e  a p e t i t i o n  and would l i k e  t o  

reserve our r i g h t  t o  p a r t i c i p a t e  through cross-examination and 

f i l i n g  o f  post -  hearing - - 
COMMISSIONER DEASON: It i s  my understanding t h a t  you 

woul d be a1 1 owed t o  conduct cross - exami na t ion  and woul d be 

allowed t o  f i l e  a post-hear ing b r i e f .  

Counsel, i s  t h a t  correct? 

MS. V I N I N G :  Yes, t h a t ' s  cor rec t .  

MS. STINSON: I n  t h a t  case our p o s i t i o n  i s  b a s i c a l l y  

FLORIDA PUBLIC SERVICE COMMISSION 
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as i t ' s  s e t  out i n  our p e t i t i o n .  

o r  anything l i k e  t h a t .  

So i t ' s  not a hidden pos i t i on  

MS. VINING: You're j u s t  not tak ing  a spec i f i c  

pos i t i on  on each o f  these 12 issues then. 

MS. STINSON: Right. 

MS. VINING: Okay. 

MS. STINSON: I mean, we haven't up t o  t h i s  time but  

I would reserve the r i g h t  t o  argue those i n  the post-hearing. 

t h ink  you can read our p e t i t i o n  and t e l l  what our pos i t i on  i s  

on each o f  those issues. 

COMMISSIONER DEASON: Mr. Friedman, do you have any 

object ion t o  t h a t  process? 

MR. FRIEDMAN: I mean, I would pre fer  - - and I agree 

w i th  Ms. Stinson. I mean, we've worked together, and I expect 

t h a t  we w i l l  enter i n t o  an agreement t h a t  resolves t h e i r  

objections too. But as she po in ts  out, i t  may not happen, and 

I don ' t  t h ink  we should have t o  go through t h e i r  p e t i t i o n  and 

t r y  t o  p i ck  out what her pos i t ions  are on these s p e c i f i c a l l y  

enumerated issues. And, I mean, I d o n ' t  have any object ion i f  

she wants t o  provide those sometime before the actual 

prehearing order i s  entered, bu t  I t h i n k  i t  would c e r t a i n l y  

give us the due process o f  knowing what t h e i r  pos i t i on  i s  and 

where t h e y ' r e  coming from. 

I agree w i th  you t h a t  they 've got a r i g h t  t o  

p a r t i c i p a t e  t o  the extent t h a t  we've i d e n t i f i e d  issues the way 

FLORIDA P U B L I C  S E R V I C E  COMMISSION 
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we've i d e n t i f i e d  issues, but  I t h i n k  t h a t  they should 

a r t i c u l a t e  what t h e i r  pos i t ions  are on each o f  those issues so 

t h a t  w e ' l l  know what they are when we get t o  hearing. 

COMMISSIONER DEASON: Ms. Vining, when would you need 

those? I n  the u n l i k e l y  event t h a t  there a re  going t o  have t o  

be pos i t ions  taken before the hearing, when would you need 

those f o r  inc lus ion  i n  the  f i n a l  prehearing order? 

MS. V I N I N G :  Preferably the  Thursday before September 

2nd. 

MS. STINSON: That would not be a problem. We' l l  be 

happy t o  do t h a t .  

MS. V I N I N G :  Okay. And o f  course, e a r l i e r  i f  you - -  
MS. STINSON: It shouldn' t  be a problem a t  a l l .  We 

can s ta te  our pos i t i on  on each o f  the - - what i s  i t  - - 12 

enumerated issues p r e t t y  qu ick ly ,  I th ink .  

COMMISSIONER DEASON: Very w e l l .  I t h i n k  we have an 

understandi ng. That seems t o  be workable. 

MS. STINSON: Thank you. 

COMMISSIONER DEASON: Okay. Any other questions o r  

concerns about the issues? Hearing none, Section X ,  e x h i b i t  

l i s t .  Section X I ,  proposed s t i pu la t i ons .  I t h i n k  t h a t  we've 

discussed the process we would fo l low post-Commission meeting 

and hopefu l ly  developer agreements as w e l l .  Are there any 

questions as t o  how we' re going t o  proceed i n  t h a t  regard? 

I th ink  i t ' s  c lea r .  We don ' t  have any s t i pu la t i ons  

FLORIDA PUBLIC SERVICE COMMISSION 
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9s o f  r i g h t  now, I understand, but  we're hopeful.  

MR. FRIEDMAN: Yes. 

COMMISSIONER DEASON: Okay. We have the  pending 

notion t o  s t r i k e .  Are there any other pending motions any o f  

;he pa r t i es  are aware? 

MR. FRIEDMAN: We have none. 

COMMISSIONER DEASON: No other pending motions; 

zorrect? 

MS. V I N I N G :  None t h a t  I ' m  aware o f .  

COMMISSIONER DEASON: Very we l l .  Okay. And the 

notion t o  s t r i k e  w i l l  be ru led  upon sho r t l y .  Are there any 

i t he r  matters t o  come before the Prehearing O f f i c e r  a t  t h i s  

;he? 

MR. FRIEDMAN: Nothing. 

COMMISSIONER DEASON: Nothing. Thank you. I want t o  

zompliment the pa r t i es  f o r  your preparedness and the e f f i c i e n c y  

v i th  which we were able t o  conduct t h i s .  And I am hopeful t h a t  

{our hard work i n  t h i s  regard i n  addressing these issues w i l l  

>e f r u i t f u l ,  and i t ' s  possible we may not  even have t o  have a 

iearing, p o t e n t i a l l y ,  I understand. 

MS. V I N I N G :  That 's  correct .  I ' m  hopeful.  

COMMISSIONER DEASON: Very we1 1 . Thank you a1 1 again 

For your p a r t i c i p a t i o n .  This prehearing conference i s  

idjourned. 

(Prehearing conference concluded a t  1:45 p.m.> 
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