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PART I C I PAT 1 NG : 
SENATOR JIM SEBESTA, representing the 16th D i s t r i c t  o f  

F1 or ida.  

JOHN 

CHAR 

Pub1 i c Counsel 

FONS, ESQUIRE, representing Spr in t -F lor ida,  Inc.  

.ES BECK, ESQUIRE, representing the O f f i ce  o f  

RICHARD CHAPKIS, ESQUIRE, representing Verizon 

F lor ida Inc.  

NANCY WHITE, ESQUIRE, representing Bel 1South 

T'el ecommuni cations, Inc.  

BETH KEATING, ESQUIRE, representing the Commission 

S t a f f .  
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P R O C E E D I N G S  

CHAIRMAN JABER: Item 5. We have people here t o  

par t i c ipa te ,  but we w i l l  s t a r t  w i t h  s t a f f ' s  introduct ion.  

MS. KEATING: Commissioners, Item 5 i s  s t a f f ' s  

recommendation i n  the three ra te  rebal ancing dockets addressing 

3PC ' s motions t o  hol d expedited pub1 i c heari ngs . 
S t a f f  i s  recommending t h a t  the motions be granted i n  

p a r t  and denied i n  pa r t  as more f u l l y  set  f o r t h  i n  s t a f f ' s  

analysis. 

There are a number o f  par t i c ipants  here t o  speak on 

t h i s  item, and s t a f f  i s  avai lable t o  answer any questions tha t  

you may have. 

CHAIRMAN JABER: Thank you, Ms. Keating. 

Commi ssioner Brad1 ey, before we get s tar ted w i th  

presentations, you wanted t o  be recognized. 

COMMISSIONER BRADLEY: Yes . Thank you, Madam Chai r . 
F i r s t  o f  a l l ,  I would 1 i k e  t o  recognize an esteemed guest who 

i s  here among us t h i s  morning, Senator Jim Sebesta from Central 

F1 or ida,  Tampa Bay, S t .  Petersburg i n p a r t i  cul a r  . Senator 

Sebesta, we1 come. 

Also, p r i o r  t o  - -  and I hope t h a t  t h i s  i s  the proper 

order - - p r i o r  t o  us discussing Item 5, t h a t  i s  the 

implementation o f  Section 5, what I would l i k e  t o  do i s  t o  give 

Senator Sebesta a few moments t o  address the Commission as i t  

re la tes  t o  t h i s  important issue t h a t  we have before us. Also, 

FLORIDA PUBLIC SERVICE COMMISSION 
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1 would l i k e  t o  note t h a t  being a former member o f  the 

,egislature, you know, I am well  aware o f  the  preva i l ing  and 

the nonprevai l ing sides as i t  re la tes  t o  an issue. 

And I t h ink  we have heard from the nonprevail ing 

r ide, and Senator Sebesta was on the p reva i l i ng  side o f  the 

issue, and I t h ink  t h a t  he can o f f e r  some c lear  and concise 

jdvice t o  t h i s  body as we address t h i s  very tough issue. 

Senator Sebesta. 

SENATOR SEBESTA: Thank you, Con" ssioner , Madam 

I t h ink  the best advice I can g ive t o  you i s  s t a r t  :hair. 

r a y i  ng . 
CHAIRMAN JABER: We haven't stopped. 

SENATOR SEBESTA: It i s  very n ice  t o  be w i th  you here 

t h i s  morning. Thank you f o r  the opportunity o f  saying a few 

Mords, and I w i l l  be b r i e f .  

The reason I supported the b i l l  t h i s  l a s t  year, and 1 

th ink the  reason the Governor supported i t  t h i s  year - - 1 ast 

year I voted against it, and the Governor vetoed it, as you 

know. This year I was lead t o  bel ieve t h a t  the b i l l  was going 

to  be exact ly  the same as l a s t  year, and would I support it, 

and the answer was no. But the b i l l  was much d i f f e r e n t  t h i s  

year than i t  was l a s t  year. 

The main th ing  about the b i l l ,  from my perspective, 

and I t h i n k  from my fe l low leg i s la to rs ,  i s  t h a t  we have taken 

ng business out o f  our hands, which i s  the 

FLORIDA PUBLIC SERVICE COMMISSION 
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smartest t h ing  we have ever done i n  our 1 ives,  and put i t  r i g h t  

back t o  where i t  belongs, and t h a t  i s  i n  your hands. 

You are, i n  fac t ,  the Public Service Commission, and 

t h a t  i s  why you are there. You have the s t a f f ,  you have the 

expertise, you have the experience, the  knowledge, and tha t  i s  

exact ly where t h i s  should be. 

From our perspective, I guess i t  i s  as simple as 

t h i s :  I f  t h i s  matter i s  given a complete, thorough, and 

object ive hearing, which I'm sure you w i l l  do - -  and, Madam 

Chair, you and I have had some correspondence on t h i s  

subject - - i f  you do tha t ,  and i f  you are able t o  ascertain 

t h a t  there i s  what I w i l l  c a l l  a substantive benef i t  t o  the 

ratepayer, then l e t  the chips f a l l .  

So give i t  a f a i r  and complete hearing, and analyze 

whatever benef i t  t o  the ratepayers there i s ,  then I w i l l  be 

very happy w i t h  whatever decision you reach. And I t h ink  t h a t  

w i l l  be the  consensus o f  the Legis lature and the Governor's 

Of f ice,  as we l l .  So w i th  tha t  I w i l l  j u s t  wish you we l l ,  and 

Godspeed. 

CHAIRMAN JABER: Senator Sebesta, l e t  me take an 

opportunity t o  thank you f o r  your ongoing support. 

appreciate your presence here, and I have appreciated your hard 

work a t  the Legislature. I t h ink  you and others, regardless o f  

what side you are on, send a very strong signal t h a t  i t  i s  a l l  

about doing our job,  and I appreciate you being here. 

I 
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SENATOR SEBESTA: You' r e  more than we1 come. 

CHAIRMAN JABER: We are going t o  s t a r t ,  

Zommissioners, w i th  - -  I th ink  it would be appropriate t o  s t a r t  

here on my l e f t ,  Ms. White, and we w i l l  move down and l e t  a l l  

the fo l ks  make presentations. 

MS. WHITE: Thank you, Chairman. I w i l l  be very 

b r i e f .  Nancy White f o r  BellSouth. We would support the s t a f f  

recommendation. We th ink  s t a f f ' s  recommendation i s  a f a i r  and 

balanced way t o  proceed w i th  publ ic  hearings, and we would 
support it. Thank you. 

CHAIRMAN JABER: Mr. Fons. 

MR. FONS: John Fons f o r  Spr in t -F lor ida.  

Spr in t -F lor ida also supports s t a f f ' s  recommendation as a 

ba l  anced approach . 
MR. CHAPKIS: Richard Chapki s f o r  Veri ron. Veri zon 

also supports the s t a f f ' s  recommendation as a balanced 

approach. 

CHAIRMAN JABER: M r .  Beck. 

MR. BECK: Char l ie Beck, Of f i ce  o f  the Public 

Counsel. Commissioners, we are g r a t i f i e d  tha t  the s t a f f  has 

provided advice t o  you t o  hold publ ic  hearings. We do d i f f e r  

i n  j u s t  a few respects. We th ink  there should be more publ ic  

hearings t o  make i t  more convenient and easier f o r  the publ ic  

t o  attend. And we have s e t  f o r t h  i n  our motions those areas 

where we th ink  you should have pub l ic  hearings. 

FLORIDA PUBLIC SERVICE COMMISSION 
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The other i tem i s  the advert is ing f o r  i t . And we 

th ink  i t  would be be t te r  i f  the companies would advertise not 

only a week before the hearings, but also on the day o f  the 

hearings, so t h a t  people w i l l  hav.e not ice on the day tha t  the 

hearings are going t o  take place. Other than tha t ,  we are 

supportive o f  the s t a f f ' s  recommendation. Thank you. 

CHAIRMAN JABER: M r .  Beck, l e t  me j u s t  g ive you some 

information t h a t  i s  not i n  the recommendation, but  i t  also 

addresses a request you made the l a s t  t ime we were gathered 

here. You asked f o r  a t  l eas t  one Commissioner t o  attend the 

service hearing. I ' m  pleased t o  announce t h a t  f o r  the f i r s t  

three we have three commissioners going. 

MR. BECK: Great. 

CHAIRMAN JABER: And for the next two - -  ac tua l l y  the 

next three, we have two commissioners going. And, o f  course, 

f o r  the one i n  Tallahassee, i t  w i l l  be a f u l l  Commission 

service hearing . 
I say t h a t  t o  you because i t  i s  important enough t o  

have more than one commissioner. It was never about tha t .  I t  

was about managing the Commission's workload w i th  a l l  the 

respons ib i l i t i es  t h i s  agency has as i t  re la tes t o  a l l  o f  the 

industr ies.  And you know tha t .  I'm preaching t o  the choir .  

You know t h a t  our responsi b i l  i t i e s  are wide and vast, and we 

are going t o  do what we need t o  do t o  serve the pub1 i c .  

Saying a l l  o f  tha t ,  w i t h  regard t o  your concern about 

FLORIDA PUBLIC SERVICE COMMISSION 
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i o t i c e ,  the  other th ing  we have done i s  our own Commission 

s t a f f  w i l l  issue press releases very, very close t o  the service 

iearing, and we w i l l  do everything i n  our power t o  make sure 

zustomers are aware o f  the service hearings. 

- 

MR. BECK: Commissioner, I'm supportive o f  t ha t .  I ' m  

31 ad the commissioners - - so many commissioners w i l l  be able t o  

attend. It has never been an issue t h a t  a l l  the commissioners 

have had t o  attend, and I have never argued t h a t .  With regard 

to the press release, I t h ink  t h a t  i s  an excel lent  idea. 

CHAIRMAN JABER: Okay. M r .  Twomey. 

MR. TWOMEY: Madam Chai r, Commissioners, Mike Twomey 

3n behalf o f  AARP o f  Flor ida.  Madam Chairman, AARP has f i l e d  

notice o f ,  or pet i t ioned requesting in tervent ion i n  the three 

dockets. As you are aware, AARP has approximately 2.6 m i l l i o n  

nembers i n  the State o f  Flor ida.  We, too, appreciate the 

s t a f f ' s  recommendation insofar  as it goes. 

And, j u s t  b r i e f l y ,  I want t o  address the question o f  

vJhether you should have hearings, because I 'm not sure tha t  i s  

necessarily resolved o r  decided ye t .  And the answer, o f  

course, i s  yes. I t h ink  Senator Sebesta would probably t e l l  

you t h a t  the Legislature expected t h a t  the publ ic  would have 

input  t o  t h i s  process as t o  whether o r  not they th ink  they are 

going t o  receive benef i ts  from the ra te  increase as requested. 

So, AARP would say t o  you, yes, please, l e t ' s  have publ ic  

hearings i n  these matters. 

FLORIDA PUBLIC SERVICE COMMISSION 
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The ra te  increases being sought are well  i n  excess o f  

$350 m i l l i o n  a year. The res ident ia l  customers alone for the 

three companies, as I count them, exceed 7.3 m i l l i o n .  There 

are a l o t  o f  people around the state.  And t h a t  leads me i n t o  

the next po in t ,  which i s  t o  say, how many hearings should you 

have. And 1 would urge you, AARP would urge you t o  have as 

many hearings as you possibly can given the t i g h t  time 

constraints o f  the 90-day period f o r  making your decision. 

I have a map over t o  the side. I ' m  sorry I don' t  

have small copies, but i f  you can see the d i f f e r e n t  colors, the 

blue, I th ink ,  are the s t a f f  recommended hearing s i t es  and the 

red are those requested by the O f f i ce  o f  Publ ic Counsel. They 

overlap. Public Counsel has requested some s i t e s  t h a t  your 

s t a f f  i s  recommending t o  you, as we l l .  

The c i r c l e s  describe a 30-mile radius. Let me stop 
my clock a t  two minutes, which I have done f o r  another purpose. 

T h i r t y  miles. AARP doesn't feel  t h a t  any customer should have 

t o  d r i ve  more than 30 miles, i f  t h a t  f a r ,  i n  order t o  have an 

opportuni ty t o  attend your hearings. So you can see how much 

o f  the s ta te  i s  l e f t  out, even w i th  a l l  the hearings requested 

by Publ ic Counsel. 

So I know you have a short amount o f  time, you have a 

busy calendar. But, Madam Chair, I would encourage you t o  make 

every e f f o r t  t o  have a t  l eas t  one commissioner a t  each hearing, 

which I t h ink  you are going t o  do, and t o  do your best t o  t r y  

FLORIDA PUBLIC SERVICE COMMISSION 
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and meet the Pub1 i c Counsel ' s request t h a t  you have hearings 

throughout the s tate i n  fourteen locat ions,  which the AARP 

ful l y  supports. 

A couple o f  other issues t h a t  your s t a f f  has i n  i t s  

recommendation, which I would l i k e  t o  address. I n  terms o f  the 

wocedure a t  the pub1 i c  hearings, AARP has no problem wi th  - - 
and, i n  fac t ,  welcomes an opening statement by the presiding 

D f f i ce r  t o  set  the tone. We also have no problem w i th  a 

summary presentation by the s t a f f .  And, o f  course, statements 

by the  par t ies ,  but your s t a f f  suggests b r i e f  statements by thl 

part ies.  And I star ted my stop watch when I commenced my 

remarks, and I noted some place i n  there about two minutes and 

f i v e  seconds. Your s t a f f  i s  recommending t h a t  the  par t ies t o  

t h i s  case be allowed only  two minutes t o  inform t h e i r  c l i en ts ,  

i f  they are i n  attendance, about what t h i s  case i s  about i n  

t h e i r  view. And, Madam Chair, t h a t  i s  not  adequate a t  a l l .  

I f  we are going t o  have these hearings, we need t o  

have an opportunity t o  make our case. F i r s t ,  the  telephone 

companies should be required t o  get up there and make t h e i r  

case, not have the s t a f f  do it. S t a f f  doesn't  take posi t ions 

i n  these cases, t r a d i t i o n a l l y .  Qu i te  o f ten  they don ' t  t e s t i f y .  

The companies should be required t o  get up, and they should 

welcome the opportunity t o  get up and t e l l  those i n  attendance, 

who w i l l  presumably mostly be customers, why they th ink  you 

should approve the r a t e  increases o f  the magnitude being 

FLORIDA PUBLIC SERVICE COMMISSION 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 
14 

15 

16 

17 

18 

19 

20 

2 1  

22 

23 

24 

25 

sought, and why those increases w i l  

CHAIRMAN JABER: You know 

12 

be i n  t h e i r  i n te res t .  

M r .  Twomey, I understand 

your po in t .  I always e r r  on the side o f  l i m i t i n g  the attorneys 

i n  service hearings as opposed t o  the customers. Publ i c  

hearings are, i n  my humble opinion, for the purpose o f  

l i s t e n i n g  t o  the consumers. And your opportunity t o  make 

case i s  i n  the technical side o f  the hearing, which we w i l  

have November 4th, 5th, and possibly the 6th, whatever the 

dates are. You know the dates. I: t h i n k  i f  you can ' t  make 

comments known t o  the customers w i t h i n  two minutes, then y 

'our 

your 

IU 

are not  doing - -  co l l ec t i ve l y ,  not you personally - -  you are 

not doing your job. 

MR. TWOMEY: We1 1 , Madam Chair, respec t fu l l y  I r e j e c t  

t h a t  out o f  hand. The purpose o f  these hearings should be for 

the customers, many o f  whom are going t o  be members o f  my 

c l i e n t ,  t o  know not  j u s t  what your s t a f f  says t h i s  case i s  

about, and not j u s t  what the companies say i n  two minutes - - 
are they going t o  have two minutes apiece, a t o t a l  o f  s ix?  But 

t o  hear, t o  have an opportunity t o  hear from t h e i r  

representative, which w i l l  i n c l  ude the Publ i c Counsel f o r  a1 1 

customers statewide, and f o r  the many members o f  AARP who we 

hope w i l l  attend, t o  hear what we have t o  say about what the 

case i s  and why i t  i s  wrong. 

Now, i f  we are going t o  t rave l  t h a t  distance, you 

have been generous w i t h  t i m e  and arguments before t h i s  

FLORIDA PUBLIC SERVICE COMMISSION 
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Lommission a t  agenda conferences and so fo r th ,  oral arguments. 

There i s  no reason, Madam Chair, 1 respec t fu l l y  suggest t o  you 

t o  1 i m i  t mysel f ,  the Pub1 i c  Counsel t o  two minutes. You c a n ' t  

get your name out and say your address i n  two minutes. 

are not going to be rushed f o r  t ime where you have t o  constrain 

the par t ies  - -  

So we 

CHAIRMAN JABER: What i s  a t ime you bel ieve i s  

reasonabl e, M r  . Twomey? 

MR. TWOMEY: Pardon me? 

CHAIRMAN JABER: How much time do you - -  
MR. TWOMEY: A minimum of ten. 

CHAIRMAN JABER: Ten minutes per attorney? 

MR. TWOMEY: Yes, i f  they want it. If the companies 

can do t h e i r  p a r t  i n  two minutes, that's f ine .  The other 

request I have - -  
COMMISSIONER DAVIDSON: Madam Chair, I would 1 i k e  t o  

jump i n  here and l e t  you know I sympathize w i th  the advocates, 

M r .  Twomey's dilemma o f  needing t o  put on h i s  case, but  I also 
understand and agree w i t h  your concern. This i s  a customer 

hearings and i t  i s  f o r  hearing about the customers. 

not - -  I view i t  - -  i t  shouldn't be an opportunity f o r  trying 

t o  argue your case a t  a publ ic  hearing. Yes, the customers 
need t o  be - - t o  have posi t ions explained, but there i s  a1 so an 
opportunity f o r  the par t ies  t o  do tha t .  

I t ' s  

I would say i nd i v idua l l y ,  Mr. Twomey represents AARP, 

FLORIDA PUBLIC SERVICE COMMISSION 
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md he i s  going t o  have a l o t  o f  opportunity i n  the pub1 i c  

iearings, a t  the hearings a t  t h i s  Commission, and outside o f  

explain posi t ions.  So I j u s t  wanted the 

I w i l l  defer t o  whatever you th ink  i s  best 

i ng these hearings. 

JABER: I appreci ate tha t ,  Commi ssi  oner . 
MR. TWOMEY: And l e t  me say, Madam Chair, i f  1 may, 

in response t o  Commissioner Davidson. I have been doing t h i s  

f o r  over 20 years, commission hearings. I have done a l o t  o f  

commission hearings as s t a f f ,  I have done many hearings as an 

advocate f o r  par t ies.  Commissioner Deason i s  aware o f  t h i s  

probably more than anybody. The Commission has never been 

st ingy with i t s  time f o r  l e t t i n g  the advocates make t h e i r  case 

about what the case i s  f o r  t h e i r  customers, t h e i r  c l i en ts .  And 

t h i s  i s  especia l ly  important f o r  those representing consumers. 

Every e l e c t r i c  case, you go back and look a t  the t ranscr ip ts ,  

telephone r a t e  increases when we had them. 

CHAIRMAN JABER: And you also know me wel l  enough t o  

know tha t  we w i l l  not  be s t ingy going forward. My po in t ,  M r .  

Twomey, i s  i t  i s  the customers' d a y .  And you have been i n  

those same service hearings t h a t  I have been i n  when i t  i s  the 

customers themselves t h a t  get f rus t ra ted  w i th  the attorneys 

because the attorney i s  tak ing too long. There i s  a middle 

ground, I hope t o  f i n d  it. 

MR. TWOMEY: Okay. And l a s t l y  on t h i s  po in t  and I 
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w i l l  stop. 

CHAIRMAN JABER: Go ahead. 

MR. TWOMEY: I f  i t  were a question o f  the Public 

Counsel and myself, and any other consumer representative, i f  

there w i l l  be any, tak ing time away from the customers' 

testimony, then I would agree w i t h  you. 

w i l l  be the case. 

l e t t i n g  the Public Counsel, or a t  l eas t  AARP, see the d r a f t  o f  

the not ice t o  go out t o  the press so we could have an idea o f  

what i s  being said i n  terms o f  how that w i l l  a f f e c t  the 

1 i kel i hood o f  consumers t o  appear. 

CHAIRMAN JABER: When d i d  you f i l e  your not ice o f  

I don ' t  t h ink  tha t  

1 wanted t o  ask your consideration o f  

intervent ion? 

MR. TWOMEY: It was 1 ast  Tuesday, 1 bel ieve. Tuesday 

o r  Wednesday. 

CHAIRMAN JABER: So, what, the time f o r  response 

hasn't  passed yet ,  i s  t h a t  why there i s  no order? 

MS. KEATING: Not yet .  I t  would run on Wednesday, I 

It was ac tua l l y  f i l e d  l a s t  Wednesday. 

CHAIRMAN JABER: I want t h a t  deal t  w i th  quickly.  And 

I don ' t  know i f  tha t  means you b r ing  an order t o  the prehearing 

o f f i c e r  o r  what, but  we need t o  act  on tha t .  

believe. 

MS. KEATING: Absolutely, Madam Chairman. It i s  

ac tua l l y  draf ted a1 ready. 

CHAIRMAN JABER: Great. 
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MR. TWOMEY: I don ' t  t h ink  any o f  the companies 

intended t o  oppose it, but - - 

CHAIRMAN JABER: Good. Then the order w i l l  come out 

qui ckl y 

MR. TWOMEY: Thank you, Madam Chair. 

CHAIRMAN JABER: Anyone here t o  address the 

Commi ss i  on? Anyone e l  se? 

Commi ss i  oners , do you have questi ons or comments? 

COMMISSIONER DAVIDSON: I have got a comment, 

Chai rman. 

CHAIRMAN JABER: Commi ssioner Davi dson. 

COMMISSIONER DAVIDSON: And i t  i s  r e a l l y  a 

commendation o f  s t a f f ,  and I w i l l  preface t h a t  w i t h  u l t imate ly  

I w i l l  defer t o  the chai r  t o  set whatever number o f  hearings 

you deem appropriate, and a t  the locat ions.  But I did  want t o  

commend s t a f f  Because I: know OPC has requested fourteen 

hearings. S t a f f  has, I th ink ,  struck a reasonable balance. 

We have r i g h t  now 517 t o t a l  cases open, 471 o f  those 

are i n  act ive status and those cases are d iv ided amongst us as 

prehearing o f f i ce rs .  

we r e a l l y  are jugg l ing  a l o t  o f  cases, a l o t  of s ign i f i can t  

cases. 

I don ' t  know about the  res t  o f  you, but 

The t r i e n n i a l  review order has j u s t  been released. 

We have got two separate major dockets on t h a t .  We have a 

number o f  energy dockets, a number o f  water dockets. And 1 
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jus t  wanted t o  commend s t a f f .  

reasonable balance as t o  the number o f  hearings and the 

loca t ion  o f  those hearings. And, again, u l t imate ly  my 

i n ten t i on  i s  t o  defer t o  the chai r  i n  se t t i ng  tha t .  

I t h ink  they have struck a 

One addit ional comment. I don ' t  know tha t  we need t o  

lay out a t  t h i s  po int  spec i f i ca l l y  the procedure t o  be held i n  

each proceeding. I would l i k e  t o  seek the guidance o f  s t a f f ' s  

expert ise i n  tha t  case, and leave i t  t o  s t a f f  and your o f f i c e  

t o  work out what would seem t o  be a good schedule f o r  a l l  o f  

those hearings. And I j u s t  don ' t  know - -  as we a re  th ink ing on 

the c u f f ,  mapping out the schedule f o r  each day, i s  necessary 

o r  advisable a t  t h i s  point .  

CHAIRMAN JABER: That i s  an excel lent  question. We 

d i d  have t o  go ahead and schedule cer ta in  days t o  meet the FAW 

not ice,  Commissioner Davidson. So i n  the abundance o f  caution, 

the seven tha t  are included i n  s t a f f ' s  recommendation have been 

scheduled f o r  a date cer ta in  because o f  the FAW notice, which 

i s  something t o  th ink  about. If the Commission i s  inc l ined  t o  

t r y  t o  have more pub1 i c  hearings, I 've got t o  t a l  k t o  s t a f f  

about the FAW notice. 

But, ce r ta in l y  w i th  regard t o  a l l  o f  your comments, I 

appreciate it. I t h ink  s t a f f  has done a great job,  as w e l l .  

This i s  a balance, one tha t  was hard t o  s t r i k e  considering the 

t ime  constraints.  But t h i s  agency can do i t , Commissioners. 

We have done i t  i n  the past, and I th ink  we can do i t  i n  the 
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future. I support s t a f f ' s  recommendation. I do have a couple 

3 f  questions about locations, but I would l i k e  t o  hear your 

feedback, as we l l .  

COMMISSIONER DEASON: I j u s t  have a couple o f  

c lar i fy ing questions. 

CHAIRMAN JABER: Commi ssioner Deason. 

COMMISSIONER DEASON: We1 1 , actual l y ,  one c l  a r i  f y i ng  

question f o r  M r .  Twomey. A t  the end o f  your presentation you 

nentioned something about the d r a f t  not ice.  

your po in t  . 
I d i d n ' t  catch 

MR. TWOMEY: Yes, s i r .  The po in t  being i s  t ha t  I 

believe your s t a f f  has recommended t o  you t h a t  they prepared 

Page 8 o f  your recommendation, o f  t h e i r  recommendation, 

Commission s t a f f  customer report .  S t a f f  should provide a 

customer repor t  which should i ncl  ude per t inent  background 

information as wel l  as c lear guidance regarding the information 

the Commission i s  seeking from customers through these 

hearings. And my request o f  you, o f  the chai r ,  and you a l l  i s  

tha t  AARP, a t  l eas t ,  be allowed t o  see the d r a f t  and make 

comments on it. No veto power obviously. 

But there are d i f f e r i n g  views, obviously, i n  t h i s  

proceeding about what t h i s  Commission i s  supposed t o  be looking 

f o r .  Whether res ident ia l  benef i ts,  as I t h ink  I heard the 

senator say, are t o  be found, o r  merely whether competition i s  

t o  be enhanced, whether i t  ac tua l l y  resu l t s  o r  not. So those 
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points are tender, I th ink ,  and 1 j u s t  ask t o  see the d r a f t  and 

have an opportuni ty t o  comment t o  the s t a f f .  

COMMISSIONER DEASON: Well , l e t  me - - and I 

understand your desire there, and. I respect tha t .  

understand t h a t  those notices are put together w i th  the idea o f  

g iv ing essential background information t o  customers, g ive them 

an idea o f  the Commission, what we do, the procedure we fo l low 

a t  a customer meeting, and then some o f  the essential 

background informat ion tha t  pertains t o  the pa r t i cu la r  docket 

i n  question t h a t  the hearing i s  addressing. And I th ink  s t a f f  

does a very good job  i n  providing t h a t  information, and i t  i s  

r e a l l y  not an opportuni ty f o r  s t a f f  t o  advocate one pos i t ion  o r  

another,  it i s  an opportunity bas ica l l y  t o  give - - t o  describe 

the issues and what customers should be concerned about and 

help educate customers and l e t  them formulate t h e i r  own 

posi t ion.  

I t h ink  you 

It may be a plat form f o r  customers t o  ask addit ional 

questions, and of ten times i t  functions i n  tha t  manner. I 

th ink  i t  i s  very successful. You know, i f  you understand t h a t  

i s  the purpose behind it, and i t  i s  not an avenue f o r  any 

party, consumer advocates, o r  companies, o r  s t a f f ,  i f  they have 

a pos i t ion,  which 1 don't th ink  they have formulated a pos i t ion  

yet ,  i t  i s  not a plat form f o r  any par ty  t o  t r y  t o  advocate a 

pos i t ion  i n  the name o f  educating customers. 

MR. TWOMEY: Yes, s i r .  And I understand t h a t  f u l l y .  
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I do. And I d i d n ' t  take tha t  comment i n  my request. 

want you t o  take -it as a - - 

I don ' t  

COMMISSIONER DEASON: And 1 d i d n ' t  t h ink  t h a t  was 

your i n t e n t  . 
MR. TWOMEY: It i s  not  a c r i t i c i s m  a t  a l l  o f  your 

s t a f f .  My concern i s  t h a t  through some inadvertence there 

might be - -  I don ' t  care about the companies. 

about the companies advocating a pos i t ion.  I am concerned 

about there being a l i m i t a t i o n  on what consumers can t e s t i f y  t o  

I ' m  not  worried 

' a t  the hearing, t h a t ' s  i t  i n  a nutshel l .  

CHAIRMAN JABER: Commi ssioners, any other questions? 

Commissioner Brad1 ey. 

COMMISSIONER BRADLEY: Your voice t r a i l e d  o f f  as you 

were making your f inal statement. What d i d  you say? Could you 

repeat tha t ,  please? 

MR. TWOMEY: I ' m  sorry, are you t a l k i n g  t o  me? 

COMMISSIONER BRADLEY: Yes. Your voice t r a i  1 ed o f f .  
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t e s t i f y  as t o  any matter they wish t o .  

COMMISSIONER BRADLEY: Can you give me an example. 

MR. TWOMEY: Yes, s i r .  I don ' t  want any 

suggestion - -  I don ' t  want any suggestion from any quarter t ha t  

consumers w i l l  d r i ve  some distance t o  t e s t i f y  a t  these hearings 

t h a t  they can ' t  say t h a t  they c a n ' t  a f fo rd  the ra te  increase 

t h a t  i s  being requested; i f  they don ' t  l i k e  the ra te  increases 

t h a t  i s  being requested, even i f  they can af ford it; tha t  they 

don ' t  see t h a t  they w i l l  receive benef i ts  because they don ' t  

make enough i n - s t a t e  telephone c a l l s ,  i f  any, t o  warrant them 

having an opportunity t o  have a break-even t o t a l  b i l l  or even 

come out ahead o f  the game, t h a t  k ind  o f  thing. 

CHAIRMAN JABER: Mr. Beck, l e t  me p u t  you on the 

1 agree w i th  M r .  Twomey, two minutes per par ty  may not spot. 

be completely s u f f i c i e n t .  But ten minutes s t a r t s  t o  take away 

from the opportunity t o  l i s t e n  t o  a l l  the customers tha t  may be 

a t  a given pub1 i c  hearing. So l e t  me ask you, what would be - - 
given t h a t  statement, what do you need? 

MR. BECK: Commissioners, I don ' t  intend t o  take long 

I agree completely t h a t  the po in t  o f  the hearings i s  a t  a l l .  

t o  hear from the customers. And I know i n  the ra te  cases we 

have had there have been instances where we have gone hours and 

hours. And, you know, I agree w i t h  the idea o f  l e t ' s  get the 

customers t e s t i f y i n g  j u s t  as qu ick ly  as we can. 

For me, personally, I t h i n k  two t o  three minutes 
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Mould be f i ne .  1 th ink  i f  you gave ten minutes t o  every party, 

that  would be the companies, and our o f f i c e ,  and the AARP, you 

3re i n t o  a ha1 f hour, and t o  me t h a t  i s  - - I don ' t  want 

xstomers t o  have t o  w a i t  a h a l f  hour t o  t e s t i f y ,  e i ther .  

CHAIRMAN JABER: And you have been i n  those same 

hearings where the customer gets f rus t ra ted  by how long the 

attorneys take. 

MR. BECK: I t h ink  short statements are appropriate. 

I can handle two minutes. I t  w i l l  be a l l  r i g h t  w i th  me. 

CHAIRMAN JABER: Ms. White? M r .  Fons? M r .  Chapkis? 

I'm sorry, Senator Sebesta, I d i d n ' t  see the 

microphone go on. 
SENATOR SEBESTA: Thank you, Madam Chair. 1 have no 

idea i f  t h i s  would be appropriate, but  why don ' t  you put the 

customers on f i r s t  and then l e t  the other fo l ks  speak a t  the 

end. 

CHAIRMAN JABER: 

Sebesta. What the par t ies  l i k e  t o  do i s  set  up the case t o  t r y  

t o  keep the customer focused on what - - as we do i n  our opening 

statements, as presiding o f f i c e r s  we t r y  t o  t e l l  them what the 

I t ' s  not  inappropriate, Senator 

kinds of comments we need t o  

s what M r .  Twomey i s  t a l k i n g  

e. I c e r t a i n l y  prefer  it, 

attorneys up there t o  say 

what they need t o  say qu ick ly  t o  t r y  t o  focus the comments, but 

purpose o f  the meeting i s  and what 

hear t o  help us do our j ob .  That 

about. And usually i t  i s  preferab 

as a presiding o f f i c e r ,  t o  get the 
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then 1 i s t e n  t o  the customers immediately. 

COMMISSIONER DEASON: Madam Chairman, may I make a 

suggestion? 

CHAIRMAN JABER: Commissioner Deason. And then I 

Mant t o  ask f o r  the industry t o  put on how they are going t o  

:ombine the1 r statements . 
COMMISSIONER DEASON: Very well  . Just a suggestion 

naybe f o r  your consideration and other Commissioners' 

zonsideration. Perhaps instead o f  a very s t r i c t  t ime l i m i t  

stated up f r on t ,  we j u s t  leave i t  t o  the d isc re t ion  o f  the 

wesid ing o f f i c e r .  You probably w i l l  be presiding a t  most o f  

the hearings, I th ink  there may be one o r  two tha t  I may be 

presi d i  ng , maybe other Commi ss i  oners w i  1 1 be presi  d i  ng a t  

Dthers. They can get a feel f o r  how many people are i n  

attendance, i f  there a re  questions from customers needing 

general background information, opening statements may he1 p. 

3ther hearings it may tha t  be the customers are determined they 

dant t o  get - -  and the presiding o f f i c e r  can get a feel f o r  

that ,  and he o r  she can i n s t r u c t  par t ies  i n  t h e i r  opening 

statements, give them a guidel ine. And i f  need be, j u s t  look 

a t  t h e i r  watch and cut them o f f .  

resor t ,  but those types o f  th ings happen a t  hearings and tha t  

may be the best way t o  handle it. 

I mean, t h a t  would be a l a s t  

CHAIRMAN JABER: You' r e  absolutely r i g h t .  You know, 

I was more concerned, Mr. Twomey, w i th  requesting the companies 
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t o  combine t h e i r  statements. You brought up something i n  

passing about three d i  f fe ren t  companies tak ing three minutes 

each. That is  more o f  a concern t o  me. And my request o f  Ms. 

White, Mr. Fons, and Mr. Chapkis i s  some o f  these hearings are 

designed t o  cover t e r r i t o r y  f o r  two companies. 

I don ' t  know i f  there are any o f  these locat ions t h a t  w i l l  

cover three, but assuming it i s  more than one, i t  i s  reasonab 

t o  assume t h a t  you w i l l  select a spokesman t o  do one 

presentation unless there are dif ferences which you would be 

able t o  share t h a t  w i th  s t a f f  and the par t ies  ear ly  on. 

there are rea l  dif ferences tha t  must be brought out i n  a 

presentation, I would understand i t  . 

I ' v e  got two. 

I f  

e 

But one o f  the ways t o  qu ick ly  get the customers up 

and t e s t i  fy i  ng i s t o  t r y  t o  consol i date your presentations. 

And I tend t o  agree w i th  Commissioner Deason. I have been 

f l e x i b l e  i n  not se t t i ng  time periods f o r  hearings i n  the past 

w i th  the understanding tha t  we are a l l  professionals and we 

w i l l  a l l  govern ourselves accordingly. I know, M r .  Twomey, I 

don' t want i t  t o  be ten  minutes. 

respond. I w i l l  come back t o  you. 

Let me 1 e t  the companies 

Ms. White. 

MS. WHITE: I agree absolutely w i t h  your comment 

tha t ,  you know, the  purpose o f  the pub l ic  hearings i s  t o  l i s t e n  

t o  the publ ic,  not t o  l i s t e n  t o  us, the  lawyers f o r  any o f  the 

par t ies  i n  t h i s  case. So I t h ink  a very, very short t ime 
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period t o  make a presentation, i f  one i s  needed a t  a l l ,  i s  - 

acceptable. I t h ink  t h a t  t o  the extent we can consolidate, i f  

we are i n  the same area and we can consolidate, we would be 

happy t o  do tha t .  There are dif ferences i n  the cases f i l e d  by 

the companies, however. So t o  some extent there may have t o  

be - -  the whole th ing  may not be able t o  be consolidated, but I 

t h ink  t o  the extent we can, we would ce r ta in l y  work on t ha t .  

CHAIRMAN JABER: M r .  Fons. 

MR. FONS: Chairman, we would agree there are 

di f ference between the companies. There i s  the opportunity, 

f o r  example, i n  the Orlando area where there w i l l  be both 

Spr in t  - F1 or ida customers and Bel 1 South customers and maybe even 

some Verizon customers because o f  the way the notices w i l l  be 

going out,  but  i t  i s  important t h a t  the consumers are not 

confused as t o  whose meeting t h i s  i s .  

a t  the Orlando meeting, the consumers may not understand why 

they are there. 

I f  only  BellSouth speaks 

So i t  may be important t ha t  each one o f  the companies 

i n  some s i tua t ions  be given an opportunity t o  i d e n t i f y  the 

company and i t s  posi t ions,  i f  necessary. But two t o  three 

minutes. I f  you are t a l k i n g  ten minutes i n  tha t  s i tua t ion ,  you 

could wind up w i th  the attorneys f o r  the companies tak ing  up 30 

minutes, and t h a t  i s  j u s t  not acceptable. So we can ce r ta in l y  

do i t  i n  two t o  three minutes, whatever the s i t ua t i on  i s  

presented. 
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MR. CHAPKIS: Verizon concurs w i th  the previous ILEC 

statements. We th ink  t h a t  t h i s  i s  r e a l l y  a day f o r  the 

customers, not f o r  the attorneys. We w i l l  t r y  t o  keep our 

comments b r i e f .  Because there are dif ferences, we may want t o  

step i n  and make an independent comment i n  cer ta in  instances. 

We may be amenable t o  a consol idation i n  others, but  two 

minutes w i l l  be f i n e  f o r  Verizon. 

MR. FONS: I f  I may, Madam Chairman, one other 

observation. 

t h e i r  comments, we would suggest t h a t  Public Counsel and M r .  

Twomey consolidate t h e i r  comments. I f  they are both 

representing the consumers, as they claim t o  be, then there i s  

no need f o r  them t o  have ind iv idual  and we res t r i c ted  t o  j u s t  a 

consol idated statement. 

I f  the companies are required t o  consol ida te  

COMMISSIONER DAVIDSON: 1 would 1 i ke t o  comment on 

that .  I ' m  not  comfortable w i t h  t h a t  proposal. O f f i ce  o f  

Public Counsel i s  a l e g i s l a t i v e  body. It i s  a pub l i c  body. It 

has an independent f iduc ia ry ,  o f  sor t ,  i n te res t  t o  consumers. 

Mr. Twomey, w i th  a l l  due respect, also represents consumers, 

but from the standpoint o f  a p r i va te  l i t i g a n t .  And I th ink  M r .  

Twomey and M r .  Beck, o r  whoever i s  there on behalf o f  Public 

Counsel, and AARP have a r i g h t  t o  present separate statements 

according t o  whatever time 1 i n e  i s  set  out. 

CHAIRMAN JABER: Okay. Commissioners, assuming the 

vote i s  t o  grant the request f o r  publ ic  hearings, my preference 
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i s  t o  establ ish a three-minute time period f o r  presentations 

lrJi t h  the understanding t h a t  i f  there are circumstances which 

darrant addit ional time, M r .  Twomey and others, you would b r ing  

i t  t o  the a t ten t ion  o f  the presiding o f f i c e r .  But, know t h i s ,  

the i n t e n t  i s  t o  get the customers up and t e s t i f y i n g .  

- 

MR. TWOMEY: I w i l l  s t r i v e  f o r  tha t .  I would urge 

the Chair, t o  consider, as we l l ,  though, t h a t  whi le we 

recognize the importance o f  the customers having the 

opportunity t o  t e s t i f y ,  there should be an educational aspect 

t o  t h i s  exercise; t h a t  i s ,  i n  terms o f  educating the customers 

what i s  before them. Why t h e i r  rates are being requested - -  
put t o  them by the companies, and why the rates shouldn't  be 

raised i n  the view o f  Public Counsel, i f  t h a t  i s  the pos i t ion  

they are going t o  take, which i t  i s ,  I th ink,  and the AARP. 

That's a l l .  

CHAIRMAN JABER: Commissioner Baez. 

COMMISSIONER BAEZ: M r .  Twomey, i s  there any 

l i m i t a t i o n  on what k ind o f  information you can disseminate t o  

your c l i e n t ' s  membership even p r i o r  t o  a pub l i c  hearing? 

MR. TWOMEY: You mean could we do a1 1 o f  t h i s  

beforehand? 

COMMISSIONER BAEZ: We1 1 , 1 ' m  wondering what k ind o f  

opportuni t ies are avai lable t o  you t o  explain your case and t o  

engage i n  education outside the very real constraints o f  the 

pub1 i c hearings tha t  we are proposing t o  hol d. 
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MR. TWOMEY: That i s  a f a i r  question, Commissioner. - 

And the answer i s ,  the r e a l i t y  i s  t h a t  the AARP, t o  my 

knowledge, doesn't have the a b i l i t y ,  t h a t  i s  the s tate 

organization, and the time constraints o f  - -  the same time 

constraints you a l l  have l i m i t  a l l  o f  us. I am not aware t h a t  

the AARP has the a b i l i t y ,  i n  a t ime ly  fashion, t o  address a l l  

the F lo r ida  members and perform t h a t  educational function. 

CHAIRMAN JABER: Commissioner Brad1 ey. 

COMMISSIONER BRADLEY: Yes. Did I understand you t o  

say t h a t  the AARP does not have the a b i l  i t y  t o  communicate w i th  

i t s  members i n  a t ime ly  fashion? 

MR. TWOMEY: To my understanding , Commi ssioner 

Bradley, and i t  i s  subject t o  check, i s  t h a t  the AARP does not 

have the  t imely  a b i l i t y  t o  reach a l l  o f  i t s  members i n  the 

s ta te  p r i o r  t o  these hearings i n  some w r i t t e n  fashion. 

t r u e  there i s  a b u l l e t i n  and there i s  a national AARP magazine. 

I don ' t  t h ink  they have the a b i l i t y ,  w i t h  the  lead times for 

those pub1 icat ions,  t o  reach a1 1 o f  t h e i  r members. 

It i s  

COMMISSIONER BRADLEY: But do you know tha t  t o  be a 

f a c t  o r  are you j u s t  - -  

MR. TWOMEY: No, s i r ,  I j u s t  t o l d  you i t  i s  subject 

t o  check. That i s  my knowledge. I w i l l  check. And i f  you 

want, I w i l l  get back t o  you a l l .  

COMMISSIONER BRADLEY: A question. M r .  Twomey made a 

request t o  see what s t a f f  i s  going t o  put i n  i t s  informational 
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piece p r i o r  t o  i t  being f ina l i zed .  

i nappropri ate? 

Is t h a t  appropriate o r  - 

CHAIRMAN JABER: Actual ly,  I t h i n k  - -  and M r .  Twomey 

can correct  me i f  I ' m  wrong - -  the request was t o  review the 

proposed not ice t h a t  i s  going t o  be submitted by the companies 

t o  s t a f f ,  i s  t ha t  r i g h t ?  

MR. TWOMEY: That and whatever i s  addressed i n  Item 4 

on Page 8, t h a t  Commission s t a f f  customer report .  

CHAIRMAN JABER: Oh, a l l  r ight .  Commissioner 

Bradley, I assume your question goes t o  both o f  those? 

COMMISSIONER BRADLEY: Yes. 

CHAIRMAN JABER: Ms. Keating, what have we done i n  

the past? I know the customer report ,  j u s t  p r i o r  experience, 

i s  - -  
COMMISSIONER BRADLEY: And I w i l l  t e l l  you what I am 

ge t t i ng  a t .  

o r  make comments about what s t a f f  i s  going t o  send out, should 

the  companies a1 so have tha t  prerogative? 

I f  Mr. Twomey i s  going t o  be allowed t o  e d i t  maybe 

MR. McLEAN: Commissioner Bradley, I th ink  the s t a f f  

would welcome comments from everyone so long as they are not a 

prerequis i te  t o  i t  being issued. 

take help anywhere they can get it. But bas i ca l l y  t h i s  i s  the 

s t a f f ' s  opportunity on behalf o f  the Commission t o  t e l l  these 

customers why we are down a t  those p a r t i c u l a r  places and what 

we are going t o  do. 

In other words, s t a f f  w i l l  
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I t  i s  the s t a f f ' s  u l t imate respons ib i l i t y  through the 

:ommission t o  t e l l  the customers what the hearing i s  a l l  about 

md we w i l l  accomplish tha t  i n  the l e a s t  par t isan way 

imaginable, I hope. Now, i f  Mr. Twomey, o r  the  companies, or 
myone e l  se wants t o  suggest t o  us some - - and guide our hand a 

3 i t  and make suggestions, t ha t  i s  f i n e  so long as the 

:ommission - -  we would not care f o r  the Commission making i t  a 

werequ is i te  t o  i t s  issuing because we have time deadlines t h a t  

nle have t o  honor. 

COMMISSIONER BFlADLEY: Another question, too. The 

l a s t  t ime we met - -  and I ' m  t r y i n g  t o  f i gu re  out what there i s  

that - -  I mean, what the purpose o f  the pub l ic  hearing i s  o r  

the meeting i s .  Is i t  t o  inform the customers as t o  what i s  

being - -  what i s  before them, o r  inform the customers as t o  

rJhat i s  i n  the l eg i s la t i on ,  o r  i s  it t o  provide a forum f o r  

debate between the  companies and OPC and the consumer 

advocates? You know, I ' m  j u s t  t ry ing t o  f i gu re  out what there 

is t ha t  - -  

MR. McLEAN: Well, I th ink ,  having been a veteran o f  

these customer hearings - -  

CHAIRMAN JABER: M r .  McLean, excuse me. 

MR. McLEAN: I ' m  sorry, go ahead. 

CHAIRMAN JABER: From my perspective, Commi ssioner 

Bradley, i t  i s  the same purpose f o r  every service hearing. 

i s  t o  g ive the customers an opportunity t o  address the 

It 

FLORIDA PUBLIC SERVICE COMMISSION 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

2 1  

22 

23 

24 

25 

31 

Zommissioners on concerns tha t  they have re la ted t o  the case i -n 

f ron t  o f  us, and t h a t  requires - -  you br ing  up a very excel lent  

point - -  t h a t  requires tha t  t h i s  agency inform the customers o f  

the purpose o f  the proceeding and what i t  i s  we are 

considering. And I t h ink  s t a f f  has done a real  good j o b  

a r t i c u l a t i n g  how they intend t o  make t h a t  presentation. 

I t  i s  not  my in ten t ,  and as presiding o f f i c e r  i t  w i l l  

be my respons ib i l i t y  and i t  i s  a l l  o f  our respons ib i l i t y  t o  

keep t h a t  hearing focused and not  t u r n  i t  i n t o  a debate between 

the consumer advocates and the companies. So tha t  would be my 

i n t e n t  . 
COMMISSIONER BRADLEY: I would 1 i ke f o r  M r .  Twomey 

and OPC and the companies t o  answer t h a t  question. 

do you a l l  - -  what i s  your perception o f  what these hearings 

are, what the purpose i s ?  

I mean, how 

MR. TWOMEY: I w i l l  go f i r s t ,  i f  I may. My view, my 

desi re ,  Commi ssioner Bradley, and Madam Chai r, and other 

Commissioners, i s  t h a t  the publ ic  t o  respond i n  t h e i r  testimony 

properly have t o  know what i s  before them. So t h a t ' s  why I 

ta lked about the education par t .  There has t o  be an 

educational par t ,  whether i t  i s  through the s t a f f  report ,  the 

presiding o f f i c e r ' s  presentation, the comments o f  the par t ies .  

I would hope, a t  a minimum, i n  your advertisements, your press 

release, and the companies' quarter page adds t h a t  somebody 

would t e l l  those people tha t  i n  a given service area we expect 
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t o  see your - - i f  we grant the re1 i e f  sought, we expect t o  

ra ise  your r a t e s  a minimum o f  35 percent for BellSouth. 

- 

COMMISSIONER BRADLEY: Excuse me. But I th ink  tha t  

i s  presuming - -  I mean, assuming t h a t  the Commission has taken 

a posi t ion.  I mean, I don' t  t h ink  there i s  a Commissioner who 

i s  before you here today who has made a decision as t o  what the 

outcome o f  a l l  o f  t h i s  i s  going t o  be. 
MR. TWOMEY: And, I ' m  sorry, I d i d n ' t  mean t o  suggest 

tha t .  I f  I did,  I apologize. I said i f  the requested r e l i e f  

i s  granted, the companies w i l l  have t h e i r  rates increased a 

minimum o f  35 percent f o r  BellSouth, and as much as 90 percent 

f o r  Spr in t ,  and i n  between f o r  Verizon, depending upon r a t e  

group and geographic locat ion.  I would expect, a t  a minimum, 

customers would be t o l d  what increases they are expectl'ng on a 

monthly basis. And then a t  the hearing, 1 would expect the 

telephone companies t o  come i n  and say, yes, we are going t o  

ra ise your rates, i t ' s  t rue,  dramat ical ly.  But i n  exchange f o r  

that ,  you are going t o  get benef i ts  which the Legis lature said 

we had t o  show. 

COMMISSIONER BRADLEY: Excuse me, Madam Chair, bu t  I 

don' t  t h ink  tha t  t h i s  panel has reached tha t  conclusion. 

CHAIRMAN JABER: We1 1 , Commissioner Bradley, you 

asked what each party - -  

MR. TWOMEY: What I thought i t  would be. 

CHAIRMAN JABER: Excuse me, M r .  Twomey. You asked 
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d be. M r .  Twomey i s  the f i r s t  

and then we w i l l  engage i n  a 

COMMISSIONER BRADLEY: Excuse me. Go ahead. 

MR. TWOMEY: Yes, s i r .  I ' m  sorry. So I would expect 

the companies, whether i t  takes them two minutes, o r  three 

ninutes, o r  four, t o  say we are going t o  increase your rates 

dramatically throughout the state,  bu t  we th ink  i t  i s  a good 

deal for you f o r  the fo l lowing two, three, o r  four reasons. 

4nd then M r .  Beck would get up and say what he has t o  say, and 

I would get up, and I know what I ' m  going t o  say now la rge ly  i s  

that  they shouldn't  ra ise  your rates one i o t a ,  not one penny, 

because they can ' t  prove substantial res ident ia l  benef i ts,  they 

can ' t  prove there w i l l  be increased competition, and the things 

that  we th ink  the Legislature sought t o  be proven before the 

rates would be increased. And then they would t e s t i f y .  

CHAIRMAN JABER: M r .  Beck, you have heard 

Commissioner Bradley's question. You have heard how I believe 

o r  what I believe the purpose o f  the service hearings are. 

Would you l i k e  t o  answer Commission Bradley's question? 

MR. BECK: Certainly,  Commissioner. The purpose i s  

t o  hear from the pub l ic  how they bel ieve the proposals by the 

company w i l l  impact them. You know, ce r ta in l y  there i s  pluses 

and minuses associated w i th  it, and t o  hear from the publ ic  how 

they feel t ha t  i t  w i l l  impact them. 
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CHAIRMAN JABER: Veri zon. 

MR. CHAPKIS: I essent ia l l y  agree w i th  what Mr. Beck 

lust  stated. 

ihould b r i e f l y  lay out what the issues i n  the  case are. That 

:he companies and the consumer representatives should each, you 

I t h ink  t h a t  the Commission s t a f f  customer report  

mow, have a b r i e f  period o f  time t o  educate the publ ic  and 

;hen we should hear from the publ ic,  which i s  the primary 

iurpose o f  the hearings. 

CHAIRMAN JABER: Mr. Fons. 

MR. FONS: I would echo j u s t  what M r .  Chapkis has 

;aid. We bel ieve t h a t  t h a t  i s  the purpose o f  the publ ic  

iearings. 

vhen i t  

le very 

nay not  

CHAIRMAN JABER: Ms. White. 

MS. WHITE: Yes. BellSouth also agrees w i th  that .  

COMMISSIONER BRADLEY: And, Madam Chair - - 
CHAIRMAN JASER: Commissioner Bradley. 

COMMISSIONER BRADLEY: And I know t h a t  s t a f f  i s  - - 
explains what the purpose o f  the hearing i s  i s  going t o  

c lear  tha t  e i t h e r  pos i t ion  t h a t  i s  being advocated f o r  

be what i s  concluded a f t e r  a l l  o f  the  discovery and a l l  

the evidence i s  presented t o  t h i s  Commission t h a t  we have t o  

,nake a decision, you know. So I wouldn't  - - I wouldn't want t o  

have anyone assume t h a t  any o f  the pos i t ions are foregone 

conclusions, or are going t o  be a f a c t  o f  what t h i s  Commission 

i s  going t o  determ-ine as i t  renders a decision. That 's why I 
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t h i n k  t h a t  Vt i s  important t ha t  s t a f f  p lay a very prominent 

r o l e  i n  explaining what there i s  t h a t  the  Commission i s  there 

t o  do, and what we are seeking from the  publ ic .  And I would 

respec t fu l l y  request t h a t  the par t ies  not get i n t o  a debate. 

That i s  not  the proper forum. We are there t o  c o l l e c t  

information impar t i a l l y  and t o  give consideration t o  tha t  

information along w i th  other information t h a t  we are going t o  

consider i n  order t o  decide what the outcome o f  a l l  o f  t h i s  

should be. And tha t  i s  what I am wres t l ing  w i t h  and I hope 

woul d happen. 

CHAIRMAN JABER: 

t o  g ive you some comfort. 

are a descr ipt ion o f  what I t h ink  the r o l e  o f  the presiding 

o f f i c e r  i s .  I t h ink  the presiding o f f i c e r  has t o  keep br inging 

the customer, the par t ies,  and ourselves, f rankly,  t o  the focus 

o f  the customer hearing, the customer service hearing, and what 

the purpose i s .  

Let me t ry  t o  g ive you - -  l e t  me t r y  

I t h ink  the two concerns you have 

And j u s t  t o  remind everyone what the usual s c r i p t  i s ,  

we are here t o  hear from the customers, and please understand 

tha t  your comments and testimony go i n t o  the recommendation 

tha t  w i l l  be considered by the Commission. And we are not 

there w i t h  a f i n a l  decision. We usual ly  announce when the 

f i n a l  decision w i l l  be made. We explain, I ce r ta in l y  do 

explain the purpose o f  the technical hearing and when the 

technical hearing w i  11 be. 
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But the other purpose o f  the presiding o f f i c e r  o r  the 

r o l e  o f  the presiding o f f i c e r  i s  t o  keep the par t ies  i n  check. 

And I have a fee l i ng  those three companies don ' t  have any doubt 

t h a t  Commissioner Baez, Commissioner Deason, and myself have no 

t rouble keeping the par t ies  i n  check. And, Commissioner 

Bradley, I know t h a t  you have been a t  service hearings w i th  us 

and you have my commitment t o  t r y  t o  maintain order. 

Commi ssioner Davi dson. 

COMMISSIONER DAVIDSON: A coup1 e o f  comments, 

Chairman. Thank you. This whole discussion i s  one reason my 

preference would be t o  do exact ly what our general counsel 

suggested and leave the d ra f t i ng  o f  the  not ice t o  our s t a f f ,  

who I am confident w i l l  be as nonpartisan as possible. 

I n  terms o f  the scope o f  the pub l ic  hearing, I agree 

w i th  OPC's assessment. The r e a l i t y  i s  we may hear from a l o t  

o f  consumers on the very issues t h a t  were debated by the 

Legislature, and i t  i s  our j ob  t o  take t h a t  testimony and 

l i s t e n  t o  them. 

guess the  i n t e n t  o f  the Legislature. Customers may not be 

happy w i t h  the b i l l .  Some may be happy w i th  the b i l l ,  but  we 

need t o  l i s t e n  t o  a l l  o f  them and hear t h e i r  concerns. 

It i s  not the j ob  o f  t h i s  Commission t o  second 

What 1 would hope i s  t h a t  the  par t ies  not reargue the 

meri ts o f  the l e g i s l a t i o n  tha t  has already been passed by the 

F lor ida Legislature, but rather t h a t  they focus on the 

c r i t e r i a ,  factors,  concerns t h a t  are set f o r t h  i n  t h a t  
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l eg i s la t i on .  Our job,  our central task i s  not t o  r e v i s i t  t ha t  

l eg i s la t i on ,  i t  i s  t o  implement t h a t  l e g i s l a t i o n  according t o  

i t s  terms. And implementing the l e g i s l a t i o n  according t o  i t s  

terms may r e s u l t  i n  grant ing the pe t i t i ons  t h a t  were filed, o r  

not granting the p e t i t i o n s  t h a t  were filed. And t h a t  i s  the 

scope o f  our inqui  ry. 

Now, do customers understand t h a t  scope? Perhaps 

not. And we need t o  hear everything they have t o  say i n  an 

order ly  manner. And on t h a t  note, I would j u s t  l i k e  t o  say 

tha t  AARP i s  for tunate t o  have M r .  Twomey as t h e i r  

representative. He i s  a f i n e  consumer advocate. 

MR. TWOMEY: Thank you. 

CHAIRMAN JABER: Okay. Commissioners, i s  there a 

motion o r  f u r the r  - - Commissioner Deason, fu r ther  discussion? 

COMMISSIONER DEASON: One quick question. In M r .  

Beck's presentation he made a suggestion t h a t  there should be a 

requirement for day-of-  hearing advert ising, and I j u s t  wanted 

t o  know what the companies' pos i t ion  i s  on t h a t  suggestion. 

MS. WHITE: The advert is ing on the day o f?  

COMMISSIONER DEASON: I th ink  t h a t  was M r .  Beck's 

suggestion. 

MS. WHITE: We 

before plus the press r e  

send out i s suf f i c i  ent . 

1, I bel ieve tha t  advert is ing the week 

eases t h a t  the Commission i s  going t o  

I t h ink  i f  you required an 

advertisement a week before and the advertisement the day o f ,  a 

FLORIDA PUBLIC SERVICE COMMISSION 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21  

22 

23 

24 

25 

quarter page ad, wh 

case we have t o  put 

newspapers, I t h ink  

38 

ch i s n ' t  cheap, and I t h ink  i n  BellSouth's 

i t  i n  f i v e  or s i x  d i f f e r e n t  c i t y  

the one week before i s  s u f f i c i e n t  i n  

addi t ion w i t h  the press releases t h a t  the Commission i s  going 

t o  do. 

COMMISSIONER DEASON: Mr. Fons. 

MR. FONS: 1 would agree w i th  the comments tha t  were 

made by counsel for BellSouth, Ms. White. 

COMMISSIONER DEASON: Mr. Chapki s 
MR. CHAPKIS: Verizon concurs w i th  her comments, as 

wel l .  

MS. KEATING : Madam Chai rman. 

CHAIRMAN JABER: Yes, Ms. Keating. 

MS. KEATING: If 1 could j u s t  make one c l a r i f i c a t i o n  

f o r  no t i c ing  purposes before you take a vote on t h i s .  We had 

indicated i n  our s t a f f  recommendation we are recommending one 
o f  the hearings be i n  Punta Gorda. Ms. Moses has, however, 

been working on scheduling, and the loca t ion  t h a t  she was 

ac tua l l y  able t o  f i n d  i n  the area i s  ac tua l l y  i n  Port  

Charlotte. So should you approve s t a f f ' s  recommendation, the 

new not ice would r e f l e c t  Port  Charlotte as opposed t o  Punta 

Gorda. 

CHAIRMAN JABER: You b r ing  up a very i n te res t i ng  

po in t  I neglected t o  mention, Ms. Keating. 

d i f f i c u l t y  i n  meeting the  FAW not ice.  The other d i f f i c u l t y  was 

I t a l  ked about the 
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making sure we could f i n d  locat ions i n  these c i t i e s ,  which ye t  

again, Records and Legal, you guys have done an outstanding job 

making sure we could pull  t h i s  o f f .  

MR. TWOMEY: Madam Chair. 

CHAIRMAN JABER: M r .  Twomey. 

MR. TWOMEY: May I have one b r i e f  comment on the 

not ice? 

CHAIRMAN JABER: Las t  comment, and then I am ready 

f o r  a motion. 

MR. TWOMEY: Yes, ma'am. I don ' t  know i f  i t  i s  i n  

the s t a f f  recommendation, o r  i f  i t  was i n  something tha t  - -  one 

o f  the responses o f  the companies, but I saw someplace I 

r e c a l l ,  I th ink,  a suggestion t h a t  newspaper publ icat ion not ice 

should be made j u s t  i n  the c i t y  where the hearings are  being 

held. And I would suggest t o  you i f  tha t  was the thought, t ha t  

i f  you are only going t o  hold a hearing i n  For t  Lauderdale, f o r  

example, f o r  BellSouth, and the nearest - -  t h a t  would be the 

nearest hearing tha t  M i  ami consumers coul d attend, t ha t  i t  

probably should be not iced i n  the M i a m i  Herald, as w e l l .  

CHAIRMAN JABER: M r .  Twomey, I had tha t  same 

question, but my concerns were a l lev ia ted  when i t  was c la r i f l ' ed  

t o  me t h a t  i t  i s  not ices o f  general c i rcu la t ion ,  and tha t  i s  

more than j u s t  the c i t y  where the customer meeting w i l l  be 

he1 d. 

MR. TWOMEY: Yes, ma'am. 

FLORIDA PUBLIC SERVICE COMMISSION 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 
14 

15 

16 

17 

18 
19 

20 

2 1  

22 

23 

24 

25 

40 

CHAIRMAN JABER: But l e t  me have Legal address that .  

MS. KEATING: S t a f f ' s  recommendation i s  f o r  the 

c i t i e s  t h a t  are i d e n t i f i e d  i n  Section 3, which includes more 
c i t i e s  than are the c i t i e s  i d e n t i f i e d  f o r  actual hearings. 

CHAIRMAN JABER: M r .  Twomey, I t h i n k  tha t  addresses 

your concern. 

MR. TWOMEY: I t  sounds 1 i ke i t  does, yes, ma' am. 

Thank you. 

CHAIRMAN JABER: Thank you. Commi ss i  oners, how about 

a motion? 

COMMISSIONER BRADLEY: Madam Chai r, before we 

en ter ta in  a motion - - 

CHAIRMAN JABER: Commi ssioner Brad1 ey. 

COMMISSIONER BRADLEY: - - can we k ind o f  review or go 

over what there i s  t h a t  we have decided upon? 

CHAIRMAN JABER: I heard consensus, Commissioner 

Bradley, t h a t  the motion t o  have pub l i c  hearings should be 

granted? 

COMMISSIONER BRADLEY: Right. 

CHAIRMAN JABER: 

seven locat ions selected. 

ge t t i ng  organized the par t ies  - -  a l l  par t i es  be l i m i t e d  t o  

three minutes w i th  the understanding t h a t  i f  a s i tua t ion  

presented i t s e l f  and par t ies  needed more than three minutes 

t h a t  they j u s t  need t o  l e t  the presiding o f f i c e r  know a t  the 

I heard consensus w i th  regard t o  the 

I requested t h a t  f o r  purposes o f  
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hearing. 

the no t i c ing  proposed by s t a f f ,  the k ind o f  no t ic ing  was 

acceptable. I heard consensus, ce r ta in l y  I agree w i th  

Commissioner Davidson tha t  because of the time constraints 

s t a f f  needs t o  be given the d iscret ion and d i rec t i on  t o  include 

enough educational information, very ob ject ive educational 

informat ion i n  the special report and i n  reviewing the 

companies' proposed notice. What have 1 forgotten, 

Commissioners? I th ink  tha t  i s  it, r i g h t ?  

COMMISSIONER BRADLEY: Well, we d i d  somewhat t ry  t o  

I heard consensus tha t  the not ice proposed - -  tha t  - 

def ine what the purpose o f  the hearing i s  going t o  be. I s  

t h a t  - -  
CHAIRMAN JABER: I t h ink  t h a t  i s  a r t i cu la ted  - -  

ce r ta in l y  what I was saying i s  a r t i cu la ted  i n  staff 's 

recommendation. I d i d n ' t  introduce anything new. I f  you look 

a t  - -  where i s  it? 

COMMISSIONER BRADLEY: Well, I think tha t ,  as I 

understand it, t h i s  i s  the day f o r  the customer and not f o r  the 

companies and f o r  the Of f i ce  o f  OPC and M r .  Twomey t o  debate 

the issues, but f o r  us t o  gather informat ion and t o  hear from 

the customers. And they w i l l  debate t h e i r  various posi t ions 

before us here i n  the chamber. 

CHAIRMAN JABER: I ' m  nodding my head i n  agreement, 

and I t h ink  tha t  message has been sent t ime and time again. I 

don' t  know, Commissioners, do we need t o  do anything more i n  
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tha t  regard? Commissioner Davidson. 

COMMISSIONER DAVIDSON: I have one more question. I 

don ' t  want t o  complicate the mat te r  any more, but would i t  be 

o f  any benef i t  t o  the par t ies t o  perhaps include, say, a 

one-page type o f  primer i n  the mater ia ls tha t  might be handed 

a t  the hearing, which would hopeful ly, M r .  Twomey, a l l o w  

t o  make sure - -  even though you are not d r a f t i n g  the 

ce - - any points you want t o  be made are made, as we1 1 as 

and the industry.  I j u s t  throw t h a t  out there as an idea. 

Because i t  may be easy, i f  the Commission i s  preparing 

mater ia ls t o  d i s t r i bu te ,  i f  such mater ia ls are prepared i n  

advance, those could be handed out, as well  O r  perhaps you 

j u s t  want t o  hand them out yoursel f  a t  the hearings. 

CHAIRMAN JABER: Mr. Twomey, hang on one second. 

Commissioner Davidson, the only concern I have about t h a t  i s  

creat ing competing documents o r  confusion among the documents 

tha t  f rank ly  makes it awkward f o r  the presiding o f f i c e r  t o  t r y  

t o  address questions from having not prepared those documents. 

That i s  my only  caution. But you asked tha t  question o f  the 

par t ies,  and I w i l l  ce r ta in l y  l e t  them address it. M r .  Twomey. 

MR. TMOMEY: Yes, s i r ,  I t h ink  tha t  a straightforward 

unbiased primer - - o r  primer, whatever i t  i s  - - would be 

benef ic ia l .  Again - -  

COMMISSIONER DAVIDSON : We1 1 , I suspect i t  woul d n ' t  

I mean, you would have your views and OPC would be unbiased. 
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have - -  

MR. TWOMEY: No, I ' m  sorry, I thought you were 

o f fe r i ng  -the - - 

CHAIRMAN JABER: NO. 

COMMISSIONER DAVIDSON: No, t h i s  was something - - 

CHAIRMAN JABER: That 's why I ' m  concerned. 

THE WITNESS: Oh, yes. Yes, s i r ,  then I th ink  we 

intend t o  have a handout, as we l l .  And it w i l l  be as biased as 

i t  can be, which i s  what we are here f o r  as advocates i s  t o  

debate t h i s  and t r y  and get these ra te  increases k i l l e d .  

Excel lent idea, yes, s i r .  

CHAIRMAN JABER: Commissioner Baez. 

COMMISSIONER BAEZ: Madam Chairman, I th ink  i n  a l l  

fairness, I ' m  not  sure t h a t  there i s  any l i m i t a t i o n ,  t h a t  there 

was ever any l i m i t a t i o n  on t h a t  t o  begin wi th.  

know, i t  may serve some purpose. 

recognize t o  be the p e r i l s  o f  t ha t ,  I th ink  the pa r t i es  were 

always open. 

I th ink ,  you 

But despite what we a l l  

CHAIRMAN JABER: Commissioner Brad1 ey, and then I 

w i l l  come back t o  the par t ies .  

COMMISSIONER BRADLEY: You know, t h a t  sounds l i k e  an 

excel lent  idea t o  me. That provides a forum f o r  a l l  three 

par t ies  t o  present t h e i r  side and t o  d i s t r i b u t e  tha t ,  and then 

t h a t  allows for s t a f f ' s  recommendation t o  explain what the 

purpose i s .  But t o  me t h a t  a1 lows you - - i t  gives you an 
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opportunity t o  explain your side. 

idea . 
I th ink  tha t  i s  an excel lent  

CHAIRMAN JABER: Well, I don' t  l i k e  t h a t  idea. This 

i s  the point .  

COMMISSIONER BRADLEY: Excel l e n t  w i th  the exception 

It should not be attached tha t  i t  should not be a tag along. 

t o  what i s  s t a f f  i s  handing out. But w i th  the understanding 

tha t  you a l l  are going t o  provide some wr i t t en  information. 

COMMISSIONER BAEZ: I agree w i th  what I: t h ink  

Commissioner Bradley i s  suggesting. 

wi th  i t  being, you know, f o r  instance, placed on the same tab le  

as the Commission's other mater ia ls tha t  we normally 

d i s t r i bu te .  Which i s  my po in t  o f  saying whatever, you know, 

there r e a l l y  i s  nothing, and I th ink  I have seen i t  before i n  

some cases, there i s  nothing t h a t  p roh ib i ts  whomever has a 

pa r t i cu la r  opinion o r  a pa r t i cu la r  po in t  o f  view t o  put i t  i n  

wr i t ing ,  and i t  i s  not ours t o  control .  

I would have a problem 

COMMISSIONER DAVIDSON: I'm not wed t o  t h i s .  My idea 

was t o  j u s t  t r y  and make t h i s  process e f f i c i e n t .  

doesn't mat ter .  

sor t  o f  educational background, and then i f  anyone had pos i t ion  

statements, and tha t  i s  what they are, but these are consumers 

and i t  may be confusing t o  have everything as pa r t  o f  one 

packet, so I never intended any l i m i t a t i o n  on publ ic  handouts. 

So however the par t ies want t o  d i s t r i bu te ,  what they d i s t r i b u t e  

It r e a l l y  

I thought, you know, we would have the PSC 
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i s  t o t a l l y  up t o  them. 

COMMISSIONER BAEZ: I t h ink  t h a t  has always been the 

case. 

CHAIRMAN JABER: Let me be real  c lear  on my concern, 

and make a request t o  a l l  the par t ies.  

c l e a r l y  marked biased opinion o f  M r .  John - -  you know, tha t  i s  

your - - 

Documents tha t  are 

COMMISSIONER BRADLEY: I t  should have a disclaimer on 

it. 

CHAIRMAN JABER: But know t h i s ,  there may be other 

biased documents. And my only po in t  i s  t h i s ,  the Commission 

w i l l  not  respond t o  those biased documents. And I am being 

real  c lear  I don' t  want t o  be put  i n  the pos i t ion  o f  responding 

t o  any biased document. The s t a f f  repor t  and what i s  i n  the 

s t a f f  report ,  I don ' t  want anything t o  take away from the 

importance o f  t ha t  information. But saying a l l  o f  tha t ,  M r .  

Twomey, you are f ree t o  do what you want t o  do. 

MR. TWOMEY: Well, o f  course, Madam Chair. As 

Commi ss i  oner Baez and Commi ss i  oner Davi dson recognize, t h i  s i s 

F i r s t  Amendment s t u f f .  

CHAIRMAN JABER: Exactly. 

MR. TWOMEY: And we are not  here t o  inflame, we are 

here t o  say t h i s  i s  our view o f  the case, o f  what they are 

asking fo r ,  and t h i s  i s  why we t h i n k  i t  i s  inappropriate. 

t h a t  i s  f a i r  s t u f f .  

But 
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COMMISSIONER BAEZ: But, M r .  Twomey, I th ink  the 

Ehairman raises a good point .  I t h i n k  t h i s  goes for a l l  the 

par t ies  t h a t  are involved tha t  may be considering going down 

t h i s  route. You a l l  do so a t  your p e r i l .  And as one 

Commissioner, I'm not going t o  s i t  and - -  I don ' t  t h ink  i t  i s  

appropri ate t o  be answering whatever cl aims and whatever 

al legat ions may be made i n  whatever gets disseminated. 

we need t o  be c lear  on tha t .  

I t h ink  

And as rude as i t  may be and as unfortunate as i t  may 

tu rn  out, I mean, I would not l i k e  t o  see us go down t h i s  road 

f o r  t h a t  very purpose. I don ' t  t h i n k  the Commission i s  

there - - i t  i s  there t o  take pub1 i c  input ,  not t o  hold a t r i a l  

and make a decision. 

MR. TWOMEY: Yes, s i r ,  1 understand tha t .  But i f  I 

may, Madam Chair, as you are well  aware, you are hearing t h i s  

case as administrat ive l a w  judges, essent ia l l y .  You are there 

t o  be a t r i e r  o f  f a c t  and law.  

t o  answer my al legat ions,  AARP's a l legat ions t h a t  there i s  no 

benef i t  t o  these people by seeing t h e i r  rates increase 35 t o  90 

percent, t ha t  I s the companies responsi b i  1 i ty. 

It i s  not  your pos i t ion  t o  have 

And i f  customers get up and as a r e s u l t  o f  reading 

the  newspaper, o r  whatever, Commissioner, and say how can you 

do t h i s  t o  us, then you need t o  say, I believe, we are s i t t i n g  

here as judges, we w i l l  make a decision November, end o f  

October, o r  whatever. 
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COMMISSIONER BRADLEY: But I t h i n k  tha t  i n  a l l  

f'airness t o  the Commissioners who are going t o  be there, Mr. 
homey, I t h ink  tha t  you need t o  make i t  crys ta l  c lear  tha t  

that type o f  question t o  a Commissioner i s  inappropriate, 

iecause we are there j u s t  t o  l i s t e n  and not  t o  answer or t o  

r e j u d g e  anybody's posi t ion.  

And I would respec t fu l l y  request t h a t  i f  you are 

joing t o  give a handout tha t  you make i t  c lear  t o  the customers 

that the Commissioners are j u s t  there t o  l i s t e n  and not t o  get 

involved i n  a debate o r  a discussion, 

MR. WOMEY: Yes, sir ,  t h a t ' s  f a i r .  

CHAIRMAN JABER: Okay. Commissioners, w i t h  tha t  I'm 
ready f o r  a motion. 

COMMISSIONER DAVIDSON : Droppi ng the comment I r a i  sed 

before, recognizing the par t ies  can submit whatever, and I do 

bel ieve they a l l  have a F i r s t  Amendment r i g h t ,  and I t r u s t  t h a t  

a l l  the  pa r t i es  here w i l l  exercise t h a t  t o  the f u l l  extent and 

in a proper manner. That said, I move t h a t  - -  I move s t a f f ' s  

recommendation t h a t  we grant  pub1 i c  hearings a t  the seven 

locat ions designated by s t a f f ,  w i t h  the noted modif icat ion t o  

not ice t h a t  the not ice w i l l  be - -  or the hearing w i l l  be a t  

Port Char1 o t t e  instead o f  Punta Gorda. That opening statements 

shal l  be three minutes i n  length, subject t o  the d isc re t ion  o f  

the presiding o f f i c e r  t o  modify t h a t  t ime frame as he or he 

deems appropriate, and tha t  not ice o f  such pub l ic  hearings be 
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draf ted by s t a f f .  And t h a t ' s  my motion. 

COMMISSIONER BAEZ: Second. 

CHAIRMAN JABER: Before we take a vote, Ms. Keating, 

i s  there anything e lse  you need from us before we wrap t h i s  up? 

MS. KEATING: I bel ieve t h a t ' s  it, Madam Chairman. 

CHAIRMAN JABER: Okay. There i s  a motion and a 

second, Commissioners. A l l  those i n  favor say aye. 

(Unanimous a f f i rmat ive  vote.) 

CHAIRMAN JABER: Item 5 i s  approved as modified. 

Part ies,  l e t  me thank you f o r  being here. Senator 

Sebesta, thank you f o r  being here. We look forward t o  these 

pub1 i c heari ngs. 

(Agenda Item No. 5 concluded a t  10:40 a .m. ) 

FLORIDA PUBLIC SERVICE COMMISSION 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

2 1  

22 

23 

24 

25 

49 

STATE OF FLORIDA ) 

. CERTIFICATE OF REPORTER 

COUNTY OF LEON 1 

I ,  JANE FAUROT, RPR, Chief, O f f i ce  o f  Hearing Reporter 
Services, FPSC D iv is ion  o f  Commission Clerk and Administrat ive 
Services, do hereby c e r t i f y  t h a t  the foregoing proceeding was 
heard a t  the  t ime and place herein stated. 

I T  I S  FURTHER CERTIFIED t h a t  I stenogra h i c a l l y  
reported the  said proceedings; t h a t  the  same has E een 
transcr ibed under my d i r e c t  supervision; and t h a t  t h i s  
t r a n s c r i p t  const i tu tes a t r u e  t ransc r ip t i on  o f  my notes o f  sa id  
proceedings. 

I FURTHER CERTIFY tha t  I am not a re la t i ve ,  employee, 
at torney o r  counsel o f  any o f  the  par t ies,  nor am I a r e l a t i v e  

o r  employee o f  any o f  the pa r t i es '  attorney o r  counsel 
connected w i t h  the act ion,  nor am I f i n a n c i a l l y  in terested i n  
the act ion.  

DATED THIS 19th day o f  September, 2003. 

$b&,d$- I \ 

Chief , O f f i  c e ~ f ' t i ~ ~ ~ ~ ~ ~  ' R:Pkter Services 
FPSC D iv is ion  o f  ! ommission Clerk and 
Administrat ive Services 

(850) 413 - 6732 

FLORIDA PUBLIC SERVICE COMMISSION 


