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IN THE UNITED STATES DISTRICT COURT 
FOR THE NORTHERN DISTRICT OF FLORIDA 

VERIZON FLORIDA INC., 

Plaintiff, 

v. 

SPRINT COMMUNICATIONS COMPANY 
LIMITED PARTNERSHIP; THE FLORIDA 
PUBLIC SERVICE C O M S S I O N ;  LILA A. JABER, 
in her official capacity as Chairman of the Florida 
Public Service Co”ission; J. TERRY DEASON, in 
his official capacity as Co”issioner of the Florida 
Public Service Commission; BRAULIO L. BAEZ, in 
his official capacity as Commissioner of the Florida 
Public Service C o d s s j o n ;  RUDOLF’H BRADLEY, 
in his official capacity as Commissioner of the Florida 
Public Service Commission; and CHARLES M. 
DAVIDSON, in his official capacity as Commissioner 
of the Florida Public Service Commission, 

Defendants. 
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COMPLAINT 

Nature of the Action 

1. Plaintiff Verizon Florida Inc. (“Verizon”) brings this action to seek review of a 

decision of the Florida Public Service Commission (“PSC”) under the federal 

Te1ecmrmy”cations Act of 1994 (“1996 Act”). 
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2. At issue in this case is the proper treatment of a voice-activated dialing service 

that Sprint Communications CO. L.P. (“Sprint”) may seek to offer to its long-distance customers. 

A Verizon local service customer who is also a Sprint long-distance customer would access the 

sel-vjce by dialing “00.” The Verizon customer would then say, for example, “Call Bob.” 

Sprint’s equipment would retrieve Bob’s telephone number from information that the customer 

had previously provided to Sprint and would then enable the call to be completed to Bob. Prior 

to the PSC’s decision in the proceedings below, in Florida (and elsewhere), calls made using 

“00” dialing had been subject to “access charges” - per-minute fees paid by long-distance 

companies to local telephone companies for the origination and completion of calls. 

3. Sprint contended, and the PSC held, that certain calls made using this voice- 

activated dialing service - those where the Verizon customer placing the call and the called 

party (“Bob,” in the example above) are located in the same local calling area - =e instead 

subject to “reciprocal compensation,” a substantially lower rate. 

4. That decision is unlawful because it conflicts with Federal Communications 

Commission (“FCC”) regulations implementing the federal reciprocal compensation obligation 

in 47 U.S.C. 6 25 1 (b)(5). Those regulations define reciprocal compensation as a payment 

arrangement that applies oidy when a customer of one local telephone company places a local 

call to a customer of a different local telephone company. Here, the calls originate and terminate 

on Verizon’s network, not Sprint’s, SO reciprocal compensation does not apply. Indeed, the PSC 

itself later admitted that the calfs at issue here “are not subject to reciprocal compensation under 

Section 25 l(b)(5) of the [federal] Act.” 

5.  In addition to being contrary to federal law, the PSC’s decision is also arbitrary 

and capricious and results from a failure to engage in reasoned decisionmaking. Other than its 
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finding that the traffic at issue is subject to reciprocal compensation - a conclusion it seemed 

later to repudiate - the PSC offered no reason at all for its decision. Indeed, each of the four 

other state mmmissions, and the only federal court, to address this issue have rejected Sprint’s 

claims and the result that the PSC reached here. The PSC’s decision should be declared 

unlawful, and the parties to this case, and anyone acting in concert with them, should be enjoined 

from enforcing it against Verizon. 

Parties, Jurisdiction, and Venue 

6. Plaintiff Verizon is a Florida corporation, with its principal place of business .in 

Coppell, Texas. Verizon provides local telephone service in the Tampa Market Area in Florida. 

7. On information and belief, defendant Sprint is a Delaware limited partnership 

with its principal place of business in Overland Park, Kansas. As relevant here, Sprint provides 

long-distance telephone service to some of Venzon’s local telephone service customers in the 

Tampa Market Area. Sprint may be served at 110 N. Magnolia Street, Tallahassee, Florida 

32301, c/o The Prentice Hall Corporation System, Inc. 

8. Defendant PSC is an agency of the State of Florida. The PSC i s  a “State 

commission” within the meaning of 47 U.S.C. $5 153(41), 251, and 252. 

9. Defendant Lila A. Jaber is Chairman of the PSC. Chairman Jaber is sued in her 

official capacity for declaratory and injunctive relief only. 

10. Defendant 3. Terry Deason is a Commissioner of the PSC. Commissioner Deason 

is sued in his official capacity for declaratory and injunctive relief only. 

11. Defendant Braulio L- Baez is a Commissioner of the PSC. Commissioner Baez is 

sued in his official capacity for declaratory and injunctive relief only. 
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12. Defendant Rudolph Bradley is a Commjssioner of the PSC. Commissioner 

Bradley is sued in his official capacity for declaratory and injunctive relief only. 

13. Defendant Charles M- Davidson is a Commissioner of the PSC. Commissioner 

Davidson is sued in his official capacity for declaratory and injunctive relief only. 

14. This Court has subject matter jurisdiction over this action pursuant to both 28 

U.S.C. 5 1331 and the judicial review provision of the 1996 Act, 47 U.S.C. 8 252(e)(6). 

15. Venue is proper in this district pursuant to 28 U.S.C. 5 1391. Venue is proper 

under 5 1391 (b)( 1) because the Commissioner Defendants reside in this district. Venue is proper 

under 5 1391@)(2) because a substantial part of the events giving rise to this action occurred in 

this district, in which the PSC sits. 

The 1996 Act 

16. The 1996 Act established rules to ensure that competitive local exchange carriers, 

Or “CI;ECs,”’ can interconnect their respective networks with that of the incumbent LEC 

(“ILEC”), in this case, Venzon. See 47 U.S.C. 8 25 1 (c)(2). CLECs and lLECs are required to 

negotiate in good faith agreements that set forth the terms to govern the relationship between 

them in fulfillment of the duties set forth in the 1996 Act. See id. 3 251 (c)(  1). If the parties 

cannot agree, either party may petition the state commission to arbitrate any open issues. See id. 

$ 252(b). The state commission must resolve those issues pursuant to federal law, including the 

regulations promulgated by the FCC. See id. 3 252(c). The resulting agreement must be 

submitted to the state commission for its review and approval. See id. 8 252(e)(l), (4). Any 

Prior to 2003, Florida state law used the term “alternative local exchange carriers,” or 
“ALECs.” See 2003 Fla. Laws ch- 32, $3, at 2-3; Fla. Stat. ch. 364.0211). “ C E C ”  and 
“ ALEC” are j n terc h an ge ab1 e .  
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party ag,orieved by a decision approving or rejecting an agreement may seek review of that I 

determination in federal court. See id. Q 252(e)(6), 

17, One of the duties in the 1996 Act is the obligation “to establish reciprocal 

compensation arrangements for the transport and termjnatjon of telecommunications.” Id. 

25 l(b)(5). The FCC regulations implementing 6 25 1 (b)(5) define reciprocal compensation as 

an “arrangement between two carriers . . . in which each . . . receives compensation from 

other carrier for the transport and termination on each camer’s network facilities of 

telecommunjcations traffic that originates on the network facilities of 1he other currier.’* 

C.F.R. 8 5 1.701 (e )  (2002) (emphasis added). 

The PSC’s Order 

the 

47 

18. On June 1,2001, after Sprint and Verizon could not reach agreement on all of the 

provisions for an agreement between the two parties, Sprint filed a petition for arbitration of the 

unresolved issues, pursuant to 47 U.S.C. 6 252(b), with the PSC. In the petition, Sprint raised 15 

open issues, 

19. One of those issues pertained to the compensation that Sprint would have’to pay 

Verizon for the voice-activated dialing service that Sprint proposed to offer to its long-distance 

customers that, as relevant here, purchased their local service from Verizon. (Sprint’s service is 

interchangeably referred to as ‘400-,” “VAD,” or “VAD/OO-.”) As described above, that service 

enables a Sprint long-distance customer to dial “00”; to say, for example, “Call Bob”; and to 

have the call completed to Bob, based on information that the customer previously provided to 

Sprint. 

20. Sprint agreed that, if Bob and the Verizon customer lived in diflerent local calling 

areas, Sprint would have to pay Verizon access charges for the use of Verizon’s local telephone 



network in originating this call. Sprint also agreed that it  would pay access charges for such a 

call to the company that provided local telephone service to Bob, which might also be Verizon. 

21. ,The parties disagreed about the compensation Sprint would be required to pay 

Verizon in the event that Bob was a Verizon customer living in the same local calling.area as the 

Verizon customer using Sprht’s VAD/OO- service. Sprint contended that such calls are subject 

to reciprocal compensation - that is, Sprint proposed to pay Verizon the lower, reciprocal 

compensation rate for terminating such calls, rather than the higher, access charge. In addition, 

Sprint proposed paying Verizon a very low rate of compensation for originating such traffic in 

place of the access charges that had previously applied. 

22. In its Order,2 the PSC agreed with Sprint, and held that VAD/OO- calls that 

originate and terminate in the same local calling area “should be defined as local traffic’’ in the 

parties’ agreement “for the purposes of reciprocal compensation.” Order at 12; see also id. at 22 

(“the traffic in dispute clearIy originates and terminates in the same local calling area”; “it 

appears evident that reciprocal compensation should apply”). 

23. The PSC, however, did not dispute that the calls at issue originate and terminate 

on Verizon’s network and, therefore, do not meet the tenns of 47 C.F.R. 8 51.701(e). See id. at 

11. Instead, the PSC asserted that Verizon’s interpretation of 0 51.701 (e),  “[tlhough plau~ible,~’ 

“may be unduly narrow.” Id. at 20. The PSC interpreted that regulation to apply to any “local 

traffic . . . exchanged between carriers” and “agree[d] with Sprint that the introduction of an 

intermediate carrier, Sprint, qualifies [a VAD/OO-] call as telecommunications traffic exchanged 

be tween caniers.” Id. 

~ 

Final Order on Petition for Arbitration, Docket No. 010795-TP, Order No. PSC-03- 
0048-FOF-TP (Fla. PSC Jan. 7,2003) (“Order”) (Attach. 1 hereto). 
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24. The PSC ordered Verizon and Sprint to negotiate and submit for approval an 

agreement conforming to the PSC’s ruling. See id. at 40. The parties, however, were unable to 

agree on language implementing the PSC’s decision with respect to VAD/OO- calls and 

subfitted their dispute to the PSC. 

25. In resolving that dispute, the PSC largely adopted the language that Verizon 

proposed. See Disputed Language Order’ at 9-1 1. Although the PSC did not change its holding 

that VAD/OO- calls that “originate and terminate in the same local calling area” “are to be 

considered local calls” subject to reciprocal compensation under the parties’ agreement, the PSC 

now stated that such calls ‘(are nor subject to reciprocal compensation under Secrion 251 (b)(5) of 

the Lfederal] Act.” Id. at 11 (emphasis added). 

26. On June 26,2003, Verizon and Sprint filed an executed agreement that included 

the language adopted by the PSC in its Disputed Language Order. The PSC approved that 

agreement in an order issued on August 22,2003. See Order Approving Arbitrated 

Interconnection Agreement Between Sprint and Verizon, Docket No. 010795-TP, Order No. 

PSC-03-0952-FOF-TP (Ha. PSC Aug. 22,2003) (Attach. 3 hereto). 

Claim for Relief 

27. 

28. 

Paragraphs 1 through 26 are incorporated by reference as if set forth fully herein. 

The PSC’s conclusjon that VAD/OO- calls are subject to reciprocal compensation 

violates the FCC regulations implementing the 1996 Act. Under those regulations, a call can be 

subject to reciprocal compensatjon only if i t  originates on the network of one c&er and 

t ehna te s  on the network of another carrier. The VAD/OO- calls at issue here - which originate 

Order Resolving Parties’ Disputed Language, Docket No. 01 0795-TP, Order No. PSC- 
03-0637-FOF-TP (Fla. PSC May 27,2003) (“Disputed Language Order”) (Attach. 2 hereto). 
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and terminate on Verizon’s network - do not satisfy that condition. Therefore, the PSC, which 

was required to resolve all issues in the arbitration in accordance with the 1996 Act and the 

FCC’s regulations, see 47 U.S.C. 8 252(c), had no authority to include those calls among the 

“]oca] traffic” subject to reciprocal compensation. 

29. The PSC’s decision not only is contrary to federal law, but also is arbitrary and 

capricious and results from a failure to engage in reasoned decision-making. Indeed, all of the 

state commissions to consider this issue have rejected Sprint’s claims and held that VAD100- 

calls are not subject to reciprocal compensation;’l the only federal district court to address the 

issue reached the same concl~sjon.~ 

See Order No. 77320, Arbitratiun of Sprint Comvlzunications Company, L.P. vs. Venzon 
Maryland Inc., Pursuant IO Secfion 252(b) of lhe Telecummuiiicarions Act of 1996, Case No. 
8887 (Md. PSC Oct. 24, ZOOl), recon. denied, Order No. 77522, Case No. 8887 (Md. PSC Jan. 
23,2002); Order, Petirion of Spn’nt Commmuncations Company, L.P., Pursuant to Section 
252(b) of the Telecommunicutioizs Act of 1996, for Arbirration of an Interconnection Agreement 
Beween Sprint and Veri~on-Massacl.zusetts, D.T.E. 00-54 (Mass. D E  Dec. 11,2000), recon. 
denied, D.T.E. 00-54-A (Mass. DTE May 3,2001); Opinion and Order, Petition of Sprint 
Communicatiun Company, L. P. for an Arbitration Award of Interconnection Rates, Tenns and 
Conditions Pursuant to 47 US. C. 5 252(b) and Relaled Arrangements with Ver-izon 
Pennsylvaniu, Inc., Docket NO. A-310183F0002 (Pa. PUC Oct. 12,2003), recon. denied, 
Opinion and Order, Docket NO. A-310183F0002 (Pa. PUC Dec. 7,2001); Decision 01-03-044, 
Petition of Sprint ConzmunicaIions Company, L.P. for Arbirration uf Interconnection Rates, 
Tenns, Conditions, and Relared Arrangements with Verizon Califomiu, &/a GTE Cal fomiu 
Inc., Application 00-09-031 (Cal. PUC Sept. 7,2000). An arbitrator in Texas reached the same 
conclusion; the parties’ agreement, reflecting the arbitrator’s decision, is pending review by the 
Texas Public Utility CoMssjon .  See Arbitration Award, Petitiutz of Sprint Communications 
Coinpuny L.P., d/b/a Sprint for Arbirration with Verizon Southwest Iiicolporatad cf/wa GTE 
Southwest Incorporated) &/a Verizon Southwest and Verizun Advanced Data Inc. Under the 
Telecoinnzuizications Act of I996 for Raws, Temis and Cmdit ioizs and Relared Arrangements for 
Jnterconnecrion, Docket NO. 24306 (Tex. PUC Jan. 22,2002). 

(N.D. Cal. June 13,2002) (unpublished). 
See Sprint Coinmunications Co. v. CaIiJomio Pub. Uiils. Coinin h, No. C-01-1476 PJH 



Relief Requested 

WH.EREFORE, as relief for the harms alleged herein, Verizon, as an aggrieved party, 

requests that this Court: 

a. declare that the PSC’s and Commissioner Defendants’ orders are invalid for the 

reasons discussed above; 

b. grant Verizon declaratory and injunctive relief to prevent all defendants and 

anyone acting in concert with them from enforcing or attempting to enforce the PSC’s orders to 

the extent they hold that calls between two Verizon customers located in the same local calling 

area using Sprint’s VAD/OO- product are subject to reciprocal compensation; and 

C. grant such other relief as may be sought by Verizon in further pleadings and as 

may be appropriate in this case. 

Aaron M. Panner 
Scott H. Angstreich 
KELLOGG, HUBER, HANSEN, 

TODD & EVAbTS, P.L.L.C. 
Sumner Square 
1615 M Street, N.W., Suite 400 
Washington, DC 20036 
(202) 326-7900 
(202) 326-7999 (fax) 

Respectfully subni 

542 East Park Avenue 
Tallahassee, FL 32301 
Florida Bar No. 0498970 
(850) 222-3314 

Richard Chapkis 
VERIZON FLORIDA INC. 
201 North Franklin Street 
Tampa, FL 33602 
(813) 273-3000 

Counsel fur Verizon Florida Inc. 

September 22,2003 
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BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION 

In re: Petition by Sprint 
Communications Company L i m i t e d  
Partnership for arbitration with 
Verizon Florida Inc.  pursuant to 
Section 251,/252 of the 
Telecommunications A c t  of 1996. 

DOCKElT NO. 010795-TP 
ORDER NO. PSC-03-0048-FOF-TP 
ISSUED: January 7 ,  2003 

The following Commissioners participated in t h e  disposition of 
this matter:. 

BRAULIO L, BAEZ 
MICHAEL A .  PALECKI 

RUDOLPH "RUDY" B W L E Y  

FINAL ORDER ON PETITION FOR ARBITRATION 
\ 

BY THE COMMISSION: 

On June I, 2001, S p r i n t  Communications Company L i m i t e d  
Partnership (Spr in t )  filed a Petition for Arbitration pursuant to 
47  U.S.C. Section 252Cb) of the Telecommunications A c t  of 1996, 
seeking arbitration of ce r t a in  unresolved terms and conditions of 
a proposed renewal of the curren t  interconnection agreement between 
Sprint and Verizon Florida, Inc-  f/k/a GTE Florida, Incorporated 
(Verizon).  Verizon filed a response and the matter was se t  fo r  
hearing. 

In Sprint's petition, 15 issues were enumerated for 
arbitration. Prior to the administrative hearing; the parties 
resolved or agreed to stipulate a number of those issues. The 
administrative hearing was held on January 17, 2002. A t  the  
hearing, in addition to the testimony and exhibits filed with this 
Commission, t r ansc r ip t s ,  corresponding discovery responses, and 
corresponding Flor ida  tariffs were entered i n to  the record from the 
Sprint/Verizon Arbitration in Texas in lieu of cross examination. 
This Order addresses the remaining arbitrated issues. 



ORDER NO. PSC-03-0048-FOF-TP 
DOCKET NO. 010795-TP 
PAGE 2 

.. I. JURISDICTION 

In its brief, sprint s t a t e s  that this Commission's 
jurisdiction is set forth in Section 252 of the A c t  and Sections 
364.161 and 364.162, Florida Statutes. Verizon did not address our 
jurisdiction in its brief. Therefore, Verizon waived any objection 
to this Commission's jurisdiction i n  this matter .  However, in its  
brief ,  Verizon states that t h i s  Commission must resolve disputed 
issues in a manner t h a t  ensures that the requirements of Sections 
251 and 252 of the  Act are met. 

Pursuant to Chapter 364, Flo r ida  Statutes,  and Section 252 of 
the A c t ,  we find that w e  have jurisdiction to arbitrate 
interconnection agreements, and may implement the processes and 
procedures necessary to do so in accordance w i t h  Section 120.80 
(13) (d), Florida S t a t u t e s .  Section 252 s t a t e s  that a S t a t e  
Commission shall resolve each issue set forth in the petition and 
response, if any, by imposing the appropriate conditions required. 
This section requires the Commission to conclude the  resolution of 
any unresolved issues not later than nine months after the date on 
which the ILEC received the request under this section. In this 
case, however, the parties have explicitly waived the nine-month 
requirement set forth in t h e  A c t .  

Fur ther ,  we find that Section 252(e) of the Act reserves t h e .  
state's authority to impose additional conditions and terms in an 
arbitration not inconsistent w i t h  the Act and i t s  interpretation by 
the FCC and the courts. 

11. DEFINITION OF LOCAL TRAFFIC 

A. Arquments 

S p r i n t  witness Hunsucker s t a t e s  t h a t  S p r i n t  plans to initiate 
a service in Verizon territory whereby a Verizon local  service 
customer will be using a Spr in t  service to complete a local c a l l  to 
other Verizon local  service customers. Sprint describes t h e  
product and the associated routing for it as follows: 

The key f e a t u r e  of this produc t  is that it utilizes a 00- 
[zero zero minus] d i a l i n g  code to access the  Spr in t  VAD 
platform that is subsequently used to complete local or 
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long distance calls. Thus, an end-user customer that is 
presubscribed to Sprint's long distance service can 
simply. d i a l  00- from his/her home phone and verbally 
instruct the system to call his/her neighbor next door or 
anyone else he/she would like to call. If a Verizon - 
customer d i a l s  00- from his/her telephone, the call is 
routed through a Verizon end office over trunks that are 
interconnected to the Sprint network. The customer then 
receives a prompt to verbally instruct t he  system who 
he/khe would like to call. For example, the customer 
could say, "call neighbor. '' Then based upon a directory 
list established by t h e  end user customer, the system ' 

would look up the name, find the  associated telephone 
number, and complete the c a l l  as verbally directed.  The 
customer can originate both local ca l l s  and long distance 
calls via this arrangement. 

Witness Hunsucker believes Sprint and Verizon's core dispute 
in t h i s  issue is the  jurisdictional basis for such a call and the 
associated compensation, stating t h a t  the parties have a 
"definitional problem over what's local. ' I  The Sprint witness 
asserts that t h e  FCC's so-called "end-to-end" analysis determines 
the jurisdiction of a call. He asserts that  t h e  FCC has 
historically relied upon the "end-to-endr' analysis without 
considering the network f a c i l i t i e s  used to complete the call. The 
witness specifically cites t w o  passages from 911 of the FCC's 
Declaratory Ruling in CC Docket No. 9 6 - 9 8 :  

. .I . both the court  and Commission decisions have 
considered the end-to-end na tu re  of the communications 
more significant than the facilities used to complete 
such communications. 

The interstate communication i t s e l f  extends from the 
inception of a call to its completion, regardless of any 
intermediate f a c i l i t i e s .  

~n its b r i e f ,  S p r i n t  contends that it is well-noted t ha t  the FCC 
has traditionally endorsed the "end-to-end" methodology through 
various orders, including the ISP Declaratory Ruling (FCC 99-68), 
the FCC's C a l l  Completion Order (FCC 01-27), and very recently in 
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the ISP Remand Order (FCC 01-131). Witness Hunsucker also s t a t e s  
t h a t  the FCC has provided guidance on defining calls as local for 
compensation purposes, citing text from an order tha t  addresses the 
jurisdictional classification of call completion services 
associated with directory assistance (DA) . "Sprint s 0 0 -  [vm) 
product is provided in an analogous manner [as DA call completion] 
to the end user customer," according to the witness. Sprint's 
witness claims that S p r i n t  is, in fact ,  providing a call completion 
service. In FCC Order No. 01-27 in CC Docket NO. 9 9 - 2 7 3 ,  the FCC 
states that  call completion f a l l s  within the definition of 
telephone exchange service, not  exchange access service. The 
witness cites  a16 of this order: 

The call completion service of competitive DA providers 
f o r  intra-exchange t r a f f i c  is unquestionably l o c a l  in 
n a t u r e ,  and the  charge for it, generally imposed on an 
end user, qualifies as an "exchange service charge." 

According to witness Hunsucker, "the real issue is that it appears 
Verizon wants to impose access charges on local calls as a means of 
generating revenues in excess of t h e i r  TELRIC-based rates." 

sprint believes this Commission considered t he  "end-to-end" 
analysis in its consideration of an issue from the recent 
sprint/BellSouth arbitration in Docket No. 000828-TP. The issue 
from that proceeding specifically addressed combining local and 
intra/interLATA traffic types on access facilities. Sprint cites 
page 38 of t h e  Sprint/BellSouth arbitration order, Order No. psc- 
01-1095-FOF-TP, issued in Docket No. 000828-TP on May 8 ,  2001: 
"[Flor  00- traffic routed over [combined] access trunks, the  
appropriate compensation scheme shall be preserved f o r  each 
jurisdiction of traffic that is combined, L e . ,  local and 
intra / i nt e r IATA. '' Spr in t  claims t h a t  it will preserve the 
appropriate jurisdiction of all t r a f f i c .  The  wi tness  continues: 

Sprint has always agreed to maintain the appropriate 
jurisdiction of the t r a f f i c  for a l l  00- calls, both local 
and t o l l .  In other words, if the end user uses Sprint's 
Voice Activated Dialing produc t  i n  t h e  completion of a 
local  c a l l ,  S p r i n t  expects to pay local TELRIC-based 
charges, and i f  t h e  end u s e r  uses VAD to complete a toll 
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product, Spr in t  will pay Verizon the appropriate access 
charges. 

In contrast, S p r i n t  witness Hunsucker states  that "Verizon 
erroneously believes that a call must originate and terminate 051 

two di€ferent carriers '  networks in order for the call to be 
jurisdictionally loca l . "  The  witness s t a t e s  that if a Verizon end 
user uses Sprint's VAD to call their neighbor next door who is also 
a Verizon customer, "Verizon would have you believe that the call 
is not a' local cal l ."  He testifies: 

verizon is . . . attempting to classify a call based on 
the actual path that the call traverses, L e . ,  based on 
the carrier that originates the c a l l  and the carrier t h a t  
terminates the call . . . Verizon [believes] if the 
carrier that originates the  call is the same carrier that 
terminates the  call, then the call is not considered 
local, even if the call originated and terminated w i t h  
neighbors living next  door to each other.  Accordingly, 
Verizon's position s t a t e s  t h a t  only if the carriers who 
originate and terminate t h e  c a l l  are different is the 
call considered a local call. This  is simply not a 
logical or an appropriate interpretation. 

According to witness Hunsucker, "Verizon wrongly contends that 
Sprint's Voice Activated Calling is access traffic and not local 
twaf f ic due to the call's path through t h e  network, I' which 
contrasts with Sprint's position t h a t  jurisdiction should be based 
on an "end-to-end'' analysis 

Witness Hunsucker believes that Verizon's stance l a c k s  
consistency, given that Verizon a c t u a l l y  supported an argument for 
an "end-to-end" analysis in i t s  July 21, 2000 comments filed with 
t he  FCC in Docket No. 96-98. In p a r t ,  the comments reflect: 

[T) he Court  questioned whether the "end-to-end" analysis 
t h a t  the Commission has u s e d  f o r  jurisdictional purposes 
is applicable here. The simple answer is t h a t  it is - 
the analysis t h a t  ,determines whether a call is 
" in te rs ta te"  - where the c a l l  originates and terminates - 
is used to determine whether it is local under t he  
Commission's r u l e s .  Furthermore, the Commission's "end- 
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to-end" has not been used only to resolve jurisdictional 
questions, but has been the basis for substantive 
decisions as well. 

Verizon's witness Munsell asserts t h a t  the consideration of 
this issue has two elements. He believes the decisive inquiry is 
not whether the calls are jurisdictionally "local, " but whether they 
are subject to reciprocal compensation. Witness Munsell bexieves 
that the  contract provisions t h a t  Sprint proposes envision VAD calls 
that: originate w i t h  a Verizon end u s e r ,  and then are routed to 
Sprint over access facilities so that sprint can provide an operator 
service, and are subsequently routed back to Verizon far call 
termination with in  the same local calling area from which the c a l l  
originated. Witness Munsell sta tes :  

IvAD calls] are not local calls and reciprocal 
compensation is simply unavailable. The FCC clearly 
s t a t e s  in 47 C.F .R .  § 51.701(e) that reciprocal 
compensation is payable only fo r  t r a f f i c  t h a t  originates 
on t h e  network of one carrier and terminates on the  
network of a different carrier. Here, the  t r a f f i c  i s  
both o r i g i n a t i n g  and terminating on Verizon's network. 
BY definition, reciprocal compensation does not  apply. 
(Italics in Original) 

The witness believes t h a t  in order to determine whether the c a l l s  
at issue are subject to reciprocal compensation, it is important to 
look at the originating and terminating geographic points, the 
originating and terminating carriers, a s  well as t h e  rout ing of the 
c a l l .  

Verizon' B witness sta tes  that t h e  characteristics of 0 0 -  calls 
are identical to those of long distance c a l l s .  According to the 
Verizon witness, Sprint's operator service-routed calls are switched 
a number of times, "exactly like a standard-dialed long distance 
call . I 1  Verizon witness Munsell sta tes  "there is nothing to preclude 
c a l l s  dialed via "l+, 'I or 'lOlXXXX+1+7/10D'~ from being routed to the  
customer's chosen t o l l  provider even when t h e  dialed number ( t h e  
3t7/10D'') is in the same loca l  calling area as the originating 
telephone number." Although witness Munsell does not  specifically 
address h ~ + l '  c a l l s ,  he s t a t e s  that Verizon bills d i d - a r o u n d  c a l l s  
as switched access, "even when a dial-around customer . . . [is] 
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just  calling the person next door."- Witness Munsell sta tes  
repeatedly t ha t  VAD calls are not local  c a l l s , '  and they should not  
be subject to reciprocal compensation. Verizon's witness states 
that  00- and 'dial-around' services are forms of "access traffic.'' 

In its brief, Verizon states t h a t  the agreement's definition 
of local traffic should describe the traffic to which reciprocal 
compensation applies. Because Sprint's 00-/Vm calls are not  
subject.to reciprocal compensation under the.FCC rules, but rather 
are subj-ect to access charges, Verizon believe3 the agreement's 
definition of local traffic should not include 00-/VAD calls,. In 
addition, Verizon offers orders from California, Massachusetts, and 
Pennsylvania that support its position. 

- 

As noted, the  primary topic of discussion in this issue 
involves the compensation arrangement for calls placed utilizing a 
product Sprint intends to offer in Florida,  its VAD product, We 
believe, however, t h a t  the t rue  dispute concerns VAD calls that 
originate and t e rmina te  in the same l o c a l  calling area, and whether 
s a i d  calls should be included in the definition of l o c a l  traffic for 
the purposes of reciprocal compensation. 

Our interpretation of subsections (b) and (e) of FCC Rule 47 
C . F . R .  Section 51.701 will be important considerations in this 
issue. Subsection (a) is included €or informational purposes. In 
relevant part,  Rule 47 C.F .R .  Section 51.701 states: 

§ 51.701 Scope of transport and termination pricing 
rules. 

(a) The provisions of this subpart apply to 
reciprocal compensation for t ranspor t  and 
termination of telecommunications traffic 
between LECs and other telecommunications ' 

carriers + 

(b) Telecommunications t r a f f i c .  For purposes 
of t h i s  subpart, telecommunications traffic 
means : 
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(11 Tel e commun i ca t iom traffic 
exchanged between a LEC and a 
telecommunications carrier other than 
a CMRS provider, except for 
telecommunications t r a f f i c  that is 
interstate or i n t r a s t a t e  exchange 
access, information access, or 
exchange services for such access 
(see FCC 01-131, paragraphs 34, 36, 

( 2 )  Telecommunications t r a f f i c  
exchanged between a LEC and a CMRS 
provider that, at t h e  beginning of 
the call, originates  and terminates 
within the same Major Trading Area, 
as defined in Sec. 24.202(a) of this 
chapter- 

39, 42-43); O X  

* . .  

(e) Reciprocal Compensation. For purposes of 
this subpart, a reciprocal compensation 
arrangement between two carriers is one in 
which each of t h e  two carriers receives 
compensation from the other  carrier for the 
transport and termination on each carrier's 
network facilities of telecommunications 
traffic that originates on t h e  network 
facilities of the other carrier. 

We note t h a t  there does not appear to be a dispute over t he  
compensation arrangement for toll calls placed utilizing Sprint's 
VAD product; these c a l l s  a r e  unquestionably considered to be access 
for t h e  purpose of inter-carrier compensation. A more detailed 
analysis of the routing of VAD calls is set forth in Section 111 of 
this Order .  We believe the resolution of this matter is dependent. 
upon our interpretation of the A c t ,  t he  pertinent FCC Rules and 
Orders, and to the extent t h i s  Commission deems valuable, the 
precedent of decisions from other  jurisdictions. 

We believe that three key definitions in the Act factor into 
this analysis: exchange access, telephone exchange service, and 



ORDER NO. PSC-03-0048-FOF-TP 
DOCKET NO. 010795-TP 
PAGE 9 

telephone toll service- Section 3 of*-the Act, in relevant part, 
provides the following: 

SEC-,, 3 [47 U.S.C. 1533 DEFINITIONS. 
For the purposes of this Act, unless the 
context otherwise requires- 

- 

(16) EXCHANGE ACCESS. -The term 
“exchange access“ means the offering 
of access to telephone exchange 
services or facilities for the 
purpose of the origination or 
termination of telephone toll 
services. 

. * -  

(47) TELEPHONE EXCHANGE SERVICE.-The 
term “telephone exchange service” 
means (A) service within a telephone 
exchange, or within a connected 
system of telephone exchanges with in  
the same exchange area operated to 
f u r n i s h  s u b s c r i b e r s  
intercommunicating service of the 
character ordinarily furnished by a 
single exchange, and which is covered 
by the exchange service charge, or 
(B) comparable service provided 
through a system of switches, 
transmission equipment, or other 
facilities (or combination thereof) 
by which a subscriber can o r i g i n a t e  
and terminate a telecommunications 
service. 

(48) TELEPHONE TOLL SERVICE. -The term 
”telephone toll service” means 
telephone service between stations in 
different exchange areas  for which 
there  is made a separate charge not 
included in contracts with 
subscribers for  exchange service. 
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The parties approached this issue f r o m  two angles ,  and cite to 
these definitions to support t h e i r  respective positions. Sprint 
witness Hunsucker asserts that the VAD traffic that originates and 
terminates in the same local calling area is '%xal ," and that the 
end points of t h e  call d ic t a t e  the jurisdiction. Witness Hunsucker 
contends the FCC has historically relied upon the "end-to-end" 
analysis to determine the jurisdiction of a call, and states  that 
n [ t ] h i s  end-to-end analysis is the same as the method that Sprint 
has supported in its negotiations with Verizon on this issue." 
According to witness Hunsucker, the network facilities used to 
complete a call are not factors to be considered; he believes that  
only the end points of the cal l  are significant in determining a 
call's jurisdiction. 

Witness Hunsucker t e s t i f i e s  that the FCC's Call Completion 
Order, FCC 01-27, m e r i t s  consideration in t h i s  issue. In its brief, 
sp r in t  contends that i t s  VAD product provides a call completion 
service that meets the FCC's definition of an "operator sentice." 
According to witness Hunsucker, VAD is functionally similar to DA 
as a call completion service, and we believe t h i s  assertion is 
critically important. We find that t he  call completion portion of 
VJID is analogous to DA call completion from an end uger's 
perspective. W e  note the following re levant  excerpts f r o m F C C  01-27 
as support: 

17. Section 3 (47) (A)  . To come within the definition of 
"telephone exchange service" in section 3 ( 4 7 )  ( A ) ,  a 
service must permit "intercommunication" among 
subscribers within the equivalent  of a local exchange 
area provided the service is covered by the exchange 
service charge. (footnote omitted) 

. . .  

1 9 .  Section 3 ( 4 7 )  ( A ) .  a l s o  r e q u i r e s  that the service in 
question be "covered by the exchange service charge. 
The Commission h a s  determined that this requirement is 
relevant only for the purpose of determining whether the 
service is local i n  n a t u r e  . . . The call completion 
service of competitive DA providers for intra-exchange 
t r a f f i c  is unquestionably local  in n a t u r e ,  and t h e  charge 
for it, generally imposed on an  end u s e r ,  qualifies as an 
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“exchange service charge. ” We theref ore conclude that 
this service meets the requirements of section 3 { 4 7 )  ( A ) .  
(All footnotes omitted) 

Verizon relies upon a literal interpretation of t h e  FCC’s rule 
on reciprocal compensation, Rule 4 7  C.F.R. Section 51.701 (e), as 
ci ted previously. Accordingly, Verizon’ s witness Munsell states  
t h a t  no VAD calls which originate and terminate on the  same network 
can be subject to reciprocal compensation. Therefore, he believes 
these calls are not local.  Witness Munsell s t a t e s  that  because VAL) 
cal l s  are switched a number of times, 0 0 -  calls share the same 
characteristics o f  long distance ca l l s .  

Witness Munsell sta tes  that “Access charges are assessed 
differently than reciprocal compensation - [because] the IXC pays 
the LEC regardless of whether the LEC is originating or terminating 
the call.” The witness sta tes  that a strict  interpretation of FCC 
Rule 51.701 supports Verizon’s position. Witness Mu116ell also 
observes t ha t  Rule 51.701 (e) specifically notes t h a t  t h e  traffic 
which is subject to reciprocal compensation should originate on one 
network and terminate on another. 

In arguing that reciprocal compensation cannot apply when .a 
c a l l  originates and terminates on the same carrier’s network, which 
in t u r n  implies t h a t  t he  call cannot be local, we believe t h a t  
Verizon argues in reverse order from the normal sequence. 
Customarily, jurisdiction is determined before considering the 
appropriate form of compensation. 

While w e  acknowledge Verizon’s po in t  t h a t  00- calls have t h e  
same characteristics &e., are routed to the same point of 
presence) as I+ and lOlXXXX calls, w e  do not find this argument is 
necessarily persuasive. We find that Sprint’s ”end-to-end” argument 
has merit, since the FCC has applied this approach in its ruling on 
the jurisdiction of competitive DA call completion services, which 
we find are analogous to BAD. (This ruling will be discussed  
f u r t h e r  below. ) Applying this ”end-to-end” analysis leads us to 
conclude that the jurisdiction of 00- c a l l s  can vary- 

We f i n d  t h a t  the  FCC has consistently determined jurisdiction 
u s i n g  an ”end-to-end” a n a l y s i s ,  and points in particular to its Call 
Completion Order ,  FCC 01-27, a s  especially relevant. In par t ,  819 
of t h i s  order s t a t e s :  ” It1 he calls completion service of competitive 
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DA providers for interexchange t r a f f i c -  is unquestionably local in 
nature, and the charge for  it, generally imposed on an end user ,  

We believe the qualifies as an 'exchange service charge. . . - 
. c r u  of this issue involves those 0 0 -  and 7/10D calls that are 
"intra-exchange traffic," recalling that there does not appear ko 
be a dispute over the compensation arrangement for inter-exchange 
calls placed using Sprint's 00-/VAD product. Therefore, based upon 
the preceding, w e  conclude that for  calls placed using 0 0 -  and 
7/10D, the end points of the c a l l  should define whether such traf f ic  
is jurisdictionally local. Accordingly, w e  find that  0 0 -  and 7/10D 
t r a f f i c ,  which originates and terminates in the same local calling 
area, should be defined as jurisdictionally loca l  for the purposes 
of reciprocal compensation. 

' I t  

C. Decision 

For the purposes of the new Sprint/Verizon interconnection 
agreement, we find t h a t  the jurisdiction of calls dialed via 00- or 
7/10D should be defined based upon the end points of a call. Thus, 
c a l l s  dialed in this manner, which originate and terminate in the 
same local calling area, should be defined as  local traffic. 

111. SPRINT'S USE OF MULTIJWRISDICTIONAL TRUNKS AND APPROPRIATE 
COMPENSATION TO BE APPLIED TO CALLS THAT ORIGINATE AND TERMINATE ON 
VERIZON'S NETWORK WITHIN THE SAME LOCAL CALLING AREA, UTILIZING 
SPRINT'S "00-" DIAL AROUND FEATURE 

sprint witness Hunsuckew propounds that Sprint has developed 
a voice-activated dialing (VAD) product that will be offered to a11 
of its end users nationwide who are presubscribed to Sprint's long 
distance service, including Verizon's local end users. He asserts 
that end u s e r s  would gain access to Sprint's VAD platform by dialing 
00- ,  which allows the  end user to complete l o c a l  and long distance 
c a l l s .  For example, an end u s e r  can d i a l  00- from a home phone and 
verbally i n s t r u c t  VAD to call a next door neighbor; "the system 
would look up t h e  name, find the associated telephone number and 
complete the call accordingly." Witness Hunsucker speculates that 
VAD will be offered i n  l a t e  February 2002; however, he asserts that 
there are operational issues that may affect i t s  release date, such 
as personal address book (PAB) -to-PAB synchronization, which links 
spr in t  PCS customers' voice activated a d d r e s s  book to i t s  address 
book in VAD. 
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Witness Hunsucker likens Sprint- ' s  "00-" VAD service to 
Verizon's " O - "  operator service (OS) or directow assistance (DA),. 
According to Verizon's tariff, Verizon's operators may complete 
local c a l l a ' f o r  its end users for a f l a t  fee. Similarly, Sprint's 
vm platform allows local ca l l s  to be completed for a f l a t  fee, 
'Witness Hunsucker states that there "is no additional charge for 
extra local service minutes and certainly no additional charge for 
a toll call, even if Verizon's operator platform is located outside 
the local calling area." He asserts t h a t  the location of the 
operator'services platform has no bearing on whether Verizon bille 
t he  call as local or toll. Witness Hunsucker contends that Sprint 
seeks the  r i g h t  to utilize its  existing network switching and 
crmnking to combine local and access t r a f f i c  on the same facilities, 
also referred to as multi-jurisdictional trunk groups.. Although 
witness Hunsucker concedes that t h e  traffic traverses facilities 
traditionally designated for access, he believes that the end points 
of the call clearly make the traffic local. He believes that Sprint 
should pay the appropriate local chaxges for local traffic and 
access charges for access traffic. Sprint witness Hunsucker 
proposes to compensate Verizon at t o t a l  element long run incremental 
cost (TELRIC) based rates for originating transport, plus 
terminating transport, end office switching, and tandem switching 
when Verizon uses these network elements to complete the call. He 
believes t h a t  FCC Order No. 01-27], issued January 2 3 ,  2001, 
supports Spr in t  s position on the classification of calls completed 
by DA, which is how he alleges VAD will be provided. 

The call completion service of competitive DA providers 
for intra-exchange traffic is unquestionably local in 
nature, and the  charge for  it, generally imposed on an 
end u s e r ,  qualifies as an "exchange service charge." 

In response to Verizon's claim t h a t  a call must originate on 
one carrier's network and terminate on another  carrier's network to 
be subject to reciprocal compensation , witness Hunsucker compares 
VAD to the routing that exists in a call forwarding scenario. He 
explains that when a Verizon end u s e r  places a local call to an 

'provision of Directory Listing Information under the Telecommunications Act  of 
1934, As Amended, issued i n  Docket NO. 99-273. 
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J&EC'S end user whose calls are forwarded to another  Verizon local 
end U s e r ,  the traffic is considered local and subject to reciprocal 
compensation, regardless of the fact that the ca l l  originates and 
terminates on Verizon's network. 

- 
Spr in t  witness,Hunsucker points o u t  that other I L K S  such as 

Qwest, SBC, and BellSouth have negotiated agreements with Sprint 
regarding the placement of local calls using "00-." He refers to 
the language' in the recently filed interconnection agreement between 
BellSouth and Sprint in Florida,  which reads: 

0 0 -  traffic from Spr in t  IXC presubscribed end user 
customers will continue to be routed to Sprint IXC over 
originating FGD switched access service. Sprint CLEC 
will determine the  amount of total 0 0 -  traffic that is 
local and will repor t  that  factor and the associated 
Minutes Of U s e  (MOUs) used to determine the fac tor  to 
BST. Using t h a t  data and the Spr in t  IXC t o t a l  switched 
access MOUs for t h a t  month, BST will calculate a credit' 
on sp r in t  IXC's switched access bill, which will be 
applied in the following month. The credit will represent 
the amount of 00- traffic that is local and will take 
i n t o  consideration TBLRIC based billing for the  00- MOUs 
that arc local. The credit w i l l  be accomplished via a 
netting process whereby Sprint IXC will be given full 
credit for all applicable billed access charges offset by 
the billing of 00- t ransport  charges only based upon the 
applicable state TELRIC rates contained in Attachment 3 
of this Agreement. BellSouth will have audit rights on 
the data reported by Sprint CLEC. 

Witness Hunsucker believes that Verizon' s position is 
discriminatory and contrary to the compensation Verizon receives 
when it provides DA for its retail service.  Moreover, he testifies 
t h a t  in other  states, Verizon offers a voice dialing product in i t s  
loca l  tariff. Witness Hunsucker asserts t h a t  VAD is a Sprint CLEC 
produc t  t h a t  basically is a substitute for Verizon's voice dia l ing  
or speed dialing. 

The impact of the appropriate charge is key to Sprint's 
ability to implement t h i s  new and innovative service i n  
Florida. In short, i f  Sprint must pay access charges for 
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jurisdictionally local  traffic, then Sprint will not be 
able to implement the service in Florida or any other 
state. The implementation of this service is dependent 
on Sprint's ability to' pay the correct charges for the 
traffic. - 

Witness Hunsucker contends t ha t  if Sprint is required to pay access 
charges for loca l  call termination from its VAD platform, it may not 
be economical to provide t h e  service to end users. 

Verizon witness Munsell points o u t  t h a t  a "multi-jurisdictional 
trunk is one t h a t  carries two or more jurisdictions of traffic," and 
he believes that Sprint s e e k s  to combine multiple jurisdictions of 
traffic over the same t runk  group because Sprint wants to avoid 
paying access charges. He states t h a t  'Sprint should not have the 
unilateral right to create multi-jurisdictional trunks in 
implementing interconnection of Sprint's and Verizon's networks." 

Witness Munsell explains that  there  are five generally accepted 
jurisdictions of domestic traffic, which are local,  intrastate 
intraLATA, intrastate interLATA, i n t e r s t a t e  intraLhTA, and 
i n t e r s t a t e  interLATA. While intwaLATA t r a f f i c  may be carried by 
local or long distance providers, witness Munsell asserts t h a t  
interLATA traffic is pr imar i ly  reserved for interexchange carriers 
(IXCS). He t e s t i f i e s  t h a t  Exhibit 6, BOC Notes on the LEC Networks, 
specifies that "00-" and "101XXXX" dialing patterns should be routed 
to an I X C .  Accordingly, witness Munsell opines that a l l  such 
traffic is access t r a f f i c ,  and Verizon should be compensated at the 
r a t e  set forth in i t s  Florida access tariff. He believes that FCC 
Rule 51.701 supports Verizon's position, because the rule provides 
t h a t  reciprocal compensation applies when t h e  c a l l  originates onone 
carrier's network, and terminates on a n o t h e r  carrier's network. 
Moreover, witness M u n s d l  believes t h a t  '00-" c a l l s  should be access 
regardless of the terminating point of the c a l l .  

Verizon witness Munsell asserts t h a t  all of Verizon's 
interconnection agreements with facilities-based CLECs in Florida 
require that exchange access and local traffic between Verizon and 
o t h e r  carriers be routed  over separate t r u n k s .  I f  t h i s  Commission 
allows Spr in t  to commingle t r a f f i c  to Verizon's tandem, he contends 
t h a t  Verizon would not be able to separate t r a f f i c  dest ined for  
third-party CLECs- Thus ,  Verizon would be forced to violate 
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contract provisi'ons with other  CLECs. Additionally, witness Munsell 
testifies: 

Sprint's proposed contract language only requires Spr in t  
to compensate Verizon "for the delivery of such Local 
Traffic terminated on the Verizon network pursuant to the 
reciprocal compensation provisions of this Agreement." 

He argues that Sprint's proposed language does not compensate 
Verizon -for any switching or transport used to route the call to 
Sprint's POP. Witness Munsell believes t h a t  Sprint's proposal 
shifts Sprint's cost of provisioning inefficient local service to 
Verizon. Further, he contends t h a t  "Sprint's language does not 
preclude Sprint from billing Verizon for delivery of these calls to 
the Sprint POP.'' 

In response to the assertion that call completion via VAD is 
analogous to the c a l l  forwarding scenario discussed by Sprint's 
witness, witness Munsell asserts that  a call forwarding scenario , 

generates t w o  call records, with each call having distinct 
originating and terminating telephone numbers, while VAD generates 
one c a l l  record. Additionally, witness Munsell testifies that there 
are several operational issues that require separate trunks for 
local and access t r a f f i c .  He states that in order for Sprint to 
bill Verizon appropriately, 

Sprint will need to set up terminating recording 
capability on the  trunk group that carries local  traffic 
subject to reciprocal compensation. 

Witness Munsell main ta ins  that according to the Multiple Exchange 
Carrier Access Billing (MECAB) guidelines, Verizon would generate 
terminating access records for tandem routed traffic, while sp r in t  
would generate terminating records at i t s  end office for a l l  t r a f f i c  
including terminating exchange access. However, 

sp r in t  has not  identified a method by which sprint 
in tends  to identify and delete  t h e  duplicate records that 
Sprint will c rea t e  for exchange access traffic. Without 
a method to delete  t h e  duplicate records, Verizon is 
rightly concerned that Sprint will bill reciprocal 
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compensation charges to Verizon -for traffic for which 
Verizon is not responsible. 

Witness Munsell contends that Sprint has not provided a method to 
delete  the duplicate records. He s t a t e s  that "without knowledge of 
t h e  amount of traffic ( loca l ,  5ntraLATA toll and exchange access) 
t h a t  Sp r in t  would terminate, it is impossible to quantify the 
financial magnitude of this problem." 

L a s t ,  witness Munsell believes t h a t  Sprint's ability to offer 
VAD as a f l a t  rate service should not be a relevant factor i n . t h i s  
Commission's decision; he contends that  "the l a w  can't be 
compromised to make it easier for s p r i n t  to provide VAD or any other 
service." He adds t h a t  current  law requires Sprint-the-IXC to pay , 

access charges on "00-" cal ls  that terminate in the same local 
calling area as the originating end u s e r ;  thus,  "Sprint should not 
be allowed to manipulate the definition of loca l  traffic to achieve 
its objective ." Further, witness Munsell test i f ies  that the 
Massachusetts, Pennsylvania, and California s t a t e  commissions have 
denied Sprint's attempt to reclassify this t r a f f i c .  

Sprint points out t h a t  this Commission has previously adopted 
Sprint's position on the jurisdiction of "00-" traffic in the 
Sprint/BellSouth Arbitration Order2 .  However, w e  no te  that Vexizon 
has  presented evidence in this proceeding t h a t  d i f f e r s  from t he  
evidence presented by BellSouth in Docket No. 000828-TP. 
Specifically, BellSouth provided multi-jurisdictional trunks to 
i tsel f  , a l s o  referred to as "supergroup" trunks, w i t h i n  its network. 
Accordingly, t h e  parties voluntarily agreed t h a t ,  

combining multi-jurisdictional traffic on a single trunk 
group, including an access trunk group,  is technically 
f e a s i b l e .  (Sprint/BellSouth Arbitration Order at 44) 

The parties a l s o  agreed that "where a BellSouth end-user who is 
pre-subscribed to Sprint-the-IXC d i a l s  0 0 ,  and Sprint switches the 
call back i n t o  the same BellSouth local  calling area ,  the  call would 
be a local call . "  See Sprint/BellSouth Arbitration Order at 37. 

'order No. PSC-01-1095-FOF-TP, i s s u e d  on May B ,  2001, in Docket No. 000828-TP. 
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However, in this arbitration, t he  parttes do not agree on these key 
issues. Consequently, t h i s  order may appear to be inconsistent with 
the findings in the Sprint/BellSouth Arbitration Order;  instead it 
is based upon the evidence presented in this proceeding. 

- 
We considered Sprint's assertion that VAD/OO- service should 

be treated in a manner similar to OS/DA sewvices. Sprint witness 
Hunsucker explains that  end users would gain access to Sprint's VAD 
platform by dialing 00-, which prompts the end u s e r  to verbally 
instruct' t he  system. Subsequently, "the system would look up the 
name, find the associated telephone number and complete the call 
accordingly." We note that Verizon does not  dispute the fact that 
VAD is a DA-styled service- Therefore, we are persuaded that 
Sprint's VAD platform functionally performs as an end user defined 
DA-styled service. 

Verizon w i t n e s s  Munsell asserts that  Vesizon's position 
revolves around the historical functionality of "00-, " not Sprint s 
ability to provide competitive DA. We note that the parties agree 
that carriers may compete to provide DA service to end users. Since 
there is no dispute that alternative carriers may provide DA, w e  ' 

focus on the iasue of technical feasibility and t he  cost 
responsibility of the parties. 

From an engineexing perspective, w e  considered whether multi- 
jurisdictional t r u n k s  are technically feas ib le .  Verizon's witness 
Munsell testifies that typically the  only difference between an 
access f a c i l i t y  and a local interconnection f a c i l i t y  is the type of 
signaling employed, Feature Group D (FGD) for access versus Feature 
Group C (FGC) f o r  local. We note that FGD signaling, also referred 
to as Equal Access signaling, is employed on access trunks so that 
end users may choose their interexchange carrier ( I X C ) .  Witness 
Munsell also affirms that the physical f a c i l i t i e s  do not d i f f e r ,  
only how they are set up, since the switch actually does t h e  
signaling. Therefore, we find t h a t  it is technically feasible to 
provide multi-jurisdictional trunks from an engineering standpoint. 

We next considered whether multi-jurisdictional trunks are 
technically feasible from a billing perspective. Verizon witness 
Munsell t e s t i f i e s  and provides evidence that Sprint has not resolved 
operational issues surrounding duplicate billing. We note t h a t  
Sprint's witness Hunsucker  w a s  unable to respond to inquiries of 
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duplicate billing. Witness Hunsucker does testify tha t  currently 
Sprint is in the process of test ing its  billing system for VAD. We 
adds that the t e s t s  are being done internally, asserting that Sprint 
has '-not o€fered to t e s t  the system with Verizon, nor has Verizon 
offered to test the system with us." It is perplexing to u6 t h s t  
sprint s e e k s  to introduce a billing system modification that would 
make it technically feasible to reclassify "00-* traffic based upon 
the end points of the call, but Sprint  has not sought input, from 
Verizon or the Ordering and Billing Forum (OBF). We note that the 
OBF is a- group of industry participants that meet to discuss and 
resolve issues affecting standards in ordering, billing, and other 
related issues. We agree with Verizon' s witness that  the magnitude 
of inaccurate or duplicate billing is immeasurable. Moreover, we 
are persuadedthat  other carriers maybe adversely affected, because 

... verizon will not be able to "separate" the exchange 
access traffic destined for  a third party CLEC from the 
local  t r a f f i c  a l s o  destined for a third party CLEC. 

Consequently, w e  do not find that multi- jurisdictional trunks are 
technically feasible from a billing perspective at this time. 

Regardless of whether "00-" traffic originates and terminates 
in the same local calling area, Verizon witness Munself test i f ies  
that Spr in t  should pay access charges. He contends that 
historically "00-" traffic has been considered access traf f ic .  
Witness Munsell asserts that t h e  switch identifies the t runk group 
on which the call should be placed by the end user's dialing 
pattern. The facilities over which VAD traffic would traverse are 
access facilities, as ordered by Sprint-the-IXC from the access 
t a r i f f .  We agree that traditionally "00-" calls have been 
considered access. However, we believe t h a t  our decision in t he  
Sprint/BellSouth Arbitration Order removed the presumption that  we 
must rely on the traditional compensation mechanism for  "oo-" 
traffic. 

For 00- traffic routed  over access trunks, the  
appropriate compensation scheme s h a l l  be preserved for 
each jurisdiction of t r a f f i c  that is combined, L e . ,  
loca l  and intra/interLATA. 

Order No. PSC-01-1095-FOF-TP, p . 3 8  
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To address cost  responsibility, we-refer to FCC Rule 51.702 (e), 
which reads: 

Reciprocal compensation. For purposes of this subpart, 
a reciprocal compensation arrangement between t w o  
carriers is one in which each of t h e  t w o  carriers 
receives compensation from t h e  other carrier for the 
transport and termination on each carrier's network 
facilities of telecommunications traff ic  that originates 
on t h e  network facilities of the other carrier. 

Verizon witness Munsell interprets this rule to limit payment 
of reciprocal compensation to c a l l s  that originate on one carrier's 
network and terminate on another carrier's network. Though 
plausible, w e  find that  Verizon's interpretation may be unduly 
narrow- We in te rpre t  reciprocal compensation to encompass cost 
recovery between carriers f o r  any terminating tandem switching, end 
office switching, and transport when local traffic is exchanged 
between carriers.  In the scenario where a Verizon end user places 
a local call via  VAD/OO-, it is clear to us that a c a l l  is exchanged 
between Sprint and Verizon. Based solely upon the discretion of the 
end user, this local call may terminate to a Verizon, Sprint, or 
third-party ALEC from the VAD platform. When Verizon's end users 
originate VAD calls that terminate back to a local Verizon end user, 
we find that traffic has  been exchanged between carriers. Although 
the call may o r i g i n a t e  and finally terminate with the  same carrier, 
w e  agree with Sprint that t h e  introduction of an intermediate 
carrier, Spr in t ,  qualifies the call as telecommunications traff ic  
exchanged between carriers. 

We acknowledge Verizon's reference to 11034 of the FCC's F i r s t  
Report and O w d e f ' ,  where witness Munsell points out that the FCC 
concluded that an I X C  w a s  not entitled to receive reciprocal 
compensation for calls passed to a LEC. We agrees with Verizon's 
interpretation of t h e  paragraph; however, w e  find t h a t  11034 affirms 
Sprint's position rather than Verizon's. 

We disagree with Frontier's contention that section 
251(b) (5) entitles an IXC to receive reciprocal 
compensation from a LEC when a long-distance call is 

3FCC 9 9 - 3 2 5 ,  issued August 6, 1996 in Docket No. 9 6 - 9 8 .  
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passed from the LEC serving the caller to the IXC. 
Access charges were developed to address a situation in 
which three carriers - -  typically, the originating LEC; 
the I X C ,  and the terminating LEC -- collaborate to 
complete a long-distance c a l l  . . . .  (Emphasis added) - 

FCC 96-325, 11034 

We believe the circumstances surrounding VAD traffic differ. First, 
Spr in t  witness Hunsucker testifies that VAD will be offered by 
Sprint-the-ALEC, no t  Sprint-the-IXC. Second, w e  find that Sprint's 
VAD offering does not  f i t  t h e  FCC's situation for  "access charges" 
as described in 91034. We note t h a t  the t r a f f i c  addressed in this 
issue is not "long distance" t r a f f i c ;  it originates and terminates 
within t h e  same local  calling area. Moreover, Sprint does not seek 
to receive reciprocal compensation; Sprint is proposing to pay 
reciprocal compensation rates.  

Fur the r ,  we refer to FCC Order No. 01-27, which reads: 

The call completion service of competitive DA providers 
for intra-exchange traffic is unquestionably local in 
nature, and t h e  charge for it, generally imposed on an 
end user, qualifies as an "exchange service charge." 

FCC 0 2 - 2 7 ,  819 

Again, we find that Sprint's VAD/OO- service qualifies as a ueer 
def ined  DA-styled service. We understand Verizon's position with 
respect to the traditional classification of " O O - "  traf f ic .  
However, Verizon admits that i f  Sprint-the-ALEC obtains another NXX 
for VAD calls that are not routed to Sprint's POP, Verizon would not 
oppose Sprint's proposal. Based on the record, w e  find that it is 
not technically feasible to a s s i g n  competitive DA providers an NXX, 
since designated carrier NXXs would have to be reserved on a 
nationwide basis. Due to t h e  limited quantity of numbering 
resources and the potential number of competitors who may request 
a N U ,  we believe t h a t  Sprint's proposal is one of t h e  f e w  ways, if 
not the only way, that competitive DA may be provided. We note that 
Verizon acknowledges t h a t  there is no presubscription to 411'; thus, 

'We no te  that 411 is reserved for the ILEC's DA service. 



ORDER NO. PSC-03-0048-FOF-TP 
DOCKET NO. 010795-TP 
PAGE 22 

411 traffic cannot be routed to a competitive provider. Moreover, 
Verizon witness Munsell admits t ha t  he is unsure of how . a  
competitive DA provider could gain access to local end users. 

We find that VAD c a l l s  conceptually do not quite fit the 
traditional description of l oca l  or long distance services, ~n 
Section 11, we find that for the purposes of reciprocal 
compensation, local  traffic should be defined in the new 
Sprint/Verizon interconnection agreement based upon the end points 
of a call, As set f o r t h  in t h i s  issue, the t r a f f i c  in dispute 
clearly originates and terminates in the  same local calling area. 
Accordingly, it appears evident that reciprocal compensation should 
apply. H o w e v e r ,  "00-" calls traverse Sprint's POP, which suggests 
that access charges should apply. Thus, there is a question as to 
the appropriate compensation for this type of t r a f f i c .  

sprint proposes to compensate Verizon for originating transport 
and terminating tandem switching, transport,  and end office 
switching at TELRIC-based rates. In effect ,  Sprint's proposal is 
a hybrid. We observe that Sprint's proposal compensates Verizon for 
call origination and termination, which is similar to t h e  access 
compensation mechanism applicable to toll traffic. However, 
consistent w i t h  compensation for local traffic, Sprint's proposed 
rates are T E L R K - b a s e d .  Verizon witness MunsePl affirms that 
Verizon would recover i t s  costs for completion of the calls at 
TELRIC-based rates.  Therefore, we are persuaded that Sprint's 
proposal for compensation cer tainly covers the costs that  Verizon 
would incur .  We are a lso  persuaded t h a t  VAD/OO- traffic that 
originates and terminates on Verizon's network within the same local 
calling area, should be compensated i n  the manner proposed by 
Sprint .  while we are hesitant to establish an apparent precedent 
by accepting Sprint's proposal to pay t h e  originating transport of 
a local call, w e  find t h a t  because sp r in t  volunteered to pay t h e  
transport, the order would not be i n  conflict with FCC Rule 
51.703 (b) , which reads: 

A LEC may n o t  assess charges on any other  
telecommunications ca r r i e r  far local telecommunications 
t r a f f i c  that originates on the LEC's network.  

The rule does not  appear to prohibit S p r i n t  from voluntarily paying 
charges f o r  traffic originated on another carrier's network.  
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We note t h a t  S p r i n t  witness Hunsuckew agrees that if w e  
determine t ha t  local  calls completed via VAD should be compensated 
as local in Verizon's territory, he believes t h e  same compensation 
mechanism should apply to competitive DA providers in Spxint's 
territory. - 

We recognize that other  s t a t e  commissions have denied Sprint's 
proposal on compensation for VAD calls. In response, we note that 
t he  parties agree t h a t  FCC rules allow carriers to provide 
competitive DA. We also note tha t  when DA traffic terminates in the 
Same loca l  calling area as it originates, t h e  FCC concluded that ,the 
t r a f f i c  is "unquestionably local in naturel and the, charge for it, 
generally imposed on an end user, qualifies as an 'exchange senrice 
charge' . I t  (FCC 01-27, q19) 

C. Decision 

Until such time t h a t  Spr in t  demonstrates to Verizon or this 
Commission that its billing system can separate  multi-jurisdictional 
traffic transported on the same facility, we find t h a t  Sprint should 
n o t  be allowed to utilize multi-jurisdictional trunks. We t r u s t  
t h a t  Sp r in t  w i l l  work cooperatively with Verizon and the Ordering 
and Billing Forum on its billing system. 

When Sprint demonstrates to Verizon or this Commission that i t a  
billing system can separate multi-jurisdictional traffic transported 
on the same facility, w e  find that Sprint's proposal for 
compensation should apply to "00-" c a l l s  that originate and 
terminate on Verizon's network within t h e  same local calling area. 

IV. PROVISION OF CUSTOM CALLING FEATURES AND APPROPRIATE RATE 

Sprint witness Felton claims that this Commission has 
previously ruled in its favor on this very issue in the 
Sprint/BellSouth arbitration, Docket No. 000828-TP. He states that  
IIthis'Commission ordered BellSouth to provide [to Spr in t )  vertical 
features on a stand-alone basis at wholesale rates.'' The w i t n e s s  
asserts: 

The f a c t s  in the BellSouth-Florida case are  nearly 
identical to the f a c t s  presented i n  this case. BellSouth 
argued that it does not offer i t s  Custom Calling Services 
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to its end-users on a stand-alone basis and that these 
services must be purchased in conjunction with basic 
telephone service. This Commission agreed with Sprint 
t h a t  BellSouth's reasoning f o r  not  offering its Custom 
Calling Services for resale on a stand-alone basis is 
flawed, because BellSouth's condition for purchase is 
distinct from the product i t se l f .  This Commission sa id  
tha t  BellSouth is not  being asked to disaggregate a 
retail service into more discrete r e t a i l  senrices since 
the- features themselves are the service at i s sue .  The 
Commission ordered t h a t ,  "BellSouth s h a l l  be required to , 

make its Custom Calling features available for resale to 
Sprint on a stand-alone basis." 

Witness Felton states that the Commission based its decision on 
provisions of Section 251 (c) (4) (A) of the A c t .  

AS in the BellSouth case, the crux of this issue comes down to 
two things: an interpretation of tariff restrictions, and a review 
of 7939 of t h e  FCC's F i r s t  Report and Order in CC Docket No. 9 6 - 9 8  
(FCC 96-325). Sprint witness Felton s t a t e s  that the 10th Revised 
Page 10 of Verizon's General Services Tariff s t a t e s  in part that 
"Smart Call Services a re  f u m i s h e d  in connection with individual 
line service." The witness  interprets this to mean that Verizon 
believes "its tariff allows it to refuse to make vertical features 
available for resale without also purchasing a local loop, or d i a l  
tone. '' Witness Felton believes t h a t  Verizon tariff restrictions 
t h a t  apply to end uzers should not apply to Sprint- Citing FCC 
Order 96-325, witness  Felton asserts: 

The FCC, in i ts  Local Competition Order, 8939, found 
unequivocally t h a t  "resale restrictions are presumptively 
unreasonable" and this includes "conditions and 
limitations contained in the incumbent LECs underlying 
tariff ." Additionally, the FCC s a i d  that [ilncumbent 
LECs can rebut this presumption [only] if the 
restrictions are narrowly tailored. ' I  The FCC explained 
that the presumption e x i s t s  because the ability of ILECs 
to impose resale restrictions and limitations is likely 
to be evidence of market power, and may reflect an 
attempt by I L E C s  to "preserve t h e i r  market  position." 
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The witness believes that the ILEC EVerizon) must demonstrate that 
it is reasonable and non-discriminatory to apply the restriction in 
its tariff to an ALEC. 'The burden of proof is on Verizon," he 
sta tes ,  to overcome what he claims is Vexizon's attempt to tie the 
provision of local  d i a l  tone and custom calling services together-. 
In addition to this Commission, three other state. commissions have 
ordered an ILEC to provide stand-alone vertical features at 
wholesale rates: California, Texas, and North Carolina. 

The'Sprint witness states that  basic local service and vertical 
features are two distinct r e t a i l  services. Witness Felton offers 
the following: 

Many products and services have been developed, or are 
under development, which require a S m a r t  C a l l S M  Service 
as a component for  the product or service to work 
optimally. A n  example of just such a product is Unified 
Communications, which allow messages to be retrieved from 
various electronic devices, i . e . ,  retrieve voice mail 
from a computer or e-mail from a telephone. [sic] This 
requires the use of one mailbox for  all of a customer's 
voice messages. For this to work properly, t h e  customer 
must have Call Forwarding Busy Line  and Call Forwarding 
Don't A n s w e r .  This is j u s t  one example of a service 'that 
could be deployed using a stand-alone Smart Call SM 
Service as a component. 

Sprint's witness a l so  sta tes  that a subsequent resale is a non-issue 
as well. He s t a t e s :  

The f a c t  t h a t  another  CLEC provides a customer's basic 
service should not preclude Sprint (or another  CLEC) from 
providing optional services to that same customer . . . 
[For] example, assume Sprint resel ls  a vertical feature 
to an end-user for whom Verizon is t h e  b a s i c  local 
service provider. If t h a t  customer then chose a CLEC 
other than Sprint as t h e i r  basic local service provider 
but did  not  wish to purchase  the vertical service in 
question f r o m  t h e  CLEC, t hen  no problem arises since 
basic local service and t h e  vertical feature  are two 
distinct retail services . . - If the customer . . . 
chose to purchase the vertical feature i n  question from 
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the CLEC, then Sprint would be obligated to relinquish 
the vertical f ea tu re  to the CLEC. 

Witness Felton acknowledges that Sprint could procure the 
vertical features it seeks fromverizon on a retail basis, but " t h i s  
would be less than optimal for  three reasons," claims witness 
Felton: 

F i r s t ,  Sprint would be forced to pay reta i l ,  rather than 
wholesale, rates. Sprint . . . is entitled to purchase 
from Verizon at wholesale prices those telecommunications 
services that Verizon sells at retail to end-users. 
Second, spr in t  would be forced to deal with Verizon as an 
end-user customer rather than the w a y  Congress and t he  
FCC intended, as an interconnecting carr ier  . . . . 
Third, if S p r i n t  is treated as an end-user . . ., [it] 
could expect to receive and manage thousands of paper 
bills in much the same format Verizon utilizes for its 
own end-users, rather than a mechanized billing system it 
utilizes when billing carriers with w h o m  it has a 
wholesale relationship. 

Such t reatment  would prevent  Sprint  from acting as a true competitor 
to Verizon, something that "clear ly  is discriminatory," according 
to witness Felton. 

In pursuit of this issue, Sprint s e e k s  language in the 
interconnection agreement t h a t  would allow it to purchase vertical 
features from Verizon on a "stand-alone" basis without the 
restriction of having a l s o  to purchase basic local  service for  
resale .  Sprint's proposed contract language is:  

Resale of Smar t  CallSM Services and other  vertical 
features.  Except as expressly ordered in a resale 
context by t h e  relevant s t a t e  Commission in the  
jurisdiction in which t h e  services are ordered, Smart 
CallsM Services and o the r  vertical features shall be 
available for r e sa l e  on a stand-alone basis subject to 
the  wholesale discount. 

Verizon'5 w i t n e s s  Dye believes the scope of this issue is 
f a i r l y  narrow, asserting that the debate concerns the  applicability 
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of the wholesale discount ra te ,  not t h e  provision of stand-alone 
vertical services. The witness sta tes :  

The issue is not whether Sprint may purchase custom 
calling features for resale without purchasing Verizon's 
d i a l  tone service: it can. The [ t r u e )  issue is how much 
sprint must pay for those services when it purchases them 
on what is known as a "stand-alone" basis - t ha t  is, 
without concurrently purchasing Verizon's dial t o n e  
ser\;ice. Because Verizon only offers its custom calling 
features at retail to customers who concurrently purchase 
Verizon's dial tone service, Verizon has no obligation 
under 5' 251(c) ( 4 )  to provide Sprint with those features 
on a stand-alone b a s i s  at t h e  § 252(d) (3)  wholesale 
discount rate. 

.- 

Verizon proposes to allow S p r i n t  to purchase and resell vertical 
features on the same terms and conditions it offers to Enhanced 
Service Providers ("ESPs" ) - 

According to witness Dye, Verizon's retail customers must 
purchase basic dia l  tone service i n  order to use i t s  custom calling 
features offered at retail. B a s i c  local  service and custom calling 
features are priced individually, s t a t e s  witness D y e  'A retail 
customer may order t h e  dialtone service without any custom calling 
features, [bu t ]  the reverse is not  t r u e , "  according to witness Dye. 
According to Verizon's General Services Tariff, Section A 1 3 . 1 4 ,  11th 
Revised Page 10, "calling services are fu rn i shed  in connection with 
individual line service exclusive of semipublic telephone service, 
CENTREX, CentraNetO, and PBX t r u n k  lines." Sprint, however, is 
requesting that Verizon be required t o  o f f e r  its retail custom 
calling features for resale at a Section 252(d) (3) wholesale 
discount rate without the concurrent purchase and resale of the 
basic dial tone service, according to Verizon witness Dye. 

Witness Dye d i s c u s s e s  h i s  understanding of t h e  parameters of 
the wholesale discount obligations €or local exchange carriers in 
the A c t :  

[1]t is m y  understanding that the A c t  r equi res  incumbent 
local exchange carriers ("ILECs") "to of fe r  for resale at 
wholesale rates any telecommunications service t h a t  the 
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ca r r i e r  provides at r e t a i l  to subscribers who are not 
telecommunications carr iers .”  47 L7-S.C. B 251(c) ( 4 ) .  As 
explained above, Verizon does not offer custom calling 
features on a stand-alone basis  at retail - Accordingly, 
it is my understanding t h a t  to t h e  extent Sprint  s e e k s  to 
purchase and resell these services in a manner 
inconsistent with how Verizon offers  them at retail, it 
does so outside t h e  context of § 253(c) (4) and would not 
be entitled to the § 252  (d) (3) discount. 

The witness believes the FCC affirms Verizon’s position in q677 of 
the FCC’s F i r s t  Report and Order (FCC 96-325). Therein, the FCC 
s t a t e d  that ILECs are n o t  required to ”disaggregate a retail  service 
i n t o  more discrete  retail services.“ The witness believes ”an 
offering of custom calling features on a stand-alone basis would be 
tantamount to an impermissible disaggregation,of Verizon’s ’retail 
service i n t o  more discrete  retail services. ’ ” In order to avail 
i tself  of the Section 252(d) (3) wholesale discount, Sprint must 
purchase custom calling features on t he  same terms and conditions 
as Verizon’s retail customers, according to witness  Dye. 

Verizon, however, does provide custom calling features to 
wholesale c u s t o m e r s  without the associated dial tone line, but the 
provision thereof is no t  at the Section 252(d) (3) wholesale 
discount. W.itness Dye explains: 

Verizon provides the  network capabilities of various 
custom calling f e a t u r e s  to virtually any entity that 
subscribes to the services offered under Verizon’s 
General Services T a r i f f ,  Section A13.33 . . . [Elnhanced 
Service Providers  or “ E S P s , ”  resell custom calling 
features to t h e  Verizon d i a l  tone subscriber as part of 
an enhanced service o f f e r i n g  such as voice messaging. 

I The provision of custom calling features under  Sect ion 
A13.33 . . is no t  a retail. offering, but a 
wholesale/resale offering t h a t  predates the A c t ,  and is 
not subject to t h e  resale obligation of 5 252(c) { 4 )  or 
t h e  S 252(d) (3) discount. 

The witness believes allowing Sprint to purchase the  same service 
at a wholesale discount would be “ u n f a i r ”  to t h e  ESPs. Witness Dye 
believes that ESPs and S p r i n t  i n t end  to use Verizon’s custom calling 
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features in a similar manner, and sta tes  that Verizon in no way 
would restrict Sprint's use or resale of the stand-alone custom 
calling features. "Sprint can purchase custom calling'features . 
. . from t h e  same Verizon t a r i f f  ( L e . ,  under  Section A13.33) and 
at the same rates a3 ESPs for resale to its customers while Verizon 
continues to provide the directly associated d i a l  tone l i n e ,  states 
witness  Dye. 

Verizon's witness Dye states t h a t  wholesale discounts on retail  
services- are based upon an avoided cost analysis. The witness 
explains that such an analysis "considers what costs Verizon will 
avoid should it cease to provide retail dial tone service." Witness 
Dye asserts: 

Verizon's current S 252(d) (3) wholesale discount was 
derived by examining t h e  t o t a l  (combined d i a l  tone line 
and custom calling feature) retail expense avoided when 
s a l e s  and ordering processes change from retail to 
wholesale. It would be unfair and inconsistent with the 
avoided cost analysis used to calculate t h e  § 252(d) (3) 
wholesale discount if t h a t  discount is applied in a 
context in which Verizon continues to provide the reta i l  
dial tone service. 

The witness s t a t e s  t h a t  there is not any measurable data from which 
to calculate a Section 252(d) ( 3 )  discount for stand-alone custom 
calling features- He states, "Verizon will avoid few, if any, costs 
because the majority 'of sales, ordering,  and billing costs would 
remain associated with [the] basic  d i a l  t o n e  l i n e ,  for which Verizon 
would remain responsible. " To sum up these assertions, witness Dye 
states : 

Verizon's retail and § 252(d) ( 3 )  wholesale rates are 
developed based on how Verizon offers i t s  services at 
retail. Consistently, § 252 I C )  (4) [sic] only requires 
Verizon to of fe r  for resale at § 252(d) (3) discounted 
rates . . . [for] telecommunications services consistent 
with Verizon's offering of those services at r e t a i l .  To 
a l l o w  S p r i n t  to "disaggregate" Verizon' s retail offerings 
and yet get a discount calculated based on Verizon's 
retail service is simply unfair and inconsistent w i t h  t h e  
requirements of the Act- 
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According to its  brief, Verizon does no t  believe this Commission 
should require it to give a Section 252(d) (3) avoided cost discount 
to Sprint for the resale of stand-alone vertical features. Verizon 
notes in its brief t h a t  it doe8 not offer these stand-alone features 
at retail and would not avoid the costs contemplated by the Section 
252  (d) (3) avoided cost calculation. 

B, Analvsis 

AS previously mentioned, this issue involves t w o  interrelated 
topics: first, whether Verizon should be required to provide 
vertical features to Sprint on a stand-alone basis; and second, if 
so, whether the wholesale discount rate should apply for the 
provisioning of those features. 

W e  observe that prior to the recent BellSouth/Sprint 
arbitration case, Docket No. 000828-TP, t h e  issue described herein 
had not been previously addressed in Flor ida .  The matter in the 
instant  proceeding appears to be substantially similar to that which 
was decided in the BellSouth/Sprint arbitration case, although the 
wording of the issue in t h i s  arbitration case specifically 
identifies an additional consideration that  the prior case did not ,  
and that is whether the wholesale discount rate  in Section 252(d) (3) 
should apply. We also  point out that in the BellSouth/Sprint case, 
we acknowledged BellSouth's concern over the question of the 
"technical feasibility" of provisioning stand-alone custom calling 
features- (Order No. PSC-01-1095-FOF-TP at p .  12) However, Verizon 
makes no such argument here, and as such, we find t h a t  "technical 
feasibility" is not an issue between these t w o  parties. 

Throughout their argument of t h i s  issue, each party cites to 
the A c t  - -  more specifically, to Section 2 5 1 k )  (4) and Section 
252 (d) ( 3 )  : 

SEC. 251. 147 U.S.C. 2511 INTERCONNECTION. 
. . .  

( c )  ADDITIONAL OBLIGATIONS OF INCUMBENT LOCAL EXCHANGE 
CARRIERS.- 
I n  addition to t h e  d u t i e s  contained in subsection (b), each 

'See Order No. PSC-O1-1095-FOF-TP, issued on May 8 ,  2001, in Docket  No. 
000828-TP. 
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incumbent local exchange carrier h-as the following duties: 
. . .  

(4) RESALE. -The duty- 
(A) to offer f o r  resale at wholesale 
rates any telecommunications service 
that  the carrier provides at retail  
to subscribers who are not 
telecommunications carriers; and 

(€3) not to prohibit, and not to 
imposeunreasonable or discriminatory 
conditions or limitations on, the 
resale of such telecommunications 
service, except t h a t  a State 
commission may, consistent with 
regulations prescribed by the 
Commission under this section, 
prohibit a reseller that obtains at 
wholesale rates a telecommunications 
service that is available at retail 
only to a category of subscribers 
from offering such service to a 
different category of subscribers. 

SEC. 252,  I47 U . S . C .  2521 PROCEDURES FOR NEGOTIATXON, 
ARBITRATION, AND APPROVAL OF AGREEMENTS. 

. . .  
(a) PRICING STANDARDS. - 

a , .  

(3 ) WHOLESALE PRICES FOR TELECOMMUNI CATIONS 
SERVICES.-For the purposes of section 251 
(c) {4), a s t a t e  Commission shall determine 
wholesale rates on the basis of retail rates 
charged to subscribers for t h e  
telecommunications service requested, excluding 
the portion thereof attributable to the 
marketing, billing, collection, and other costs 
t h a t  will be avoided by the l o c a l  exchange 
carrier. 
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s p r i n t  witness Felton contends the facts in the 
BellSouth/Sprint case are nearly identical to the facts presented 
in this case. He states t h a t  BellSouth and Verizon presented 
s imi lar  arguments: first, custom calling services are  not offered 
to end users on a stand-alone basis; and second, a request for.-a 
stand-alone product may conflict with the  FCC' s "disaggregation" 
argument, as found in 9877 of  FCC 9 6 - 3 2 5 .  Paragraph 877 of FCC 96- 
325 reads in part: 

On the other hand, section 251(c) ( 4 )  does not  impose on 
incumbent LECs the obligation to disaggregate a retail 
service into more discrete retail services. The 1996 A c t  
merely requires that any r e t a i l  services offered to 
customers be made available for resale. 

We note that in the  BellSouth/Sprint case, we did not  agree with 
either of BellSouth's contentions. (Order No. PSC-01-1095-FOF-TP at 
pp. 11-12) 

According to Verizon witness Dye, "Sprint seeks to purchase and 
resell these [vertical] services in a manner inconsistent with how 
Verizon offers them at r e t a i l . "  Verizon witness Dye believes his 
company's position is supported by 1877, because ILECs are not 
required to "disaggregate a retail service i n t o  more discrete reta i l  
services. 'I  The witness bel ieves "an offering of custom calling 
features on a stand-alone b a s i s  would be tantamount to an 
impermissible disaggregation of Verizon's 'retail service i n t o  more 
discrete retail services. '" We disagree, since Vexizon relies upon 
t h e  restrictions i n  its General Services T a r i f f .  We note t h a t  9939 
of FCC 96-325 addresses resale restrictions. Paragraph 939 of FCC 
9 6 - 3 2 5  provides in part: 

We conclude that r e s a l e  restrictions are presumptively 
unreasonable. Incumbent LECs can rebut this presumption, 
but only  if t he  res t r ic t ions  are narrowly tailored. Such 
resale restrictions a r e  not limited to those found in the 
resale agreement. They i nc lude  conditions and 
limitations contained in the incumbent LEC's underlying 
tariff . . Recognizing t h a t  incumbent LECs possess 
market power, Congress prohibited unreasonable 
restrictions and conditions on resale . . . Given the 
probability t h a t  restrictions and conditions may have 
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anticompetitive results, we conclude that it is 
consistent with t h e  procompetitive goals of the 1996 A c t  
to presume resale restrictions and conditions to be 
unreasonable and therefore in violation of section 
251tc) ( 4 )  - . - 

Furthennore,  as witness Felton sta tes ,  "the services [stand-alone 
custom calling features] Sprint seeks to resell are already 
disaggregated from basic local service." He notes the Commission 
found BellSouth's reasoning in the  Sprint/BellSouth arbitration 
flawed "because BellSouth's condition f o r  purchase is distinct from 
the product i tself  ." Our decision is set f o r t h  in Order No. PSC-01- 
1095-FOF-TP, issued on May 8 ,  2001, in Docket No. 000828-TP. 

Verizonwitness Dye argues vigorously against t h e  applicability 
of the  Section 252(d)(3) wholesale discount for stand-alone custom 
calling features. The bulk of Verizon's argument is targeted at 
this consideration. Verizon proposes to allow Sprint to purchase and 
resell stand-alone vertical features on the same terms and 
conditions it offers to ESPs ,  subject to and offered under Verizon's 
General Services T a r i f f ,  Section A13.33, and with no wholesale 
djscount ,  according to its witness D y e .  In order to avail itself 
of the Section 252 (d) ( 3 )  wholesale discount, Sprint must purchase 
custom calling features with the associated line, subject to the 
Same terms and conditions as Verizon's retail customers, according 
to witness Dye. 

Wholesale discounts on retail services are based upon an 
avoided cost analysis, according to witness Dye. The witness 
believes that "Verizon's current 5 252 (d) (3) wholesale discount was 
derived by examining the total (combined d i a l  tone line and custom 
calling f e a t u r e )  retail expense avoided when s a l e s  and ordering 
processes change from retail to wholesale." H o w e v e r ,  witness Dye 
believes that there is no measurable d a t a  from which to calculate 
a Section 252(d) (3) discount solely f o r  stand-alone custom calling 
f ea tu res -  He sta tes  t h a t  Verizon "will avoid few, if any, costs 
because the majority of s a l e s ,  o r d e r i n g ,  and billing costs would 
remain associated w i t h  [ t h e ]  basic dial tone l i n e ,  for which Verizon 
would remain responsible. 'I 

We observe t h a t  Section 251 (c) ( 4 )  ( A )  provides, in pertinent 
part ,  that ILECs have t h e  duty to resell "at wholesale rates any 
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telecommunications service t h a t  t he  carrier provides at retail I ' I  

subject to the pricing standard in Section 252(d) (3). We can firid 
no exemption from this requirement for the  custom calling/vertical 
features &dressed herein, nor has Verizon identified any such 
exemption in this record. Thus, while w e  f i n d  Verizon's argumenlss 
somewhat persuasive from a practical perspective, it appears that 
the A c t  requires that these services be offered at a wholesale 
discount rate 

L 

We note that Verizon's current wholesale discount rate w a ~ 3  
established in Docket No. 960847-TP. Based on a cursory review, it 
appears that a l l  subsequent resale agreements involving Verizon 
( f . k . a .  GTE Florida, Inc.) have included the same wholesale discount 
rate f o r  all resold services, 13.04%. TO c i t e  a recent example, in 
Docket No. 010690-TP, Progress Telecommunications Corporation 
adopted the terms of t he  interconnection, resale and unbundling 
agreement between Verizon-Florida, 3nc. and Parcom Communications, 
Incorporated (PCI) that  ref lect  the "avoided cost discount for a l l  
senrices, excluding OS/DA, is 13.04%':' (Appendix C in PCI 
agreement) 

Sprint  d i d  not address  or rebut witness Dye's statements 
regarding how Verizon calculated i t s  wholesale discount, or whether 
the calculation was made based on t h e  t o t a l  avoided retail expense 
( l i n e  plus custom calling features).  That Verizon witness Dye 
alleges that 'no measurable data' [exists] from which to calculate 
a 5 252(d) ( 3 )  discount for stand-'alone custom calling features." 
Absent such a calculation, Verizon's current wholesale discount rate 
of 13.04%, established in Docket No. 960847-TP for all services, is 
t h e  only available discount percentage that can be used to satisfy 
the  resale pricing standard In Section 252(d) (3). However, w e  find 
that  Verizon should be allowed to calculate an avoided cost discount 
rate specifically €or stand-alone custom calling features,  if it so 
chooses- Absent such a r a t e ,  we find t he  parties should use 
Verizon's c u r r e n t  wholesale discount r a t e  of 13.04%. If and when 
Verizon has calculated the feature-specific avoided costs, we find 
that Verizon should present its findings to this Commission for 
review. Upon this our approval, the feature-specific discount rate 
should replace the 13.04% wholesale discount rate for stand-alone 

ti See Order No- PSC-01-3275-FOF-TP, issued on June 11,2001. 
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custom calling features, effective with the date of a Commission 
order, or in a time-frame mutually agreeable between the parties. 

C. Decision 
- 

Therefore, based on the preceding analysis, for the purposes 
of the  new Sprint/Verizon interconnection agreement, Verizon shall 
be required to provide cus tomcal l ing /ver t ica l  features, on a stand- 
alone basis, to Sprint. The provision of these services shall be 
at Verizon's current wholesale discount rate f o r  all resold 
services, 13.04%. The current  wholesale discount rate shall apply 
until such time as Verizon may choose to calculate, and this 
Commission approves, an avoided c o s t  calculation that specifically 
addresses stand-alone custom calling features.  

V. APPLICABILITY OF REVISIONS TO VERTIZON'S COLLOCATION TARIFF 

A.  Arquments 

Spr in t  asserts t h a t  if they  are bound by subsequent Verizon 
tariff revisions prior to explicit approval of the revisions by this 
commission, s a i d  revisions would be "unilateral" changes to the 
parties' interconnection agreement. Sprint asserts this would 
essentially allow Verizon to avoid interconnection obligations. 
sprint asserts t h a t  its proposed language preserves Verizon's right 
to revise its tariffs, so long as such action is undertaken in a , 

fair and equitable manner in which Sprint has the opportunity to 
participate in a meaningful fashion, before the changes become 
effective. 

. 

Sprint f u r t h e r  asserts t h a t  Section 251(c) (I) of the 
Telecommunications Act of 1996 requi res  the parties to negotiate in 
"good faith" the "particular terms and conditions" of an 
interconnection agreement, and as a r e s u l t  any obligations arising 
under a contract by referring to non-negotiable tariffs is a 
violation of the good faith requirement. Verizon s t a t e s  that Sprint 
has already agreed in the d r a f t  interconnection agreement to the 
incorporation of future t a r i f f  revisions by virtue of the parties' 
inclusion of Article 11, S e c t i o n  1.5, Tar i f f  Offerings, which 
provides both parties the right to modify tariffs t h a t  would become 
automatically applicable after notice has been given to t h e  other 
party. 



* 
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Verizon further asserts that  in order to remain consistent and 
uniform in its provision of products and services to a l l  ALECs', 
future revisions of its tariffs need to be immediately applicable 
through vacious interconnection agreements. Verizon witness R i e s  
contends that Sprint ' s  proposed language provides Sprint with .-a 
collocation price arbitrage opportunity that no other carrier would 
have unless it adopted Sprint's agreement with Vexizon. Verizon 
argues that  t h i s  would allow Sprint an unfair competitive advantage 
over those carriers that must purchase from the tariff. 

B. Analysis 

We recognize the importance of ensuring equal competitive 
opportunities €or a l l  carriers. We agree with Verizon witness R i e s  
that allowing the incorporation f n t o  the part i e s '  agreement of 
Sprint'.s proposed language granting them authority to contest future 
collocation t a r i f f  revisions before Sprint is bound, allows Sprint 
to gain an unfair competitive advantage over its fellow competitors 
in the ALEC market. Pursuant to Section 364.051, Florida Sta tu tes ,  
tariff revisions made by price-regulated ILECs are "presumptively 
valid" and applicable to those carriers that must purchase from the 
tariff. Inclusion of Sprint's proposed language would place Spr in t  
in the unique position of not initially being bound to Verizon's 
revised collocation tariff, while other ALEC competitors, who have 
not adopted the Sprint/Verizon agreement, would be bound by such 
revisions. 

This Commission h a s  previously addressed the issue of whether 
an interconnection agreement can be modified by subsequent tar i f f  
filings.' In the AT&T/MCI/GTEFL Arbitration Order, this Commission 
held that GTE "should not  be permitted to unilaterally modify an 
agreement reached pursuant to the A c t  by subsequent tariff filings. 'J 
Id. at 145. However, we did find that "...interconnection 
agreements between GTEFL and AT&T and MCI may be modified by 
subsequent tariff filings if the agreements contain express language 
permitting modification by subsequent tariff filing, such as a 

'ln Re: Petitions by AT&T Communications of the Southern S t a t e s ,  f n c . ,  MCI 
Telecommunications Corporation and MCI Metro Access TransmSssion Services, Inc. for 
arbitration of certain terms and conditions of a proposed aqreement with GTE Florida 
Incorporated concerninq interconnection and resale under the Telecommunications A c t  of - 1996,  Docket NO. 940847-TP and Docket No. 960980-TP, Order No. PSC-97-0064-~0~-~p, 
issued January 17, 1997. IAT&T/MCI/GTEFL Arbitration OrBer) 
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clause establishing a contractual -requirement with specific 
reference to a tariff provision.” Id. at 146. We .find that 
Verizon’s proposal eribodies our finding in the AT&T/MCI/GTEFL 
Arbitration Order by requiring a provision in the agreement that 
makes specific reference to Verizon’s collocation t a r i f f .  - 

We believe, nor does Sprint contest, t h a t  Sprint would have a 
remedy if a provision in the parties’ agreement included specific 
reference to Vewizon’s collocation t a r i f f .  However, implicit in 
Sprint’s argument is that  if Verizon makes a revision to its 
collocation tariff, Sprint’s remedy is inadequate. We disagree. 
Sprint may f i l e  a petition with this Commission pursuant to Section 
364.058 (1) , Florida S t a t u t e s ,  which provides ”Upon petition or its 
own motion, the commission may conduct a limited or expedited 
proceeding to consider and act  upon any matter within its 
juri s d i  ct ion. ” Therefore, we find Sprint may petition thi8 
Commission to cancel any subsequent Verizon collocation tar i f f  
revisions. 

Furthermore,  w e  can require a refund if the tariff is 
determined not  to be in compliance, because any revenues collected 
during t h e  period the tariff was in effect would have been collected 
under an invalid tariff. In addition, we note that under 
appropriate circumstances we may a l s o  be able to implement the 
additional remedy of requiring that t a r i f f  revenues be held subject 
to refund pending resolution of a tariff dispute, which would ensure 
that monies would be available for refund should Sprint prevail in 
a tariff dispute? 

C. Decision 

We f i n d  that changes made to Vexizon’ s Commission-approved 
collocation tariffs, made subsequent to the filing of the  new 
Sprint/Verizon interconnection agreement, s h o u l d  supercede the terms 
set f o r t h  a t  t h e  filing of t h i s  agreement. Furthermore, we find that 
this be accomplished by including specif ic  reference to the  Verizon 
collocation tariffs in the parties’ interconnection agreement. 
However, we find that Sprint shall retziin t h e  right, when it deems 

‘Order No. PSC-97-0358-FOF-TP, issued Mtirch 31, 3 9 9 7 ,  in Docket No. 970283-TP 
.  requiring t h a t  revenues collected under t a r i f f s  filed to comply with  FCC Order 96-388 

be h e l d  subject to refund i f  the Order was p r o t e s t e d , )  
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appropriate, to contest any future Verizon collocation tariff 
revisions by filing a petition with this Commission. 

VI. COLLOCATION OF VERIZON EQUIPMENT IN SPRINT'S CENTRAL OFFICE 

A.  Arquments 

Verizon witness Reis testifies t h a t  Section 251(a) of ' t h e  
Telecommunications A c t  (the A c t )  imposes a duty on a l l  
telecommunications carriers "to interconnect directly or indirectly 
with the facilities and equipment o f  other telecommunications 
carriers. '' He contends that Verizon should be allowed to collocate 
as a reasonable means of interconnection, as opposed to requiring 
Verizon to provide t ransport  to Sprint's interconnection points. 
He contends that imposing a collocation requirement on Sprint offers 
Verizon the opportunity to provide more efficient interconnection. 

Verizon witness Reis argues that Sprint is a "monopoly provider 
of access to its network"; thus, requiring collocation is a 
reasonable alternative t h a t  should be afforded to Verizon. 

Otherwise, n o t  only could Sprint force Verizon to haul 
local traffic over great distances to a distant point of 
interconnection, but it could a l s o  force Verizon to hire  
sprint as Verizon's transport vendor. 

We note that Sprint d i d  not f i l e  testimony on this issue. 

B. Analysis 

We agree with Verizon that Section 251(a) of t he  A c t  imposes 
a duty on a l l  carriers 'to interconnect directly or indirectly with 
the facilities and equipment of other  telecommunications carriers ." 
[47 U.S .C .  Section 251 (a) (113 However, we believe t ha t  Section 
251(c) of the A c t  contains relevant provisions. Specifically, 
Section 251(C)(6) sets f o r t h  the collocation obligation: 

ADDITIONAL OBLIGATIONS OF INCUMBENT LOCAL EXCHANGE 
CARRIERS.--ln addition to t h e  duties contained in 
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subsection (b) , each incumbent locgl exchange carrier has 
the  following duties: 147 U.S.C. Section 251 (c)] I 

COLLOC;9TION.-The duty  to provide, on rates, terms, and 
conditions that are j u s t  and reasonable, and 7 

nondiscriminatory, for physical collocation of equipment 
necessary for interconnection or a c c e s ~  to unbundled 
network elements at the  premises of the local exchange 
car r ie r ,  except that the carrier may provide for virtual 
collocation if the loca l  exchange carrier demonstrates to 
the S t a t e  commission that physical collocation is not 
pract ica l  for technical reasons or because of space 
limitations, I47 U.S.C. Sect ion 251 (c) (6)] 

The A c t  i s  clear that t h e  provisions contained in Section 251(c), 
inc luding  Section 251 ( c )  (6), are the “ADDITIONAL OBLIGATIONS OF 
INCUMBENT LOCAL EXCHANGE CARRIERS. ‘I Theref ore, w e  agree with Sprint 
that the A c t  ”does.not impose equivalent obligations on CLECs such 
as Sprint.” 

We considered Verizon’s c la im that s p r i n t  is the ‘’monopoly 
provider of access to i ts  network”; however, w e  do not find that  
Sprint has a monopoly over access to end users in Verizion’s 
territory 

C. Decision 

We find that Sprint should not  be required to allow Verizon to 
collocate its equipment In Sprint  central offices when sprint is not 
t he  incumbent l oca l  exchange carrier. However, we believe that the 
parties should negotiate, s ince  Verizon proposes a reasonable means 
to reduce the amount of transport involved in interconnection. 

Based on t h e  foregoing, it is 

ORDERED by the Florida Public Service Commission that the 
specific findings set forth in this Order are approved in every 
respect. It is further 

ORDERED that  the issues for arbitration identified in t h i s  
docket are resolved as set forth with t h e  body of t h i s  Order. It 
is f u r t h e r  
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ORSERED t h a t  t he  parties shall submit a signed agreement that 
complies with our decisions in this docket for approval within 30 
days of issuance of t h i s  Order. It is further 

ORDERED that this docket shall. remain open pending our  approval 
of the final arbitration agreement in accordance with Section 252 
of t h e  Telecommunications A c t  of 1996. 

By ORDER of the Florida Public Service Commission this 7th day 
of January, 2003. 

n 

Division of the C o m m i s s i z  Clerk 
and Administrative Services 

( S E A L )  

AJT 

NOTICE OF FURTHER PROCEEDINGS OR SUDSCIAL REVIEW 

The Florida Public Service Commission is required by Section 
1 2 0 . 5 6 9  (I), Flor ida  S t a t u t e s ,  to notify parties of any 
administrative hea r ing  or j u d i c i a l  review of Commission orders that 
is available under  Sections 120.57 or 120.68, Florida S t a t u t e s ,  as 
well as the  procedures and time l i m i t s  that apply. This notice 
should not  be construed to mean a l l  requests for an administrative 
hearing or judicial review will be granted or result in the relief 
sought. 
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b y  par ty  adversely affected by the Commission's final action 
in this matter may request: 1) reconsideration of the decision by 
filing a motion for reconsideration with the  Director, Division of 
t h e  Commission Clerk and Administrative Services, 2540  Shumard Oak 
Boulevard, Tallahassee, Florida 32399-0850, within fifteen (15) daxs 
of the issuance of t h i s  order in t h e  form prescribed by Rule 2 5 -  
22.060, Florida Administrative Code; or 2) judicial review by the 
Florida Supreme C o u r t  in t h e  case of an electric, gas or telephone 
utility or the F i r s t  District  Court of Appeal in the case of a water 
and/or wastewater utility by filing a no t i ce  of appeal w i t h  the 
Director, Division of the Commission Cle rk  and Administrative 
Services and f i l i n g  a copy of the notice of appeal and the filing 
fee with the appropriate court. This filing must be completed 
within t h i r t y  (30) days after the issuance of this order, pursuant 
to Rule 9.110, Florida Rules of Appellate Procedure. The not ice  of 
appeal m u s t  be in the form specified in Rule 9.900 (a), Florida Rules 
of Appellate Procedure.  



BEFOF?E THE FLORIDA PUBLIC SERVICE COMMISSION 

DOCKET NO. 010795-TP 
0 " E R  NO. PSC- 03 - 06 3 7 - FOF- TP 

In re: Petition by Sprint 
Communications Company Limited 

.ISSUED: May 27, 2003 
Verizon Florida Inc. pursuant to 
Section 251/252 of the 

The following Commissioners participated in t h e  disposition of 
this matter: 

BRAULIO L. BAEZ 
RUDOLPH "RUDY f' BFUDLEY 

ORDER RESOLVING PARTIES' DISPUTED LANGUAGE 

BY THE COMMISSION: 

I. CASE BACKGROUND 

On June 1, 2001, Sprint  Communications Company Limited 
Partnership (Spr in t )  filed a Petition for Arbitration pursuant to 
47 u.5.C. Section 252(b) of the Telecommunications A c t  of 1996, 
seeking arbitration of certain unresolved terms and conditions of 
a proposed renewal of its interconnection agreement w i t h  Verizon 
Florida, Inc. f / k / a  GTE Flor id&'  Incorporated (Verizon). Vexizon 
filed a response and the matter was set for  hearing. 

In Sprint's petition, 15 issues w e r e  enumerated fox 
arbitration. Prior to t he  administrative hearing, the parties 
resolved or agreed to stipulate a number of those issues. The 
administrative hearing was held on January 17, 2002. On January 7 ,  
2003 Order No. PSC-03-0048-FOF-TP, Final O r d e r  on Arbitration, was 
issued- 

On February 5 ,  2003, Sprint and Verizon filed a J o i n t  Motion 
for Extension of Time to file an interconnection agreement. On 

c 
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February 12, 2003, Order No. PSCL03-0212-PCO-TP was issued 
granting this Motion. 

On February 12, 2003, Sprint and Verizon filed a Second Jo in t  
Motion for Extension of Time ,  which was granted by Order No. psc- 
03-022g-pCO-TP, issued February 18, 2003. 

on February 2 8 ,  2003, Verizon filed a Motion for Approval of 
Interconnection, Resale, Unbundling and Collocation Agreement with 
Spr in t ,  though t h e  attached agreement was unsigned. 

On February 2 8 ,  2003 Sprint filed a Motion to Resolve Disputed 
Language. T h i s  pleading also contained an unsigned agreement. 
While Verizon and Sprint agreed on most of the language to be 
included in their agreement, they  continued to disagree on how 
certain arbitration rulings should be memorialized in their 
cont rac t -  Specifically, Verizon and Sprint have not  agreed on 
language to define "Local Traffic," multi-jurisdictional trunks, 
and sprint VAD/OO-traffic. Verizon and Spr in t  have also no t  agreed 
on language that r e f l e c t s  t h e  c u r r e n t  state of t he  Commission8s UNE 
pricing for Verizon. 

On March 7 ,  2003, Verizon filed its Opposition to Sprint's 
Motion t o  Resolve Disputed Language (Verizon Response). On March 
10, 2003, Sprint filed i t s  Opposition to Verizon's Motion for 
approval of interconnection agreement (Sprint Response). On April 
1 4 ,  2003, S p r i n t  filed a letter withdrawing t h e  Issue I1 identified 
in its Motion. Issue 11 addressed UNE pricing for Verizon, and 
t h i s  matter was addressed by t he  Commission at the April 9, 2003 
Special Agenda conference f o r  Docke t  No. 990649B-TP. 

This Order addresses which language, where the p a r t i e s  are in 
disagreement, should be included i n  t h e  final executed 
Interconnection Agreement. 

This Commission is vested with jurisdiction in this matter 
pursuant to Section 252 of t he  A c t ,  as  well as  Sections 364.161 and 
364.162 , F l o r i d a  Statutes, to arbitrate interconnection agreements. 
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.. 
11. mmysrs AND FINDINGS 

' In their Motions the parties identify two areas where the  
parties disagree as to the wording that should be reflected in 
their agreement. For ease of reference, we follow the format in 
Sprint's filing. 

A. Definition of Local Traffic 

In t h i s  issue, the parties have asked the Commission to define 
"local t r a f f i c , "  based upon the January 7, 2003, Final Order on 
Arbitration, Order No. PSC-03-0048-FOF-TP, (Final  O r d e r ) .  

SDrint 

In i ts  Motion, Sprint claims that Verizon'a proposed 
definition is very narrow and ". . seeks to preserve its position 
that  t h e  calls must originate and terminate on different networks, 
a concept t h a t  w a s  specifically rejected by this Commission." In 
contrast, Sprint asserts  t h a t  its proposed definition of "local 
traffic" is ". . . a more encompassing definition consistent with 
the  determinations made by the Commission in the Final Order." 
Sprint's proposal €or Appendix A to Articles f & I1 Glossary  
Sect ion is as follows: 

Local Traff ic :  F o r  purpose of the payment of reciprocal 
Compensation between the Parties, "Local Traffic" shall 
mean all telecommunication traffic, exchanged between 
Verizon, S p r i n t ,  and/or any telecommunication carrier, 
other  than a CMRS provider, e x c e p t  for  the  
telecommunications t r a f f i c  t h a t  is i n t e r s t a t e  or 
intrastate Exchange A c c e s s ,  Information Access, or 
exchange service f o r  such access as determined by the FCC 
in t h e  Order  by Remand and Report and Order,  CC Docket 
N O S .  96-98, 99-68 adapted April 18, 2001, FCC 01-131 
("Order"), as that Order  is subsequently modified by 
action of the  FCC or a c o u r t  of competent jurisdiction 
(See paragraphs 34,  3 6 ,  39, 42-43). The parties agree 
that Local Traffiq specifically includes a l l  
telecommunications traffic that originates and terminates 
within a given local  area or mandatory expanded area 
service ( "EAS" 1 area, other t h a n  telecommunications 
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traffic delivered to Internet serv'ice providers. Neither 
Party waives its r i g h t s  to participate and fully present 
its respective positions in any proceeding dealing with 
compgnsation for Internet traffic. 

s p r i n t  defends its proposed language by referring back to the 
wording of the a rb i t r a t ed  issue, a stipulation relevant to that 
i s s u e ,  and the decision rendered in t he  F i n a l  Order. The Order 
Establishing Procedure' set forth Issue 1 as a two-part issue that  
read: 

Issue 1 : In t h e  new Sprint/Verizon interconnection 
agreement: 

(A) For the purposes of reciprocal 
compensation, how should local traffic be 
defined? 

(€3) What language should be included to 
properly r e f l ec t  the FCC's recent I S P  Remand 
O r d e r ?  

BY a mutual stipulation2, an agreement was reached for Issue 1 ( B ) ,  
which l e f t  only  Issue 1 ( A )  in dispute. In t h e  Final Order, w e  
found : 

 or the purposes of t h e  new Sprintjverizon 
interconnection agreement, we find t h a t  the jurisdiction 
of calls d i a l e d  via 00- or 7/10D should  be defined based 
upon the end points of a call. Thus, c a l l s  dialed in 
t h i s  manner, which originate and terminate in the same 
local  calling area,  should be defined as local traffic. 

Fina l  Order at p .  12. 

Sprint believes o u r  decision is applicable to "all traffic,* though 
it admits that "[tlhe principal topic  of discussion in Issue I(&) 
is Sprint's Voice Activated Dialing . . . ' I  (Emphasis in original) 

'Order NO- PSC-O1-3753-PCO-TP, issued August 2 6 ,  2001, in Docket No. 010795-Tp (Order 
Establishing Procedure). 
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Verizon's proposed language s e e k s  to limit the definition of "local 
traffic" in such a manner to only address "VAD/OO-", traffic, 
according to S p r i n t .  Sprint contends that  V e r i z o n " ~  proposal seeks 
to capture the definition that the we specifically rejected in our 
analysis leading UP to the decision. Sprint cites  the following 
passages from the Final Order:  

In arguing that reciprocal compensation cannot apply when 
a call originates and terminates on the same carrier's 
network, which in t u r n  implies that the call cannot be 
local, w e  believe that Verizon argues in reverse order 
from the normal sequence. Customarily, jurisdiction is 
determined before considering t h e  appropriate form of 
compensation. 

. . .  
Verizon's interpretation [of the cost responsibility for 
reciprocal compensation] may be unduly narrow. 

Final O r d e r  at p.  11. 

sprint s t a t e s  that Verizon's proposed language would prevent 
~ v ~ / o o - "  traf f ic  from being terminated to third parties (i.e. 
ALECS) that provide service within the same local calling area 
s ince  Verizon' s proposal retains t h e  requirement that "local 
traffic" must o r i g i n a t e  on one party's network and terminate on the 
other party's network. Sprint asserts that:  

. . . assuming a call originated on the Verizon network 
and terminated to a customer that was in the same local 
calling area but served by a CLEC, Verizon's language 
would preclude t h a t  c a l l  from being completed, It is 
unclear from Verizon's proposed language what would 
happen to these c a l l s  or how Sprint would be charged. 
presumably Verizon would simply assess access charges for 
these c a l l s .  Sprint  does not believe that is t h e  intent 
of the Commission's decision i n  the Fina l  Order .  

Sprint believes Verizon's requirement that "local traffic" must 
originate on one party's network and terminate on the other party's 
network ". . - is specifically contrary to t h e  findings of t b  
Commission in this proceeding . . .'' and reiterates that its 
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proposal should be adopted. 
Final Order is "unambiguous. " 

Spr in t  believes the language in the 

Veri zon I *  

Verizon believes its proposed language to address the 
definition of "local traffic" reflects the FCC' s regulations and 
our Final  Order. It proposes: 

Telecommunications traffic originated by a Subscriber of 
one Par ty  on t h a t  Party's network and terminated to a , 

Subscriber of the other Party's network, except for 
Telecommunications t r a f f i c  that is i n t e r s t a t e  or 
intrastate  Exchange Access, Information Access' or 
exchange services for such access. The determination of 
whether Telecommunications traffic is Exchange Access or 
Information Access shall be based upon Verizon's local 
calling areas as defined by Verizon. 

Local t r a f f i c  does not include t h e  following traffic: 

(1) any I n t e r n e t  Traffic; (2) any traffic that 
does not originate and terminate within t h e  
same Verizon local calling areas as defined by 
Verizon, based on the actual  originating and 
terminating points of t h e  complete end-to-end 
communications; ( 3 )  Toll traffic, including, 
but n o t  limited to, calls originated on a I+ 
presubscription b a s i s ,  or on a casual  dialed 
(10XXX/101XXXX) b a s i s ;  (4) any t r a f f i c  that is 
not switched by t h e  terminating Party; or, ( 5 )  
any traffic that is n o t  subject to reciprocal 
compensation under Section 2 5 l ( b )  (5 )  of the  
A c t .  For the  purposes of this definition, a 
Verizon calling area includes a Verizon non- 
optional Extended Local Calling Scope 
Arrangement, but does not include a Verizon 
optional Extended Local Calling Scope 
Arrangement. A Verizon Extended Local Calling 
Scope Arrangement is an arrangement t h a t  
provides a Subscriber a local  calling scope 
(Extended Area Service,  "EAS") , o u t s i d e  of the 
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Subscriber's basic exchange Gerving area. As 
used in this definition of "Local Traffic, 
"Subscriber" means a third party residence or 
business end-user subscriber to Telephone 
Exchange Service provided by a Party- 

s p r i n t  VAD/OO- Traffic ( a s  "Sprint VAD/OO- Traffic" is 
defined in Section 5 8 of the lnterconnection Attachment) 
shall be Local Traffic as provided in the Commission 
Order No. PSC-03-0048-FOF-TP in Docket No. 010795-TP, as 
such order is modified from time-to-time, Neither Party 
waives i ts  rights to participate and fully present its 
respective positions in any proceeding dealing with the 
compensation for Internet Traff ic  or s p r i n t  vAL)/oo- 
Traffic. 

Verizon asserts t h a t  under FCC rules, "local traffic" must 
originate on the network of one Party and terminate on the network 
of the other  Pa r ty ,  according to its interpretation of 47  C.F.R. 5 
51.701 ( e >  Verizon believes 'telecommunications traffic" as 
defined in 4 7  C.F.R. § 51.701(b) (1) is: 

telecommunications t r a f f i c  exchanged between a LEC and a 
telecommunications carrier other  than a CMRS provider, 
except for telecommunications traffic that is interstate 
or intrastate exchange access, information access, or 
exchangE services for such access. 

Verjzon believes its proposed language accomplishes mu3tiple 
th ings:  

b Verizon's definition makes clear the determination of whether 
t r a f f i c  is Exchange Access or Information Access will be based 
on t h e  Verizon-Florida local calling scope. 

? Verizon's definition makes clear what types of traffic are not 
e l i g i b l e  fo r  reciprocal compensation, including "Internet 
Traffic" and ''Toll T r a f f i c .  '* 

L 

b Verizon's definition memorializes the Commission's ruling in 
the F i n a l  Order t h a t  Sprint's "VaD/OO-" traffic should be 
defined as local for the purposes of reciprocal Compensation. 
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Verizon's definition makes d e a f  t h a t  under 4 7  C . F . R .  5 
51,'701(a), reciprocal compensation applies to the "transport 
and termination of telecommunications traffic between LECs and 
other&* telecommunications carriers ." 

b Verizon's definition excludes from 'local traff ic" eligible 
for reciprocal compensation any t ra f f i c  t h a t  is not switched 
by the terminating party. 

b Verizon's definition specifies that "local traffic" does not 
include any traffic t h a t  is not eligible for reciprocal 
compensation under 5251 (b) ( 5 )  of the A c t .  

Verizon concludes the defense of its proposal asserting that: 

[tlhe Commission did not  make the broad determination 
that all traffic t h a t  originates and terminates within 
the local calling area (without originating and 
terminating on different networks} should be within the 
"local t r a f f i c "  definition. Sprint's attempt to go 
beyond the Commission's speclf ic decision on VAD/OO-" 
traffic i n j ec t s  confusion i n t o  the contract and will 
inevitably lead to controversy later. 

To resolve this i s s u e ,  w e  revisit the Final Order. We note 
that Spr in t  correctly represented the issue and its sub-parts as it 
appeared in t h e  Order Establishing Procedure; nonetheless, we f i n d  
the wording of t h e  issue in dispute, I s sue  U A ) ,  is not the true 
indicator of t h e  specific subject matter our decision addressed. 
In the Final Order, we s tated:  

As noted ,  the p r i m a n  topic of discussion in t h i s  i s sue  
involves the compensation arransement for calls placed 
utilizinq a product  Sprint intends to offer in Florida, 
its  VAD p r o d u c t .  We believe, however, t h a t  t h e  t r u e  
disDute concerns VAD calls t h a t  oriqinate and terminate 
in the same loca l  callins area, and whether sa id  calls 
should be included in the definition of l o c a l  t r a f f i c  for 
the purposes of reciprpcal compensation. 

. . .  
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We n o t e  that there does not appeaf to be a d i s rmte  over 
the compensation arranqement  for  t o l l  calls Dlaced 
utilizins Sprint's VAD product ;  these calls are 
unquest ionablv considered to be access for t h e  purpose of 
inter-carrier compensation. 

Fina l  Order  at p.  8 (emphasis added) , 

The cited t e x t  above from the Final Order a l s o  reinforces the 
distinction that a customer using the "VAD/OO-" platform can place 
calls that may terminate inside or o u t s i d e  of a given local calling 
area. Voice Activated Dialing is unquestionably a "user-defined" 
service, and as such, w e  do not find a "one-size-fits-all" 
definition is appropriate. In the F i n a l  O r d e r ,  w e  emphasized that 
the  end po in t s  of a given call d i c t a t e  the compensation, and 
ultimately the definition: 

f o r  the purposes of the new SprintlVerizon 
interconnection agreement, we f i n d  that t h e  jurisdiction 
of c a l l s  dialed via 00- or 7/10D should be defined based 
upon the end points of a c a l l -  Thus, c a l l s  d i a l e d  in 
this manner, which originate and terminate in the  same 
local calling area, should be defined as local traffic. 

Final Order  at p. 12. 

We qualified o u r  decision to apply specifically to the true 
dispute (noted above), t h e  ''OO-/VAD" and 7/10D calls that originate 
and terminate in the same local callingaarea. AS such, w e  
disagree with Sprint t h a t  our  decision is applicable for *all 
traffic." (emphasis in or ig ina l )  We find, however, that the Fina l  
order c lea r ly  s e t s  forth our i n t e n t  w i t h  respect to resolving Issue 
1 ( A ) .  

We find t h a t  Sprint's proposed language generally conforms 
with its above-emphasized belief t h a t  a l l  traffic should be 
included. Thus, w e  f i n d  Sprint's proposed language should not be 
included in t h e  parties' interconnection agreement. Rather, we 
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find a modified version' of Verizon's 'proposed language shall be 
adopted. 

Lanquaqe to define "local t r a f f i c "  

Telecommunications t r a f f i c  originated by a Subscriber of 
one Party on t h a t  Party's network and terminated to a 
Subscriber of the other Party's network, except for 
Telecommunications t r a f f i c  that is interstate or 
in tras ta te  Exchange Access, Information Access, or 
exchange services for such access. The determination of , 

whether Telecommunications traffic is Exchange Access or. 
Information Access shall be based upon the end points of 
a call and Vewizon's local calling areas as defined by 
Verizon. 

Sprint VAD/OO- Traffic (as "Sprint VAD/OO- Traffic" is 
defined in Section 5.8 of the Interconnection Attachment) 
should be defined based upon the  end Doints of a c a l l .  
Thus, "VAD/OO-" calls which orisinate and terminate in 
t he  same local callins area, should be defined as local 
traffic.- ' as provided in the 
Commission Order No. PSC-03-0048-FOF-TP in Docket No. 
010795-TP, as such o r d e r  is modified from time-to-time- 
Neither P a r t y  waives its rights to participate and f u l l y  
present in respective positions in any proceeding dealing 
with the compensation for 1ntsri:et Traffic or Sprint 
vAD/OO- Traffic. 

Local traffic does not include the following traffic: 

(1) any Internet Traffic; (2) any traffic that 
does not  originate and terminate within the 
same Ver izon  local calling areas as defined by 
Verizon, based on t h e  a c t u a l  originating and 
terminating poin ts  of the complete end-to-end 
communications ( 3 )  Toll traffic, including, but 
n o t  limited to, calls originated on a 1+ 

3 0 ~ r  approved language is modeled after the Verinon proposal, w i t h  specific Change6 noted by 
either a strike-through (t . I  for d e l e t e d  t e x t ,  or by an underline {sample of 
underline) for new t e x t .  
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presubscription b a s i s ,  or on a casual d i a l e d  
( i ~ x x x / ~ ~ ~ X ~ )  basis; ( 4 )  any traffic that is 
not switched by the terminating Party; or, ( 5 )  
any t r a f f i c  tha t  is not subject to reciprocal 
compensation under Section 251(b) ( 5 )  of the 
Act-=-, except "VAD/OO-" ca1.19 which oriqinate 
and terminate in the same local callins area .  
For the purposes of this definition, a Verizon 
calling area i n c l u d e s  a Verizon non-optional 
Extended Local Calling Scope Arrangement, but 
does not include a Verizon optional Extended 
Local Calling Scope Arrangement. A Verizon 
Extended Local Calling Scope Arrangement is an 
arrangement that  provides a Subscriber a local 
calling scope (Extended A r e a  Service, "EAS") , 
outside of the Subscriber's basic exchange 
serving area. As used in this definition of 
"Local Traffic" I "Subscriber" means a th i rd  
party residence or business end-user 
subscriber to Telephone Exchange Service 
provided by a Party.  

We find t h a t  the above language to define "local traffic" adds 
the clarity t h a t  w e  i n t ended  in our decision and Fina l  Order. The 
contentious aspect of "VAD/OO-" traffic is limited to the calls 
which originate and terminate in the same local calling area; our 
inclusion of this new wording to the (base) Verizon language 
emphasizes t h i s  succinctly. This emphasis is repeated in the 
portion of text about t h e  five (5) specific traffic types that are 
excluded from the definition of local t r a f f i c .  Because "VAD/Oo-lJ 
calls which originate and terminate in the same local calling area 
are to be considered local calls, y e t  are not  subject  to reciprocal 
compensation under Section 251(b)(5) of the  A c t ,  w e  are concerned 
that the f i f t h  ( s th)  exception may circumvent the earlier 
definition. Accordingly, we find that an emphasis on "VAD/OO-" 
calls which originate and terminate in the same local  calling area 
eliminates a potential misinterpretation. 

Accordingly, we f i n d  t p a t  our modified version of the Verizon 
proposal shall be adopted. 
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B. Definition and U s e  of Multi-iurisdictiona3 Trunks 

~n similar fashion as the prior issue, t h i s  issue is also the 
result of sp r in t  and Verizon being unable to agree on specific 
language to incorporate into their interconnection agreement, 
pursuant to the Final Order. 

3[n its Motion, Spr in t  claims that  Vewizon‘s proposed language 
1’. . . is contrary to the findings o f  the Commission in this 
proceeding .‘’ Although this i s s u e  addresses “multi- jurisdictional 
trunks” a companion issue to this argument Concerns Spr$hC’s Voice 
Activated Dialing (VAD), or z . erU-zeIO-minUS (00-) traffic 
(hereafter, ‘‘VAD/OO-”) . Sprint’s proposed language on * V t L l t i -  
jurisdictional trunks”  covers t w o  Sections, Section 2 . 5  and Section 
2.3 -4.2; \tVaD/OO-‘J compensation is addressed in Attachment C ‘to the 
Sprint agreement.4 Sprint’s proposed language follows: 

2.5 Multi-jurisdictional Trunks-Subject to the 
fulfillment of the requirements set for th  in t h e  
Flor ida Commission’s Order in Docket 010795-TP 
issued January 7 ,  2003, as such Order may be 
subsequently modified or amended, regarding the 
development of Sprint billing system to separate 
multi-jurisdictional traffic transported on the 
same facilities, t he  following provisions shall 
apply : 

2.5.1. Verizon shall not impose any restrictions on 
Sprint’s ability to combine Local Traffic, as 
defined in t h i s  Agreement, w i t h  intrastate 
IntraLATA and fnterLATA access t r a f f i c ,  and 
interstate access traffic on the same (combined) 
trunk group.  To the exten t  Verizon does not 
c u r r e n t l y  combine its own i n t r a s t a t e  intraLATA and 
interLATA access t r a f f i c  with Local Traffic does 
not  in any way inhibit or limit Sprint’s ability to 
combine such ‘trqffic. Verizon will allow Local 

4Attachment C is not: specifically in d i s p u t e .  Sections 2 . 4 . 2 . 1  and 2 . 4 . 2 . 2  
make reference to Attachment C. 
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Traffic to be transmitted over access facilities 
and reciprocal compensation charges as set forth in 
Appendix A to the Interconnection Attachment shal l  
apply. Verizon shall a l so  allow access traffic to 
be transmitted over local interconnection 
facilities and. access charges sha l l  be applicable 
only to t ha t  portion of the traffic t ha t  is access 
traffic. 

2.5.2. Sprint will identify to Verizon the traffic 
delivered on t h e  combined trunk group as intrastate 
iptraLATA or interLATA access, interstate  access or 
Local Traffic. Sprint shall only be required to 
compensate Verizon for the delivery of such Local 
Traffic terminated on the Verizon network pursuant 
to t he  reciprocal compensation provisions of this 
Agreement. Access charges do not apply to Local 
Traffic. Neither Party will charge t h e  o ther  Party 
access charges for Local Traffic. 

2.5.2.1. Sprint will measure and 
accurately identify Local Traffic, 
intrastate  intraLATA and interLATA 
access t ra f f i c  and interstate access 
traffic on the combined trunk group. 
Spr in t  w i l l  pay Verizon reciprocal 
compensation as set forth in 
Appendix A to the Interconnection 
Attachment for the Local Traffic 
portion of traffic identified t h a t  
is terminated on the  Verizon local  
network. The appropriate access 
charges shall apply to non-Local 
Traffic. 

2.5.2.2. 
measure 
1 imitati 
Sect ion 
appropri 
factors 

When Sprint is not  able to 
traffic and subject to the 
ons set forth above i n  
2 . 5 % ,  sprint shall provide 
ate jurisdictional use 

t h a t  will be used to 
apportion t r a f f i c .  
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2.5.3. Verizon may audit the development of 
Sprint's actual  usage or the development of 
the jurisdictional usage factors, a6 set forth 
in the Audit provisions of the General Terms 
and Conditions of t h i s  Agreement. 

2.5.4. As an example of t he  parties'  i n t e n t ,  
00- traffic €rom Verizon Customers w h o  are 
presubscribed to Spr in t  will continue to be 
routed by Verizon to Sprint over Originating 
switched access senrice. The jurisdiction of 
t he  traffic will be determined by Sprint based 
upon the  origination and termination points of 
the call t r a f f i c .  Sprint will determine the 
amount of to ta l  D O -  traffic that is Local 
Traffic and will report that factor and the 
associated minutes  of use IMOU) used to 
determine the factor to Verizon. 

2-5.4.1. With respect to VAD/OO- 
traffic that originates from a 
Verizon customer and terminates to a 
Verizon customer, sprint will 
compensate Verizon for t ranspor t  on 
the originating side of the call and 
for a11 appropriate network elements 
(tandem switching, transport a ~ i d  end 
office switching) on t h e  terminating 
side of the call at the rates set 
f o r t h  in Appendix C to t h e  
Interconnection Attachment. 

2.3.4.2. with respect to VAD/OO- traffic that originates 
from a Verizon customer b u t  does not  terminate to a 
Verizon customer, Sprint will compensate Verizon for 
transport on the originating s i d e  of the c a l l  at the 
rates set f o r t h  i n  Appendix C to t h e  Interconnection 
Attachment - 

b 
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As it d i d  in the previous issue, Sprint defends i ts  proposed 
language by referring back to the wording of the issue as reflected 
in the Order Establishing Procedure, which set  forth Issue 2 as a 
two-part issue that  read: 

Issue 2 :  For the purposes of the new Sprint/Verizon 
interconnection agreement : 

(A)  Should Sprint be permitted to u t i l i z e  
multi-jurisdictional interconnection t r u n k s ?  

(a) Should reciprocal compensation apply to 
calls from one Verizon customer to another 
Verizon customer, that originate and terminate 
on Verizon’s network within the same local 
calling a rea ,  utilizing Sprint’s ”00-” dial 
around feature? 

spr in t  asserts that sub-part (A)  has broad implications, and sub- 
part (B)  is l i m i t e d  to apply narrowly to the  compensation of 
\wAp/oC)-” calls. Verizon is attempting to limit the outcome of 
the proceeding to a resolution of t h e  second issue [sub-part (B)) 
while ignoring the first  [sub-part ( A ) )  - . .” according to Sprint. 
Sprint believes Verizon attempts to limit the concept of ‘’VAD/OO-” 
traffic to traffic that originates and terminates on i t s  network, 
excluding traffic t h a t  may be directed to o t h e r  providers in the 
Same local calling area. Clear ly ,  t h i s  was n o t  contemplated in the 
Final Order ,  according to Sprint. 

Sprint: also notes that the subject of “multi- jurisdictional“ 
trunks was r a i s e d  (and ruled upon) in an arbitration proceeding 
between sprint and BellSouth.s sprint acknowledges, though, that 
technical issues may exist with Verizon that did not exist with 
BellSouth. Nevertheless, Sprint asserts t h a t  o u r  intended 
application of the ”multi- jurisdictional” trunk i s s u e  encompassed 
more than V A D / O O - ”  t r a f f i c ,  citing to p .  18 of t h e  Final Order: 

50rder No. PSC-03-3095-EOF-TP, the F i n a l  Order from t h i s  arbitration, was issued on May 8 ,  

2001, jn Docket NO. 000828-TP. 
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~ r o m  an engineering perspective, -we considered whether 
multi-jurisdictional t r u n k s  are technically feasible. 
Verizqn’s w i t n e s s  Munsell testifies that typically the 
only difference between an access facility and a local 
interconnection facility is t h e  type of signaling 
employed, Feature Group D (FGD) for access versus Feature 
Group C (FGC) for local. We note that  FGD signaling, 
also referred to as Equal Access signaling, is employed 
on access trunks so that end users may choose their 
interexchange ca r r i e r  ( I X C )  . Witness Munsell also affirms 
that the physical facilities do not differ, only how they 
are set up, since the switch actually does the signaling. 
Therefore, we find that it is technically feasible to 
provide multi-jurisdictional trunks from an engineering 
standpoint 

I 

Sprint contends t h a t  ”. I . all traffic forms are appropriate to 
traverse such facilities.” 

Regarding Attachment C, Sprint asserts that its proposal 
contains modifications t h a t  were made to comport to the changes in 
the treatment of ”multi- jurisdictional” trunks. Sprint states: 

Verizon’s language does no t  comport with the Final Order. 
Verizon would charge S p r i n t  f o r  originating end office 

inappropriate to charge Sprint for these aspects of 
service in t h a t  Verizon would incur these expenses on any 
local call originated within its service territory. 

switching and originating tandem switching. It is 

Verizon 

Verizon states t h a t  Sprint‘s proposed language is unacceptably 
broad, and is inconsistent with OUT d e c i s i o n  in t h e  Final Order. 
Verizon believes our intent was to limit t h e  scope of “multi- 
jurisdictional” trunks to ”VAD/OO-“ traffic, citing (but not 
quoting) the F i n a l  Order at pages 6 ,  31, 14, 16, and 22. Verizon 
believes Sprint’s language would enable it to put ’all t r a f f i c ”  on 
.multi-jurisdictional” t r q n k s ,  and not limit t r a f f i c  as we 
i n t ended .  Verizon c i t e s  the  decision as follows: 
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until such time t h a t  Sprint demonstrates to Verizon or 
t h i s  Commission t ha t  i t s  billing system can separate 
multi-jurisdictional t ra f f i c  transported on the same 
facility, w e  find t h a t  Sprint should not be allowed to 
utilize multi-jurisdictional trunks. We t r u s t  that 
Sprint will work cooperatively with Verizon and the 
Ordering and Billing Forum on its billing system. 

When Sprint demonstrates to Verizon or t h i s  Commission 
that  i ts  billing system can separate multi- jurisdictional 
traffic transported on the same facility, we find that 
Sprint's proposal for compensation should apply to "OO-" 
calls t h a t  or iginate  and terminate on Verizon's network 
within the same local calling area. 

F i n a l  Order at p.  17. 

Verizon believes our decision was not whether Sprint could place 
all types of traffic on a single ("multi-jurisdictional") trunk, 
but instead was whether Sprint "VAD/OO-'' traffic that originates 
and terminates in the same Verizon-Florida l o c a l  calling area can 
be carried over a t r u n k  group t ha t  also carries access traffic, yet 
be billed at a rate t h a t  is different than Verizon-Florida's access 
rates. Verizon believes our decision set f o r t h  t h a t  

. . . [ A ] t  present it is n o t  technically feas ib le  for 
such Sprint "VAD/OO-" traffic to be carr ied  over a trunk 
group that carries access t r a f f i c  and y e t  be billed at 
rates other  t h a n  access rates. However, t h e  Commission 
also concluded that if Sprint deploys a billing system 
that identifies Spr in t  "VAD/OO-" traffic that originates 
and terminates in the same Verizon-Florida local calling 
area separately from access traffic, such Sprint \TAD/  
00-" t r a f f i c  will be subject to compensation at the 
measure the Commission prescribed [in t he  Final Order ] .  

Verizon includes alternative language for Section 5.8: 

5.8. Spr in t  VAD-00- Traf f k , .  

A .  As used in this Section 5 . 8 .  and in Appendix C to 
t h i s  Interconnection Attachment, " S p r i n t  VAD/OO- Traffic" 
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means switched t r a f f i c  that  is I i )  originated by an end 
user on t h e  Verizon network by dialing "00-", (ii) then 
routed from Verizon to Sprint for handling by the Sprint 
Voice Activated Dialing Platform, (iii) then routed 
th rough that Platform from Spr in t  to Verizon, and (iv) 
then terminated to an end user on the Verlzon network. 
Sprint VAD/OO- Traffic does not include any In te rne t  
Traffic 

Paragraphs B and C of t h i s  Section 5 . 8 .  and Appendix C to 
this Interconnection Attachment apply only to Sprint a 

VAD/OO-Traffic t h a t  originates and terminates on' 
Yerizon's network in t h e  same Verizon local calling area, 
based on the  actual originating and terminating points of 
the complete end-to-end communication. All other Sprint 
VAD/OO- Traffic shall be subject to charges in accordance 
with Verizon's applicable access traffic. For the 
purpose of this Section 5-8. and Appendix C to this 
Interconnection Attachment, a "Verizon loca l  calling 
area" includes a non-optional Verizon Extended Local 
Calling Scope Arrangement, but does not include a Verizon 
optional Extended Local Calling Scope Arrangement. A 
Verizon Extended Local Calling Scope Arrangement is an 
arrangement t h a t  provides a Verizon Subscriber a local 
calling scope (Extended Area Service, "EAS") , outside of 
the  Subscriber's basic  exchange serving area. As used in 
the preceding sentence, "Subscriber" means a th i i -d  party 
residence or business end-user subscriber to Telephone 
Exchange Services provided by Verizon. 

B. Subject to Paragraph C, below, Sprint shall 
compensate Verizon for Sprint VAD/OO-Traffic that 
originates and terminates on Verizon's network in the 
same Verizon local  calling area as if such Sprint VAD/OO- 
Traffic were switched access traffic, pursuant to the 
rates set f o r t h  in Verizon's i n t r a s t a t e  access tariff. 

C. In accordance with the Commission's Order No. PSC-03- 
0048-FOF-TP in Docket, No. 010795-TP, as such order is 
modified from time-to-time ("Arbitration Order'') , at such 
time as  S p r i n t  demonstrates to Verizon or t h e  Commission 
that Sprint's billing system can separate multi- 
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jurisdictional traffic transported on the same facility 
(including, but no t  limited to, separate Sprint VAD/OU- 
Traffic that originates  and terminates on Verizon' s 
network in the same Verizon local calling area, from 
other types of traffic on t h e  same facility, intrastate  
intraLATA toll traffic, interstate intraLATA toll 
t ra f f ic ,  intrastate interLATA t o l l  t ra f f i c ,  and 
interstate inlerLATA t o l l  traffic), Sprint shall 
compensate Verizon for Sprint VAD/OO- Traffic that 
originates and terminates on Verizon's network in the 
same Verizon local calling area, pursuant to the rates 
s e t  f o r t h  in Appendix C to this Interconnection 
Attachment. With regard to Sprint VAD/OO- Traffic that 
originates and terminates in the same Verizon local 
calling area, Verizon shall be obligated to charge Sprint 
fox such traffic at rates other than those set forth in 
Verizon's intrastate access tariff only to the extent 
required by the Arbitration Order. 

D. Verizon shall not be obligated to compensate Sprint 
for Sprint VAD/OO- Traffic. Without limiting the 
foregoing, Verizon s h a l l  not be obligated to pay Sprint 
reciprocal compensation charges or access charges for 
Spr in t  VAD/OO- Traffic . 
E. Sprint shall identify and measure, on a call-by-call 
basis and in the aggregate, Sprint VAD/OO- Traffic that 
originates and terminates on Verizon' s network in the 
same Verizon local calling area, and shall provide to 
Verizon any information reasonably needed by Verizon to 
bill s p r i n t  for such Traffic (including, but not  limited 
to, identification and measurement information for such 
S p r i n t  VAD/OO- Traffic, on a call-by-call basis and in 
the aggregate). I f  Sprint f a i l s  to provide to Verizon 
such S p r i n t  VAD/OO- Traffic information, Sprint shall 
compensate Verizon for S p r i n t  VAD/OO- Traffic that 
originates and t e rmina te s  on Verizon's network in the 
same Verizon local calling areas as if such Sprint 
VAD/OO- Txaf 5 ic w e r e  swi tched  access traffic, pursuant to 
t h e  rates set f o r t h  in Verizon's intrastate access 
t a r i f f -  Verizon s h a l l  have t h e  right to audit Spr in t  
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vAD/oO- Tariff related information in accordance with 
Section 4 . 3 . 4 .  of Article 1. 

TO resolve this issue, we revisit the F i n a l  O r d e r .  As Sprint 
pointed out, .the issue that was arbitrated was a two-part issue; 
sub-parts (A)  and (B) were addressed individually in t h e  decision: 

Part  A decision 

Until such t i m e  that Sprint demonstrates to Verizon or 
t h i s  Commission that its billing system can separate 
multi :jurisdictional traffic transported on the same 
facility, we find that  Spr in t  should not be allowed to 
utilize multi- jurisdictional trunks. W e  t r u s t  t h a t  
sprint will work cooperatively with Verizon and the 
Ordering and Billing Forum on i ts  billing system. 

P a r t  B decision 

When Sprint demonstrates to Verizon or this Commission 
t h a t  i ts  billing system can separate multi-jurisdictional 
traff ic  transported on the same facility, we find t h a t  
Sprint's proposal for compensation should apply to "OO-" 
calls that originate and terminate on Verizon's network . 
within t h e  same local calling area. 

Final Order at p .  23. 

We find this distinction is important to answer some of the 
assertions made by S p r i n t  in i t s  pleadings- Spr in t  asserts that 
sub-part (A) has broad implications, and thus believes Verizon's 
viewpoint is t oo  limiting. Verizon asserts t h a t  there is no 
justification for Spr in t  to broaden the interpretation of the Part: 
(A) decision as it has.  In its Response, Verizon places a 
particular emphasis on a specific portion of the Part (B) ruling to 
emphasize t h a t  i ts  application is specific: [This ruling addresses] 

. . . c a l l s  t h a t  originate and t e rmina te  on Verizon's network 
within the same local calling area." 

L 

we only agree w i t h  certain assertions each party makes 
regarding the P a r t  (A) and P a r t  ( B )  decisions. We agree with 
sprint that sub-part {A) has broad implications, and disagree  w i t h  
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Verizon t h a t  Sprint "broadened" t h e  P a r t  (A) interpretatton. We 
find that Verizon correctly asserts t h a t  the application of the 
part (B) decision is specific. Though the Final Order does not 
explicitly' s t a t e  the (broad or narrow) scope of the  implications 
for t h i s  issue, we believe the relationship between the P a r t  (A) 
and Part (B) decis ions  merits consideration. 

find the P a r t  (A) d e c i s i o n  influences what the parties can 
do in Part (E); however, the reverse is not true. To i l l u s t r a t e ,  
we find t h a t  the multi- jurisdictional trunking in Part (A) would 
enable the compensation proposal in P a r t  (B) to be implemented. 
The compensation proposal in Part (B) depends on the multi- 
jurisdictional trunking in Part (A>. In contrast, the multi- 
jurisdictional trunking in P a r t  (A) does not depend on the 
compensation proposal in P a r t  (E). Therefore, w e  f i n d  the scope of 
our decision is similarly structured. We find the P a r t  (A) decision 
has a broad scope, and the P a r t  (€3) decision has a narrow scope, 
but the narrow scope of Part (B) is conditioned on the broader Part 
(A) decision. Although we agree w i t h  certain assertions of each 
party, w e  find the language proposal from Verizon more accurately 
captures our decision in the Final  Order. 

Regarding t h e  Part  '(B) ruling in the Final  Order ,  w e  believe 
t h e  tone of t h i s  ruling is captured in tbe first word - "[Wlhen . 
. . # I  Clea r ly ,  o u r  i n t e n t  was conditioned on Sprint having modified 
i ts  billing systems to separate multi- jurisdictional traffic 
transported on the same facility. Our ruling reflects that 
Sprint's compensation proposal f o x  "vAD/OO-" calls t h a t  originate 
and t e m i n a t e  on Verizon's network within t h e  same local calling 
area is to take place "when" the billing system accommodation has 
been accomplished. We f i n d  this is unambiguous and,  furthermore, 
puts the  onus on Spr in t  to modify its billing systems and 
"demonstrate to Ver izon  or this Commission t h a t  its billing system 
can separate multi-jurisdictional traffic t r anspor t ed  on the same 
facility." 

We believe there is a related consideration t h a t  we did not 
Although specifically address, t h e  u5e of jurisdictional factors/ 

'Xnter-carrier compensation can be based on jurisdictional percentage of use factors. Common 
factors are "percent Loca3 Usage" IPLU), or "Percent 3nterstate Usage' {PXU) . 
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t h e  Final brder addresses billing issues, t h e  proposed language 
from s p r i n t  and Verizon broach the topic of jurisdictional factors, 
In Sprint' 8 proposed Section 2 . 5 . 2 . 2  ., s p r i n t  essentially states 
that it will continue to use ". . . the appropriate jurisdictional 
U s e  factor . . to apportion traffic" when it is not able to 
measure traffic. We believe the above-referenced language w a s  
included by Sprint as an in te r im measure - something t h a t  w i l l  no 
longer be needed "when" the billing system accommodation has been 
accomplished Our presumption is that the billing system 
accommodation w i l l  enable accurate measurement of the traffic that 
might otherwise be factored (i-e., e s t i m a t e d ) .  Verizon's proposed 
language makes no such allowance for jurisdictional factors, and 
Seems to envision that exact measurement will be used in 
conjunction w i t h  multi-jurisdictional trunks. We, therefore, must 
evaluate the parties' proposals in accordance w i t h  what it believes 
was our i n t e n t  regarding jurisdictional factors. 

In the F i n a l  Order, Sprint's "duplicate billing" dif-f icult ies  
were explored, and we stated our agreement with a Verizon witness 
that 1'. . . the magnitude of inaccurate or duplicate billing is 
i"easurable-" To that end, we find t h a t  the Verizon language is 
more consistent with our ruling on multi- jurisdictional trunks, A6 
referenced earlier, w e  believe the "conditional" aspects of our 
decision are unambiguous, and t h e  clear burden is on Sprint to 
modify its billing systems in order to reap the benefits of our 
decision. W e  believe that accurate measurement w i l l  be a by-product 
of the bi l l i l l g  system upgrade, "when" that action takes pliicc,., 
s t r i c t l y  speaking, w e  find that accurate inter-carrier compensation 
depends on measurement ra ther  than applying (estimated) 
jurisdictional factors. Since our decision contemplated 
measurement r a t h e r  than  estimation, w e  find Verizon's language, 
which forecloses use of jurisdictional factors, shall be included. 
Upon implementation of t h e  billing system modifications, w e  find 
t h a t  sp r in t  w i l l  be capable of providing an accurate measurement of 
the traffic that would otherwise be factored. 

Because t he  ordered compensation proposal is conditioned, we 
find Verizon appropriately may charge access rates for " V A D / o o - ~ ~  
traffic until the requirements specified in the Final Order  have 
been met. Verizon's proposed language in (3) and (C) captures this: 
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B. Subject to Paragraph C, -below, Sprint shall 
compensate Verizon for Sprint VAD/OO-Traf f ic that 
origin,ates and terminates on Verizon' 6 network in the 
same Verizon local  calling area as if such Sprint VAD/OO- 
Traffic were switched access traf f ic  . . . 
c. fn accordance with t h e  Commission's Order  No. PSC-03- 
0048-FOF-TP in Docket No. 010795-TP, as such order is 
modified from time-to-time ("Arbitration Order"),  at such 
time as Sprint demonstrates to Verizon or the Commission 
that  Sgrint's billins system can separate multi- 
jurisdictional t r a f f i c  transported on the same facllity 

With reaard to Sprint VAD/OO- T r a f f i c  t h a t  o r i d n a t e s  and 
terminates on t h e  same Verizon local callins area, 
Verizon shall be oblisated to charse Sprint for such 
t r a f f i c  at rates other then those set f o r t h  in Verizon's 
i n t r a s t a t e  access t a r i f f  only to the extent required by 
t h e  Arbitration Order .  

(emphasis added) 

Although w e  endorsed t h e  Sprint compensation proposal in the 
Final Order ,  w e  find that last portion of the above-cited language 
from Verizon ("rates other  then those set farth in Verizon's 
i n t r a s t a t e  access tariff only to t h e  extent required by the 
Arbitration Order")  is consistent with our  ruling in the F i n a l  
Order that the compensation proposal was conditional. Verizon's 
proposed language correctly recognizes that: t h e  compensation 
arrangement may change to some other  arrangement "when" the 
requirements set f o r t h  in the Final Order are met. The ''rates 
other then those set f o r t h  in Verizon's i n t r a s t a t e  access tariff" 
are described in the Final Order:  

Sprint proposes to compensate Verizon for originating 
transport and terminating tandem switching, transport, 
and end off ice  switching a t  TELRIC-based rates. In 
effect, Sprint's proposal is a hybrid. We observe t h a t  
Sprint's proposal compensates Verizon for call 
origination and termination, which is similar to t h e  
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access compensationmechanism appl'icable to toll traffic.  
Howevez, consistent with compensation for local traffic, 
Sprint's proposed r a t e s  are TELRIC-based . 
Therefore, we are persuaded t h a t  Sprint's proposal for 
campensation cer ta in ly  covers the  costs t h a t  Verizon 
would incur  . . . 

F i n a l  Order at p .  22. 

 or t h e  reasons set forth above, we find that Verizonas 
version of t h e  disputed language should  be reflected in the 
parties' agreement 

However, regarding Attachment C, we identified a very slight, 
but significant text difference' between the Sprint and Verizon 
versions. Specifically, Verizon's version added certain rate 
elements to the agreed-upon l ist ,  as represented below: 

. . .  
Verizon will identify each of the rate elements 
(including, but not limited to, orisinatins end office 
switchinq, oriqinatinq tandem switchinq, originating 
transport, terminating t ranspor t ,  terminating tandem 
switching and terminating end office switching) that 
would apply 

S p r i n t  contends 
comport with our 

to t he  Spr in t  VAD/OO- Traffic. 

. * .  

t h a t  Verizon's changes to Attachment C do not 
Final Order. Sprint asserts that t he  charges are 

inappropriate s i n c e  "Verizon would incur these expenses on any 
loca l  c a l l  o r ig ina t ed  within i t s  service territory. We agree with 
Sprint, and believe the Fina l  Order provides clarity for this 
mat t er : 

S p r i n t  proposes to compensate Verizon for oriqinatinq 
transport and terminatinq tandem switchins, transport, 
and end office switchinq at TELRJC-based ra tes  . . . We 

'The underscored text, which i s  only contained in the Verizon version of the agrement ,  is 
jn dispute. No other disputes  are evident in Attachment C. 
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are . . . persuaded that VAD/OO- traffic t ha t  originates 
and terminates on Verizon’ s network within t h e  same local 
calling area, should be compensated in the manner 
proposed by Sprint. While w e  are hesitant to establish 
an apparent precedent by accepting Sprint’  s proposal to 
pay t h e  originating transport of a local call, we find 
that  because Sprint volunteered to pay the transport, the 
order would not be in conflict with FCC Rule 51.703(b). 

Final Order at p.  22(emphasis added).  

W e  find the proposed language from Verizon may go beyond’what 
was required in the Final O r d e r ,  Order No. PSC-03-0048-FOF-TP, and 
thus should not  be included for the purposes of the new 
interconnection agreement between Sprint and Verizon. We find that 
Sprint’s version of Attachment C should be adopted instead.  

Accordingly, the parties shall f i l e  the final interconnection 
agreement in accordance with the specific findings as set forth in 
this Order within 30 days f r o m  the issuance date  of the  Order 
resolving the disputed contract language. 

Based on the foregoing, it is 

ORDERED by t h e  Florida Public Service Commission that the 
parties shall file t h e  final interconnection in accordance with the 
specific findings as  set f o r t h  in the body of this Order. It is 
fu r the r  

ORDERED that t h e  parties shall f i l e  t h e  final interconnection 
agreement within 3 0  days from the issuance date of this Order 
resolving the disputed contract language. It is further 

ORDERED t h a t  this docket shall remain open in order t h a t  the 
parties may f i l e  a final interconnection agreement. 
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I 

By ORDER of t h e  Flor ida Public Service Commission this 27th 
Day of May, 2 D . -  

BLANCA S. BAY6, Director 
Division of the Commission Clerk 
and Administrative Services 

By: 
Mircia Sharma, Assistant Director 
Division of the Commission Clerk 
and Administrative Services 

( S E A L )  

AJT 

NOTICE OF FURTHER PROCEEDINGS OR JUDICIAL REVIEW 

The Flo r ida  Public Service Commission is required by Section 
120.569 (I), Flo r ida  S t a t u t e s ,  to notify parties of any 
administrative h e a r i n g  or judicial review of Commission orders that  
is available under Sections 120.57 or 120.68, F l o r i d a  Statutes, as 
well as t h e  procedures and time limits that apply. This notice 
should no t  be cons t rued  to mean a13 r e q u e s t s  for  an administrative 
hearing or judicial review will be granted or result  in the relief 
sought. 

~ f i y  party adversely affected by the  Commission’s final action 
in this matter may request: 1) reconsideration of the decision by 
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filing a motion for reconsideration with the Director, Division of 
the Commission Clerk and Administrative Services, 2540 Shumard oak 
Boulevard, Tallahassee, Florida 32399-0850, within fifteen (15) 
days of the: issuance of t h i s  order in the form prescribed by Rule 
25-22.060, Florida Administrative Code; or 2) judicial review by 
the Florida Supreme Court in the  case of an electric,  gas or 
telephone utility or t h e  First Dis t r ic t  Court of Appeal in the case 
of a water and/or wastewater utility by filing a notice of appeal 
with t he  Director ,  Division of the Commission Clerk and 
Administrative Services and filing a copy of the notice of appeal 
and the filing fee with the appropr5ate court .  This  filing must be 
completed within thirty (30) days after t h e  issuance of this order,  
pursuant to Rule 9.110, Florida Rules of Appellate Procedure. The 
notice of appeal m u s t  be in the form specified in Rule 9.900(a), 
Flor ida  Rules of Appellate Procedure.  

c 



BEFORE THE- FLORIDA PUBLIC SERVICE COMMISSION 

In re: Petition by sprint 
Communications Company Limited 
Partnership fo r  arbitration with 
Verizon Flor ida  Inc.  pursuant to 
Section 251/252 of the 
Telecommunications Act of 1996, 

DOCKET NO. 010795-TP 
ORDER NO. PSC-03-0952-FOF-TP 
ISSUED: August 22, 2003 

The following Commissioners participated in the dispositionof 
this matter: 

BRAULIO L, BAEZ 
RUDOLPH ’RUDY “ BRADLEY 

ORDER APPROVING ARBITFlATED INTERCONNECTION AGREEMENT BETWEEN 
SPRINT AND VERIZON 

BY THE COMMISSION: 

On June 1, 2001, Sprint Communications Company L i m i t e d  
Partnership (Sprint) filed a Petition for Arbitration pursuant to 
4 7  U . S . C .  Section 252(b) of the Telecommunications A c t  of 1996 
( A c t ) ,  seeking arbitration of certain unresolved terms and 
conditions of a proposed renewal of its interconnection agreement 
with Verizon Florida,  Inc. f / k / a  GTE Florida, Incorporated 
(verizon). Verizon filed a response and the matter was se t  for 
hearing - 

In Sprint’s petition, 15 issues were enumerated for 
arbitration- P r i o r  to the  administrative hearing, the parties 
resolved or agreed to stipulate a number of those i s sues .  The 
administrative hearing was held on January 17, 2002. On January 7 ,  
2003, Order No. PSC-03-0048-FOF-TP, Final Order on Arbitration, w a s  
issued . 
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On February 5 ,  2003, Sprint and Verizon f i l e d  a Joint Motion 
for Extension of Time to f i l e  an interconnection agreement. On 
February 12, 2003, Order No. PSC-03-0212-PCO-TP was issued 
granting t h i s  Motion. 

On February 12, 2003, Sprint and Verizon filed a Second Joint 
Motion for Extension of Time, which was granted by Order No, PSC- 
03-0229-PCO-TP, issued Februaty 18, 2003. 

On February 28 ,  2003, Verizon filed a Motion for Approval of 
Interconnection, Resale, Unbundling and Collocation Agreement with 
sp r in t ,  though the attached agreement w a s  unsigned. (Verizon 
Motion) 

On FebGuary 2 8 ,  2003, Spr in t  filed a Motion to Resolve 
Disputed Language. This pleading also contained an unsigned 
agreement. While Verizon and s p r i n t  agreed on most of the language 
to be included in their agreement, they continued to disagree on 
how cer tain arbitration r u l i n g s  should be memorialized in the ir  
contract. Specifically, Verizon and Sprint did not agree on 
language to define "Local Traffic," multi-jurisdictional trunks, 
and Spr in t  VAD/OO- t r a f f i c .  Verizon and Sprint a l so  did not agree 
on language reflecting the current state of the Commission's UNE 
pricing for Verizon- 

On March 7 ,  2003, Verizon filed its  'Opposition to Sprint's 
Motion to Resolve Disputed Language. On March 10, 2003 Sprint 
filed its Opposition to Verizon's Motion for approval of 
interconnection agreement. By Order No. PSC-03-0637-FOF-TP, issued 
May 27, 2003, we specified which language, where the parties were 
in disagreement, should be included in the final interconnection 
agreement. 

On June 26, 2003, Verizon filed its final executed 
Interconnection Agreement w i t h  Sprint pursuant to Order  Nos. PSC- 
03-0048-FOF-TP and PSC-03-0637-FOF-TP. We have reviewed the 
agreement and have determined t h a t  it complies with our decisions 
in the above referenced orders ,  a s  well as t he  A c t .  Therefore, w e  
approve t h e  arbitrated Interconnection Agreement between Verizon 
and Sprint in Docket No. 010795-TP. 
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Based on the foregoing, it is 

. ORDERED by the Florida Public Service Commission, that the 
final executed Interconnection Agreement between Sprint 
Communications Company Limited Partnership and Verizon Florida, 
Inc .  f /k/a GTE Florida, Incorporated, is hereby approved. It is 
further 

ORDERED that t h i s  docket shall be closed. 

By ORDER of the  Florida  Public Service Commission this 22nd 

By: 

BLANCA S. BAY& Director 
Division of the Commission Clerk 
and Administrative Sexvices 

Marcia Sharma, Assistant Director 
Division of the Commission'Clerk 
and Administrative Services 

( S E A L )  

JPR 
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NOTICE OF mTRTflER PROCEEDINGS OR JUDICIAL REVIEW 

The Florida  Public Service Commission is required by Section 
120.569(1), Florida Statutes, to notify p a r t i e s  of any 
administrative hearing or judicial review of Commission orders that 
is available under  Sections 120.57 or 120.68, Florida Statutes, as 
well a6 the procedures and time limits that apply. T h i s  notice 
should not be construed to mean all requests for an administrative 
hearing or judicial review will be granted or result in the relief 
sought. 

Any party adversely affected by t he  Commission's final a,ctfon 
in this matter may request: 1) reconsideration of the decision by 
filing a motion fo r  reconsideration with the Director, Division of 
the Commissi'bn Clerk and Administrative Senrices, 2540 Shumaxd Oak 
Boulevard, Tallahassee, Florida 32399-0850, within fifteen (15) 
days of the issuance of t h i s  order in the form prescribed by Rule 
2 5 - 2 2  -060, Florida Administrative Code; or 2 )  judicial review in 
Federal d i s t r i c t  court pursuant to the Federal Telecommunications 
A c t  of 1996, 4 7  U.S.C. 5 252(e) (6). 


