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Dear Ms. Bayo: 

Enclosed herewith for filing on behalf of Florida Power & Light Company (''FFL") are an 
original and fifteen copies of FPL's Second Request for Confidential Classification. 

Please acknowledge receipt of these documents by stamping the extra copy of this letter 
"filed" and returning the same to me. Thank you for your assistance with this filing. 

Sincerely, 

Kenneth A. Hoffman 
KAH/rl 
Enclosures 
F~\USERS\ROXANNEWPL\Bayosept100 I .ltr 
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BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION 

Complaints by Southeastern Utility Services,) 
Inc. on behalf of various customers, against ) Docket No. 030623-E1 
Florida Power & Light Company conceiming) 
thennal demand meter error 1 Filed: October 2,2003 

FLORIDA POWER AND LIGHT COMPANY’S SECOND 
REOUEST FOR CONFIDENTIAL CLASSIFICATION 

Florida Power and Light Coinpany (“FPL”) by and through its undersigned counsel, and 

pursuant to Section 364.093, Florida Statutes, and Rule 25-22.0061, Florida Administrative Code, 

hereby requests confidential classification of certain information and documents provided by FPL 

on September 12,2003, to the Florida Public Service Coniinission (“Cominission”) Staff as follow 

up, supplemental information, coiiceming Staff Data Request No. 3 included in the Staff Data 

Request No. 3 included in he Staff Data Requests dated July 29, 2003, served on FPL and 

Southeastem Utility Services, Inc. (“SUSI”). In support of its request, FPL states as follows: 

1 .  Staff Data Request No. 3 served July 29, 2003 states as follows: 

3. For Florida Power and Light Company (“FPL”), please provide 
detailed calculations used by FPL to determine the refund that it 
thinks is appropriate for each meter for which a refund is sought by 
SUSI under a pending complaint before the Commission. If billing 
history was used in any of the calculations, please show how such 
records were used. If formula was used to estimate months where no 
billing data was available with the new meter, please explain the 
method and all assumptions used. 

2. On August 18,2003, FPL served a narrative response and supporting documents in 

response to Staff Data Request No. 3. FPL contemporaneously filed 011 August 18,2003 a Notice 

of Intent to Seek Confidential Classification of the infomiation reflected in the supporting documents 



provided in response to Staff Data Request No. 3 on the ground that such information constitutes 

“proprietary confidential business information” as defined by Section 366.093(3), Florida Statutes. 

FPL provided the staff and the parties to this docket a redacted version of the documents supporting 

FPL’s response to Staff Data Request No. 3 and filed an uixedacted version of such documents with 

the Commission Clerk. On September 8,2003, FPL filed a Request for Confidential Classification 

of the confideiitial, redacted iiifoimatioii and documents provided in response to Staff Data Request 

No. 3. 

3. Staff orally requested FPL to provide follow-up data and infomation regarding FPL’s 

original response to Staff Data Request No. 3 (hereinafter referred to as Staffs “Supplenieiit to Data 

Request No. 3”). On September 12,2003, FPL provided the requested infoi-niation and documents, 

with confidential portions redacted, aiid conteinporaneously filed its Second Notice of Intent to Seek 

Confidential Classification. 

4. Section 366.093(3) defines “proprietary coiifidential business information” to include 

information that is subject to a “private agreement that provides that the infomation will not be 

released to the public”. The redacted information provided in response to Staff Supplement to Data 

Request No. 3 contains the names of FPL customers represented by SUSI and accompanying 

customer specific data including meter test results, usage data aiid potential refund calculations for 

purposes of settlement. The redacted information provided by FPL in response to Staffs 

Supplement to Data Request No. 3 is infomiation that FPL has developed for purposes of settlement 

negotiations with SUSI, in connection with FPL customers represented by SUSI, and FPL and SUSI 

have agreed to treat such infoilnation as confidential pursuant to a certain Agreement regarding 

Confidentiality of Settlement Communications entered into by FPL and SUSI. That agreement, a 

2 



copy of which is attached hereto as Exhibit “A”, provides, in pertinent part: 

SUSI and FPL hereby agree and stipulate that all discussions, materials, admissions, 
and any other commuilications, whether written, oral, or other, which have occui-red 
or been exchanged, or which may occur or may be exchanged between the parties 
during or as a direct result of the settlement meetings andlor discussions concerning 
the SUSUFPL Disputes (collectively “Settleiiient Communications”) are hereby 
coiisidered confidential, shall be treated as such, and shall not be used by either party 
for any purpose and shall not be deemed an adniissioii by the disclosing party of any 
fact or circumstance or any absence of facts, or of any conclusion of law, and shall 
not be submitted to or placed in evidence by the receiving party before any court, 
regulatory agency, arbitral tribunal, or other governmental authority . . . . 

5.  FPL submits that the information contained in the documents supportiiig its response 

to Staff‘s Supplement to Data Request No. 3 is proprietary confidential business information within 

the meaning of Section 366.093(3). Pursuant to Section 366.093, such information is entitled to 

confidential treatment and is exempt from the disclosure provisions of the public records law. Such 

information and documents for which FPL seeks confidential classification is intended to be and is 

treated by FPL as private and such infoimation has not been publicly disclosed. 

6. Upon a fiiidiiig of the Conmission that the information and documents provided by 

FPL in response to Staffs Supplement to Data Request No. 3 for which FPL seeks confidential 

treatment is proprietary confidential business iiifoiination within the meaning of Section 366.093(3), 

pursuant to Section 366.093(4), such materials should not be declassified for at least eighteen (18) 

inontlis and should be retumed to FPL as soon as the infoimation is no longer necessary for the 

Cominissioii to conduct its business. 
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WHEREFORE, for the above and forgoing reasons, Florida Power and Light Company 

respectfidly requests that its Second Request for Confidential Classification be granted. 

Respect fully submitted, 

Kenneth m A. Hoffin , Esq. 
Rutledge, Ecenia, Pumell & Hoffman, P.A. 
P. 0. Box 551 
Tallahassee, Florida 32302 
Telephone: 850-68 1-6788 
Telecopier: 850-68 1-65 I 5  

- - and - - 

R. Wade Litchfield, Esq. 
Law Department 
Florida Power & Light Company 
700 Universe Boulevard 
Juno Beach, Florida 33408-0420 
Telephone: 5 6 1-69 1-7 10 1 
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CERTIFICATE OF SERVICE 

I HEREBY CERTIFY that a copy time and coi-i-ect copy of Florida Power & Light 

Company's Second Request for Confidential Classification has been furnished by Hand Delivery 

(*--U.S. Mail) this Znd day of October, 2003, to the following: 

Coclxan Keating, Esq. 
Division of Legal Services 
Florida Public Service Cominission 
2540 Shumard Oak Boulevard 
Room 370 
Tallahassee, FL 32399-0850 

Daniel Joy, Esquire (*) 
785 SoutliTrust Bank Plaza 
1800 2nd Street 
Sarasota, FL 34236 

F:\USERS\ROXANNE\FPL\confidentialrequest.2 
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required t o  disclose to the receiving party, pu"t  to regulatory OT iegd proceediis initiated 
after the date of this Agreement, and provided that in each case, prior to any such dissiosure or 
CEiScovery, the receiving party (0 complies with the procedures sst forth in Section 3 hereoc and 
(ii shall not initiate my such proceedings, or base any c'+ defense, or discovery request in any 
such proceeding, on the h i s  of any state o€ k t s ,  or absence of hcts, or any circumstances 
&kclased in GP devdaped ficin Settlement Co"ic&om, unless and onty to the exient such 
state offbts or absence of k t s  became h o w  to the receiving party from a source other than 
Settlement Cm"mcations. 

2. This Ag.eement shall apply to all Settlement Communications concerning the 
S U S W L  Disputes. Each of the parties agrees that the Settiemat Communications wiU k kept 
strictly confidential by the receiving party as provided herek Each ofthe parties agrees that, 
without the prior writtea. consent of the disclosing party, Settlement Cammications witl not bs 
d k ~ l ~ s e d  by the receiving party, in whole or in part, to any person or entity in violation of tEs 
Agreement. Each of the parks hereby agrees that it has not and will not disclose Sett1emm.t 
C o " k a t i o n s  to its employees, of5cers, directon, mmkrs,  afiiliates, agents, "uhants, or 
repressniatives who do not need to h a w  Settlement Comm~cations for the pmpsss described 
in Section 1. Each of the parties .further agrees to be responsible for the actions, uses and 
disclosures of any of their employees, officers, directors, wdxxs, dBiates, agents, cowdtants, 
OF representatives with respect to the Settlement @om"icatiom. 

3. N o w e  the provisions of Section 1 md 2, each of the parties may 
dische Settlement Commwicatiom to: (a) its employees, O~CZI-S, &rectors, and msmlxrs of .the 
parties for the 1pq.ms.e~ d e s c r i i  in Smti~n I, subject ts Section 2; (b) any attorney, professional 
consultant, or agent retained by it far the purposes described in Section I, subject to Section 2, 
movided that any such consultant or agent executes d delivers p h r  to such cE.sclosure a 
certificate of non-iiisclosure in the form attached hereto as Exhiit A or {c) any Governmental 
Authority to which the parties or any of their afiiliates are required to &lose such Settlement 
Comunications to comply with m y  appkabie law (including any rules or regulations of any 
exchange or similar kihty on which the securities ofthe parties may be traded); provided, that if 
a receiving party desires to disclose Settlement C1o"unic~ans in order to comply with any such 
applicable law, or h o m e s  h-y C O I I I J E ~ ~ ~  or required to &isdose any of the Settlemnt 
C o m ~ d o m  p m m t  to my applimle law, such receiving party will, to the extent 
practicable, provide the disclosing party with prompt notice that the didosing party may, if 
practicable, seek a protective order, co&&M treatment, or other appropriate remedy. 1;f such 
protective order, confidentid treatmznt, 0r other remedy ]has not k e n  obtained when such 
disclosure is required, the receiving party will furnish d y  that portion of the Coniidential 

. Coxm"ications which is lac- required to be fbkhed, and will cooperate with the disclosing 
party and i ts  counsel to enable the &dosing party to m k  to obtain a protective order CE other 
d a b k  assurance that Csniidential t r e a m t  QT other appropste remedy will be accorded the  
same. 



.. . 

other hdt of a party; (ii) which, respectively, are given to SUSI or WL, subsequent to this . 

Agreement by a third party with the right to do so, without notice sf any restriction against its 
further disclosure; (iii) which, respectively, SUSI or EPL, can demn&ate kmgh W e n  
records (a) to have k e n  in its possession prior to the Settlement Communications (b) to have 
k e n  independently developed by such party prior to the Setelement Co"unicati?ns, or (c) to 
have developed by such party subsequent to the Settlemmt Communicatiom, provided, 
however, that such demnstmtion in this latter case must be by clm and convincing evidence; or 
(iv) that are not otherwise within the subject fnaater ofthis Agreement. 

5. Each party acknowledges that its obfigations hereunder are of a special and unique 
character which gives t h e i  pecllrjrtr value to the other party, and tbe parties acknowledge that in 
the event of a breach of such obligations, the non-breaching party cannot be reasonably or 
adquately compensated in damages in an action at law in the event of a breach Therefore, each 
party agrees that the other party shall be entitled to injunctive relief and other equitable relief in 
t h e  event of such beach or threatened breach Fu~ther, each party acknowledges the potential 
ecowmk vdue of infomiom hcludd in the Settlement CornmuniGations and any ultimate 
Settlement Agreement and the sig15cant damage MUS& to the non-disclosing party in the event 
t h e  confideniidity and secrecy of this b5ormation is breached or any disclosure of such 
informtion occurs. la. the event a party is compelled to initiate legal proceedings to enforce any 
~ I Q V ~ S ~ O ~  of this agreement, to protect the confidential nature of the jnfioIznation described herein, 
or to raover damages for breach of this agrement, then the party found to be in breach of this 
Go&kntk&y Agreement shall be obligated to pay all costs incurred by the party initiating legal 
proceedings for edorcemnt of this Confidentiality Agrewment, including but not lirmted t0 
a?-tomeys' fees at tk trial and q p h t e  levels, as well ES d costs of Mgation. EUI-~~~ITIIQXZ, each 
party acknowledges that damages to the other party in the event of disclome or USE of any ofthe 
Somation provided g u " t  t~ this Agnxment shall be significant, but very &.Ecdt to quanti@. 
As such the parties agree that in the event of any such disdosure or use of the h f k ~ ~ ~ b n ,  the 
party fo&d to have breached this CodidentiaIity Agreement shall pay, as Jiquidated damages and 
not 85 3 pndty, the sum of &e PErUxdred n ~ m d  D o h s  ($lUO,OOO.OO) to h e  other party, 
plus such stRer party's costs, expenses and attorneys' fees. Finally, h f i e  event SUSI breaches or 
threatens to breach this Conf2Ientidity Agmmnt, FPL shall cease any md dl fueure Settlement 
@"inications, as well as any ofher fitwe cm"icatiom, discussions or negotiations, with 
sus3 OIl kh&? Qf CWbX?3eI3 Of FPL. 



8. This Meement m y  b executed and defivered any n u "  of counterparts, and 
m y  be delivered by facsimile ti;aslsmis~i~a. 

3 BY: 

TITLE: 


