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& Administrative Services 
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Dear Ms. Bayo: 

Enclosed for filing with the Commission please find the original and seven copies of the 
following documents: 

1)  St. Maarten at Silver Shells Condominium Association, hc., Petition for 
Variance or Waiver fiom the Metering Requirement of Rule 25-6.049(a) of the 
Florida Administrative Code with Exhibits 1 - 12. 

Oq775-(~32) St. Maarten at Silver Shells Condominium Association letter requesting 
representation by Marc Mazo. 

Affidavit of Marc Mazo pursuant to Rule 28-106.107 F.A.C.. 139774403 3, 
Please acknowledge your receipt and the date of filing, as well as the docket number 
assigned to the petition, on the duplicate copy of this letter. A self addressed stamped 
envelope has been provided for your convenience. 

Thank you for your help in this matter. 

Yours very truly, 

MarcD. Mazo 
Authorized Representative 
St. Maarten at Silver Shells CA 

Cc: Darell Fink 
Enclosures 0 9 7 7 4  OCT -8 
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P~r r suan t  to S t a t u t e ,  a “&sor t  Condominium“ is any  unit cx 

y ~ a u p  of u n i t s  in 3 condcxniniurii, cooperative, o r  timeshare plan 
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residences. 

St- Maartera has rzkained the services of Resort Property 

Management and Resort Quest d/b/a  Akhckt  Realty ( a l s o  know as 

2ikhott Resorts) to manage the rentals of: t h e  u t n i t s  at S t -  

Naarten . B o t h  Repore Property Management and Abbutt Realty are 



ci:,ndominiums do not h a w  t o  p a y .  St-. Maarten is also subject to 

niaintenance of hea l th  a i d  s a f e t y  starrdards not otherwise required 

of resident ia l  condoniiniums. (See Chapter 509,211 and Chapter 

Wq.221). T h e s e  standards requi.re t . i m e  and e f f o r t  of management 

a long  w i t h  a d d i t i o n a l  costs  sesidential condominimas do not 





Cable t e l e v i s i o n  services for St. Maarten are provided 

t h x . ~ g k  t h e  Silver SheJ.1 Master Association. St. Maarten 

cont r ibu tes  its share of -the cable expenses on a monthly basis. 

Pursuant to Chapter 202 12.5, Florida Statutes,  because St 

Maarten is registered as a Resort Condominium and of fe r s  

traisient r en ta l s  at the resort, it must pay the new 

Ccm"urz-kcatj_cms Service Tax 011 a l l  cable services purchased. In  

t r ~  p a y  becau-se it is deerned comiercial  by the legislature with 

respect to t h e  Cornlriunicatim S e r v i c e  Tax. 

A l s o  i n  cmntrast  to purely residential condsminiums, Resort 

P m p e r t y  Management aiid Abbott Resorts are registered with the 

E'lorida Department af Revenue to col lect  and remit sales  taxes  on 

revenue realized from providing r ; ransieizt  rental accommodations 

at St. Maarteeri, Based on chapter %12.#3, F e s . r  t he  department of 

revenue c.onsiders a facility to be primarily catering to 

transient rentals w h e n  H L O P ~  than ha.lf of the  t o t a l  rental units 

a v a i l a b l e  are occupied by tenants who a have a cont inuous 

residence for per-ir,sds of less than th.ree months, VJkere more tharr 

i-la)-f of t h e  units are occupied by tenants who have a cont5~-ruous 

resideace i r i  excess of three months,. t h e  facility would be exempt 

from t.he t r m s i e n t  rental tax_, Sirice 100 of the  3-82 units at S t ,  

Maartel? a re  used to s e r v e  t h e  t r ans i en t  public, sales  tax an  

r e n t a l  xeveriue x ius t  be pa id ,  



c u r r e n t l y  si.milar t r s .  tmtels and motels in t he  area, and 

regardless of the cos t  of service f o r  electricity, which if 

-kinaster metered‘;: would also be similar t u  hotels and motels in 

the area, it is required to t a k e  service from Gulf Power at t h e  

higlier res ident ia l  rate a:; opposed to the lower commercial rate 

m - j o y e d  b y  area hotels and motels ‘tzhat; compete f o r  the same mum 

wliyht business .I 

* i I E  master metered G u l f  Power’s cost to serve St. Maarten 

would be reduced by eliminating t h e  need tu read 102 individual 

meters each month and by eliminating the necessity of processing 

F u r t h e r  evidence of hardship is found in the p a - y r o l l  and 

operati-ng expenses of Petitioner Resort Property Management has 

hired zi g e n c r d  m;lnage:r who handles rentals and is  responsible 

for t h e  operation and care  of t h e  resort .  His jab duties are  

s i m i l a r .  tu those persons h o i d i n g  the  t i t l e  of general manager in 

any o ther  h o t e l  or motel o f  its s i z e ,  i nc lud ing  oversignt  and 

superv is ion  of housekeepiug,  maintenance, security,  guest 

st - l : ’~ ices,  m a r k e t i n g  and advertising ~ These cost  centers are not 

f amd  in p u r e l y  res ident ia l  condominiums ~ S t .  Maarten pays Resort 

Property Management a fee t h a t  covers t h e  cost  of the General 

Managers salary 

St. Maarten cc~rrtpetes w i t h  other hotels  and motels in the 

area f o r  guest-roclln nights, l?ates fo r  room n i g h t s  must be k e p t  in 

l i n e  w i t h  the competition ~ Hrlvertisil1g dollars must  also be 

expended to fill the needed amount of ruom n i g h t s .  These 

pr inc ip les  exist f o r  ho te l s  and motels and a l so  exist f o r  St. 
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V. Conservation Issue: Rule 25-6-049tS) b b n d  

(5) (a) ( 3 ) ,  Florida Administrative Code, were established t o  serve 

the p u b l i c  interest  and foster  e n e r g y  conservation. T h e  

legislature allso adopted Chapter 366-81, Florida Statutes, 

conmonly known as the  Florida Energy  Efficiency and Conservation 

Act ("FEECA") which provides t h a t  energy conservatiun, reduction 

h+ and control of, the growth rates of e l e c t r i c  coiisislnption and 

of weather s ens i t i ve  peak demand are of particular importance 

Rule 2547,001, Florida Administrative Code, interprets  

FEECA and provides t h a t ,  increasing the efficiency of the end-use 

consimpticm of electricity, tr; the extent it is c o s t  effective, 

m t e  o f  weather sensitive peak demand on t h e  electric system t o  

the  e x t m t  cost effective, is a l so  a priority, 

The Y S C  and LOU'S in Florida have adhered to the phi~osophy 

c 7 t n z l t  the end user' w i i . 1  be mare inclined to conserve energy if 

siich user i s  made a'i.sa~'e c;f his or her electric use  and associated 

c:ost;s. SectionI:]) (a) of the rule follows this theory  by requiring 

-i.ridividual i ~ ~ ~ - c ~ i r i g  However, the implication which can be 

derived from this sec t ion  is that  condominiums are pu- re ly  

residential in nature  I Therefore,  by requiririg individual 

lnetering the owner occupant will be made aware of monthly 

e l e c t r i c  usage and associated costs  and will be more inclined t u  

c o n s e r v e  e lec t r ic i ty .  

T h i s  t heo ry  is not: applicable i n  the instant case s ince  S t .  

Maarten is operating as zi transient rental faciXi ty catering to 

t h e  t r a v e l i n g  public, The owner/investors o f  units at S t -  Maarten 

are  not the ones responsible f o r  energy conservation at t h e  
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x e s o r t  The nisznacjement has  t h a t  r e s p o n s i b i l i t y  j u s t  like 

management in nearby hotels and motels. The monthly electric 

b i l l s  are forwarded by the power company to over one hundred two 

owners located in a11 parts of the coun t ry  with no ability to 

h p l e m e n k  energy conservation except through t h e  Inanagement of 

the facility 

Recoqni z i n g  that timeshare resor t s  axe similar in n a t u r e  to 

Iicitels ar,d m ~ t ~ e I s ,  in 1997 the  Comrei i ss im amerLded Rule 25.6- 

0 4 W 5 )  (a) ( 3 )  to include timeshare resorts in the exception from 

t h e .  i nd iv idua l  metering rule .  The theo ry  being t h a t  conservation 

would be better served hy t he  resort receiving one master bill 

fo r  e lec t r ic  instead of marly individual b i l l s .  111 this manner t h e  

resort manager would have more awareness of t o t a l  electric usage 

f o r  the timeshare resort and hopefu l ly ,  as a resu l t ,  pay closer 

at. t ent ion to eruxg-y conser-va t i on  + 

T i r r t e s h a - e  u n i t  ow~ier’s in Florida generally stay in their  

i m i t  €or one or- more weeks while on vacat ionc In con t ra s t  

Petitioner‘s regular t r ans i en t  rental business is on average f o r  

3-5 days .  As such ,  its electric usaye  characteristics are more 

s h i l . a r  to hotels or motels thari t h a t  of most timeshare resorts - 
Y e t  t he  owners of timeshare condominiums in this s t a t e  now derive 

the benefit  of lower electric costs as a result of being allowed 

tm master meter the r e s o r t ,  

Results Show Master Metering Enhances Energy Conservation 

T h e  FPSC has recognized tha t  ”Resort Condominiums” are 

similar in n a t u r e  to hotels and motels, The Comiission granted a 

var-iance to the i n d i v i d u a l  metering requirement f o r  Holiday 

Villas I T  in 1998, and Suridest in  Resort in 2001, both  Resort 
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Col-rdorniniurrls l i k e  St ~ Maarten, The Commissioll followed the t h e o r y  

t h a t  the public interest  in the area of energy conservation Would 

be bet te r  served w h e n  a resort condominium operating transient 

rentals  receives one master bill f o r  e l ec t r i c  instead Of many 

i n d i v i d u a l  bills. 

Attached as Exhibit ’’1.0“ and Exhibit “ lY f  are  letters from 

the manager of Holiday Villas I1 Marcus Paula,  and the manager of 

Suridestin Resort Lino Maldanado, which shows that the FPSC 

position al lowing “Resort Condominiums” t h a t  operate similar 

ho te l s  and motels to inaster meter, has in fact  been successful by 

serving t h e  goal of’ enerqy conservation. The l e t t e r s  show t h a t  as 

a r e s u l t  of receiving one master electric bill the electricity 

Lised in the units b e c a m e  an item included in the annual budget of 

the association and a responsibility of the resort  managers. In 

b o t h  cases the managers, w h o  previously did riot see t h e  

individual owners electric b i l l s ,  experienced heightened 

awareness of energy costs f o r  a11 the  u n i t  owners, an increased 

ability to track energy costs,  and more productive e f f o r t  in 

energy conserva t ion  and c o n t r o l  of e l e c t r i c i t y  expenses 

i:Ic:ludiny; better productivity with staff in setting back 

t k e r m w t a t s  f o r  unoccupied unilxs, closing of blinds to reduce 

kenlperature in unoccupied units, and consideration o f  automatic 

s e t  back cor l t ro l s  and other conservation t echniques  used i r i  

hotels and m s k e l s .  

V L  Conclusion By granting St. Maarten a waiver 

variance from the  i n d i v i d u a l  metering requirements of R u l e  

25-6-049, F.A.C. the i n t e r e s t s  of the public r e l a t i n y  to energy  

comerva t ion  would be better served. By receiving one bill each 
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month at the facility the management would be Inure effici-ent i l l  

his e f f o r t s  1x1 con t ro l  and conserve electric l l sagee  ~n addi t ion,  

t h e  pr inciples  of fairness would be met in t h a t  t h e  

ownerlinvestors at S t -  Maarten would receive t h e  benefits 

lower el-ectric costs due to master metering, as it- 

owner/investor c o u n t e r p a r t s  receive at timeshare resorts .I 

Petitioner would a l so  be able to compete w i t h  hotel-s and m 0 t e j - s  

in the area on a more even basis as petitioner would not  be 

paying h ighe r  costs f o r  electric than its hotel/mote]- 

competitors I 

VIS:, Duration of Variance or Waiver - Recognizing t-h.at 

the rules governing use of t h e  u n i t s  at St. Maarten will not. 

change by granting of the variance o r  waiver from the individual. 

metering requirements of Rule 25.6-049, and understanding t h a k  

petitioner’s owner/investors c0uI.d vote to cease a l l  operatior1 as 

a public lodging establishment pursuant to Chapter  509,242 of the 

Florida S t a t u t e s ,  petitioner requests the variance or waiver be 

permanent with the condi t ion t h a t  it c:ont:i.nues to operate  as a 

public lodging establishment in accordance with Chapter 509 * 242 

of the Florida Statutes. In the event petitioner’s 

owner-investors vote  to change the operat ion of? S t .  M a a r t e n  and 

no longer allow t r ans i en t  rentals, the variance o r  waiver nuubl..d 

te rmina te  and the condominiiim units be sub jec t  to the i n d i v i d u a l  

metering requirements of R u l e  25 6-049 (5) ( a )  

- 

VI:II - Al10cation of Costs - St, Maarten intends t c ~  

allocate the costs of electricity to the i n d i v i d u a l  c s n d o m i n h n  

unit owners through a pro rata apportionment based on square 

7 
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footage,  or by other reasonable approtionment method as required 

by Kule 25-6.049(6) (a) Florida Administrative Code. 

WHEREFORE, f o r  all of t h e  foregoing reasons, Pe t i t i one r  

respectfully requests the Public Service Conmission grant  

its request f o r  a variance o r  waiver. 

14252 Pu-Efin Cburt  
Clearwater, Florida 33762 
Telephone ( 7 2 7 )  573-5787 
Facsimile ( 7 2 7 )  573-5675 
Authorized Representative 
St. Maarten at S i l v e r  Shells 
Condominium Associatiun 

I HEREBY CERTIFY that an o r i g i n a l  and seven (7) copies Of  

the foregoing P e t i t i o n  f o r  Variance or  Waiver have been furnished 

by U . S *  Mail this 7%'' day of October, 2 0 0 3 ,  to t h e  Public 

Service Commission, A t t n :  Ms Rlanca s .  Bayo, Director., Div is ion  

of the Conmission C l e r k  and Administrative Services. 
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St. Maarten ht Silver Shells 
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PROSPECTUS 

FOR 

ST. MAARTEN AT SILVER SHELLS, A CONDOMINIUM 

1. THIS PROSPECTUS (OFFERING CIRCULAR) CONTAINS IMPORTANT 
MATTERS TO BE CONSIDERED IN ACQUIRING A CONDOMINIUM 
UNIT. 

2. THE STATEMENTS CONTAINED HEREIN ARE ONLY SUMMARY IN 
NATURE. A PROSPECTIVE PURCHASER SHOULD REFER TO ALL 
REFERENCES, ALL EXHlBITS HERETO, THE CONTRACT DOCUMENTS, 
AND SALES MATERIALS. 

3. ORAL REPRESENTATIONS CANNOT BE RELIED UPON AS COFCRECTLY 
STATING THE REPRESENTATIONS OF THE DEVELOPER. REFER TO 
THIS PROSPECTUS (OFFERING CIRCULAR) ANI) ITS EXHIBITS FOR 
CORRECT REPRESENTATIONS. 

QBNAP\143700.8 



ST. MAARTEN AT SILVER SHELLS, A CONDOMJNTUM 

1 .  

2. 

3. 

4. 

5 .  

8. 

9. 

PROSPECTUS SUMMARY 

THIS PROSPECTUS (OFFERING CIRCULAR) CONTAINS IMPORTANT MATTERS 
TO BE CONSIDERED IN ACQUIRTNG A CONDOMXMUM UNIT. 

THE STATEMENTS CONTAINED HEREIN ARE ONLY SUMMARY IN NATURE. A 
PROSPECTIVE PURCHASER SHOULD REFER TO ALL REFERENCES, ALL 
EXHIBITS HERETO, THE CONTRACT DOCUMENTS, AND SALES MATERIALS. 

ORALREPRESENTATIONS CANNOT BE RELIED UPON AS CORFECTLY STATING 
THE WPRESENTATIONS OF THE DEVELOPER. REFER TO THIS PROSPECTUS 
(OFFERING CIRCULAR) AND ITS EXHIBITS FOR CORRECT WPRESENTATIONS. 

THE C 0 N D O M I " M  IS CREiATED AND IS BEING SOLD AS FEE SIMPLE 
INTERESTS. 

THERE IS A LIEN OR LIEN RIGHT AGAINST EACH UNIT TO SECURE THE 
PAYMENT OF ASSESSMENTS OR OTHER EXACTIONS COMING DUE FOR THE 
USE, MAJNTENANCE, UPKEEP OR REPAIR OF THE RECREATIONAL OR 
COMMONLY USED FACILITIES OF SILVER SHELLS PROPERTY OWNERS 
ASSOCIATION ("MASTER ASSOCIATION"). THE UNIT OWNER'S FAILURE TO 
MAKE THESE PAYMENTS MAY RESULT IN FOECLOSURE OF THE LIEN. 

R€XREATIONAL FACILITIES MAY BE EXPANDED OR ADDED WITHOUT 
CONSENT OF UNIT OWNERS OR ANY ASSOCIATION. 

THERE IS A CLUB MEMBERSHIP ASSOCIATED WITH THIS CONDOMINIUM. 

MEMBERSHIP ICN THE RECREATIONAL FACILITIES CLUB rs MANDATORY FOR 
UNIT OWNERS. 

THE DEVELOPERHAS THE RIGHT TO RETAIN CONTROL OF THE ASSOCIATION 
AFTER A MAJORITY OF THE UNITS OF THE CONDOMINIUM HAVE BEEN SOLD. 

QBNAP\143700.8 
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PROSPECTUS 

FOR 

ST. MAARTEN AT SILVER SHELLS, A CONDOMINIUM 

INTRODUCTION 

The information in this Prospectus is provided pursuant to Florida Statutes 8 718.504, in 
order to acquaint you, a prospective purchaser, with certain pertinent information concerning this 
Condominium and to aid you in your decision to purchase a Unit. 

SILVER SHELLS BEACH RESORT (the “Project”) is a real estate project being 
developed along the Gulf of Mexico adjacent to Henderson Beach State Recreation Area in Destin, 
Okaloosa’ County, Florida. The Developer of SILVER SHELLS BEACH RESORT is Silver 
Shells Corporation. St. Maarten at Silver Shells, a Condominium is one of the independent 
condominiums which comprise SILVER SHELLS BEACH RESORT. 

1. DESCRIPTION OF THE PROmCT. 

1.1. St. Maarten at Silver Shells, a Condominium. Silver Shells Beach 
Resort will be developed in stages and this offering is limited to that stage of the Project which is 
planned as St. Maarten at Silver Shells, a Condominium. This stage of development includes one 
building, which contains one hundred two (102) residential Units and twelve (12) Cabana Units. 
Reference to the overall planned Project is made only for the purpose of disclosing the Developer’s 
present plans which may or may not be adhered to. This offering pertains only to St. Maarten at 
Silver Shells, a Condominium, as is more fully described later in this Prospectus. 

I 

1.2. General Proiect. Ifultimately developed as presently planned, Silver 
Shells Beach Resort may include up to 490 residential Units in six (6) separate condominium 
buildings, together with ancillary structures, facilities and amenities incident thereto. Such ancillary 
structures, fadities and amenities are described as “Common Properties” herein, and will be 
administered by a non-profit corporation created under Florida law called Silver Shells Property 
Owners Association, Inc. (the “Master Association”). Such facilities and amenities may include but 
are not limited to, parking areas, roadways, pedestrian walkways, outdoor swimming pool and pool 
deck, maintenance building, landscaping, green space, and various recreational facilities and 
amenities, all to be used and enjoyed by the owners of all of the property developed within the 
Project known as SILVER SHELLS BEACH RESORT. 

The Project comprises approximately 30 acres on the Gulf of Mexico. There 
is a possibility ’that an additional 15 acres might be added to the Project, upon which might be 
constructed as many as 250 to 350 additional condominium Units, which would be a part of 
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SILVER SHELLS BEACH TIESORT, and the Condominium Associations would be members of 
the SILVER SHELLS PROPERTY O W N E S  ASSOCIATION, INC. Such additional Units 
would share rights to use of the ancillary structures, facilities and amenities described above, in 
addition to similar amenities to be contained within the 15 additional acres, all of which (excepting 
the Clubhouse) would be supported by fees and assessments from all Unit owners in the total 
expanded SILVER SHELLS BEACH RESORT. The Common Properties and amenities and 
facilities to be located therein are described more fully in Section 8 of this Prospectus. 

I 

1.3. CondominiumsKJnits. It is presently anticipated that other stages of 
residential development within the Project in addition to St. Maarten at Silver Shells, a 
Condominium will be separate condominiums, submitted under separate Declarations of 
Condominium, each with a separate condominium association, so that ownership, control and 
maintenance of each such condominium and its Units will be legally separated from the others. The 
initial stage of development of the Project is intended to include three separate condominiums, to 
be known as St. Croix at Silver Shells, a Condominium, St. Maarten at Silver Shells, a 
Condominium, and St. Thomas at Silver Shells, a Condominium. A separate Offering Circular and 
Prospectus has been prepared for each such Condominium. An owner of a Unit within each stage 
which is submitted to condominium ownership will have the right to use and will own an undivided 
share of the common elements in that area which is submitted to condominium ownership by the 
applicable Declaration of Condominium. 

As the Project is presently planned, the land submitted to condominium 
ownership for each stage of Unit development in the Project, including the land which is planned 
to be submitted for St. Maaxten at Silver Shells, a Condominium, is expected to include only the land 
lying beneath and extending up to one ( I )  foot beyond the overall footprint of the building 
foundations and the Cabanaunits for that building. This plan is designed to ensure that all c o m o n  
landscaping and facilities other than-condominium buildings and parking for such buildings will be 
maintained by the Master Association and not be part of separate condominiums. 

1.4 Common Properties. The term T o m o n  Properties" is defined in 
the Declaration of Restrictive Covenants and Easements for Silver Shells appearing as Exhibit 12 
(The "Declaration of Restrictions"). These areas are lands and amenities which will be declared 
available for the use and enjoyment of, and subject to assessment for upkeep and maintenance by, 
the owners of aTI of the Units within the Project from time to time encumbered by the Declaration 
of Restrictions. The Declaration of Restrictions will be administered by the Master Association. 
Each separate residential Condominium within Silver Shells Beach Resort will include the land upon 
which the building stands, but will be served by an access roadway, and certain amenities, which will 
be Common Properties. The Common Properties and all Condominium property will be subject to 
the Declaration of Restrictions. 

Included within the Common Properties is an exclusive easement to a road 
right-of-way known as "Old Highway 98" which crosses the Conmon Properties just inland of the 
Coastal Control Construction Line and ends at the eastern boundary of the Common Properties, at 
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Henderson Beach State Recreation Area. Old Highway 98 does not continue into Henderson Beach 
State Recreation Area. The easement area is shown on page 1 of the survey/plot plan attached as 
Exhibit 3. The easement over the area known as Old Highway 98 has been granted by the City of 
Destin, Florida by written agreement with the Developer, for a term of seventy-five (75) years, 
commencing in September of 1997 (the easement will terminate in the year 2072). Under agreement 
with the City of Destin, the easement area comprising Old Highway 98 is intended for recreational 
and/or green space purposes only, and will be utilized as a pedestrian walkway planned to be 25 feet 
in width and intended solely for pedestrian use with the exception of emergency service vehicles. 
Bicycles will be allowed on the pedestrian walkway at the discretion of the City of Destin. Five 
elevated dune walkovers, as described in Section 8 herein, will lead from the pedestrian walkway 
to provide access to the beach for use by the public. It is intended that the pedestrian walkway will 
not be paved by the Master Association, but the Master Association shall be solely responsible for 
the costs of landscaping and maintenance of the pedestrian walkway and the dune walkovers. 

If and when additional stages of the Project are developed, additional land 
(which will include the land on which the additional stages are built) will be subjected to the 
Declaration of Restrictions by the Developer unilaterally filing and recording in the Public Records 
of Okaloosa County, Florida, an amendment to the Declaration of Restrictions which (i) describes 
additional condominium land to be subjected to The Declaration of Restrictions and (ii) describes 
any additional land being added to the Common Properties; whereupon owners of Units in such 
additional stage(s) of the Project will also have the right to use and enjoy the Common Properties. 

The Common Properties will be maintained and administered, and 
assessments for their upkeep and maintenance will be collected by, the Master Association. The 
Developer has the right to control the Master Association until ninety (90) days after ninety percent 
(90%) of all Units developed within Silver Shells Beach Resort have been sold and conveyed. The 
Condominium Association will be a member of the Master Association and owners of Units 
developed within the lands subject to the Declaration of Restrictions will be required to contribute 
toward its assessments. 

THERE IS A LIEN OR LIEN RIGHT AGAINST EACH UNXT TO SECURE THE 
PAYMENT OF ASSESSMENTS OR OTHER EXACTIONS COMING DUE FOR 
THE USE, MAINTENANCE, UPKEEP OR REPAIR OF THE R-ECREATIONAL 
OR COMMONLY USED FACILITIES. THE UNIT OWNER'S FAIL'IJRE TO 
MAKE THESE PAYMENTS MAY RESULT 3[N FORECLOSURE OF THE LIEN. 

(See Exhibit 12, Article 5, Declaration of Restrictive Covenants and Easements for 
Silver Shells) 

The Common Properties will initially remain titled in and under the ownership 
of the Developer. Upon the happening of certain events, more particularly described in the 
Declaration of Restrictions (See The Declaration of Restrictive Covenants and Easement for 
SILVER SHELLS, Exhibit 12, Article 2, Paragraph 2.9), the Developer has agreed to convey title 
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to the Common Properties to the Master Association. (The Clubhouse and other facilities therein are 
not Common Properties, and the Developer has no obligation to convey the same to the Master 
Association at any time.) Although the Developer may retain title to the Common Properties until 
these events occur, the owners of Units in the Project which are subject to the Declaration of 
Restrictions will have the sarne right to use and enjoy, and the same obligation to contribute toward 
the maintenance of, the Common Properties as if title thereto had been conveyed to the Master 
Association. The Common Properties and amenities and facilities to be located therein are 
described more fully in Section 8 of this Prospectus. 

1.5 The Club at Silver Shells. In addition, aseparate Clubhouse facility and 
attendant amenities and facilities will be owned by the Developer, and available to Unit owners and 
their guests and residents in Silver Shells Beach Resort. Membership in The Club at Silver Shells, 
Inc. (the "Club") will be mandatory for owners of all residential Units at Silver Shells Beacb 
Resort, and all Unit owners will pay membership fees to the Club. Membership in the Club will 
also be mandatory for tenants of Unit owners, who will pay surcharge membership dues to the Club 
during their residency in Units at Silver Shells Beach Resort, which dues are in addition to the Club 
dues paid by the owner of the leased Unit and will be in accordance with a fee schedule to be 
established. Some retail and commercial facilities also will be located within the Clubhouse, for the 
convenience and usage of owners and occupants of Units at SILVER SHELLS BEACH RESORT; 
such commercial and retail facilities may include restaurants, retail shops, laundry, sales and/or 
rental office, and other offices and meeting rooms. Club facilities and memberships may also be 
made available to members of the general public, if the Developer should so elect. The Clubhouse 
facilities are described more fully at Section 10 in this Prospectus. 

2. DESCRIPTION OF THE CONDOMINIUM PROPERTY FOR ST. 
MAARTEN AT SILVER SHELLS, A CONDOMINIUM, The Condominium shall consist of 
one hundred two (1 02) residential Units in a single building, and twelve (1 2) Cabana Units facing 
the adjacent swimming pool in the Common Properties. The building will consist of thirteen (13) 
living levels above one (1) parking level. The buiIding height above mean sea level will be 
approximately 162 feet. 

The parking level will contain one hundred thirty five (I  35) underground parking 
spaces, resident storage areas, bicycle storage, two (2) linen rooms, two (2) trash rooms, and six 
(6) elevator lobbies. 

The lobby level of the building will contain eight (8) condominium Units, four (4) 
of which wiI1 be "Lanai A" Units, two (2) of which will be "Lanai C" units, and two (2) of which 
will be "Lanai" Units. In addition, the lobby level shall contain a large lobby and entry foyer, rest 
rooms, fire control room, housekeeping, and mail room, as well as four (4) elevator corridors and 
lobbies. 

Each of the next eleven (1 1) residential levels will contain eight (8) Units. Of these, 
four (4) will be "A" Units, two (2) will be "Bl' Units, and two (2) will be "C" Units. The Units will 
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be situated as described in Exhibit 3, with the "Ctl Units being the exterior Units, the "A" Units being 
interior to the "C" Units, and the "B" Units together in the middle of the building. 

I 

The top residential level of the building will each contain six (6) penthouse Units. 
The penthouse Units will be designated as "PH- I", "PH-2-", "PH-4", "PH-5", "PH-7" and "PH-8" 
Units as shown in Exhibit 3 attached. 

The building will contain a total of forty-four (44) "A" Units, four (4) "Lanai A" 
Units, twenty-two (22) 'lBH Units, twenty-two (22) "C" Units, two (2) "Lanai C" Units, two (2) 
Lanai Units, and six (6) "PH" Units. The twelve (12) Cabana Units will be immediately adjacent 
to the building, on the Condominium property. 

Each of the Unit types is described in greater detail as follows: 

"A" Unit: 
Enclosed Area: 
Terrace Area: 
Total Area: 

"EV' Unit: 
Enclosed Area: 
Terrace Area: 
Total Area: 

" C " Unit : 
Enclosed Area: 
Terrace Area: 
Total Area: 

"PH-1 & 8" Unit: 
Enclosed Area: 
Terrace Area: 
Total Area: 

"PH-2 & 7 'I Unit: 
Enclosed Area: 
Terrace Area: 
Total Area: 

"PH-4 & 5 I' Unit: 
EncIosed Area: 
Terrace Area: 
Total Area: 

2 Bedrood3 Bath 
1,693 square feet 

231 square feet 
1,924 square feet 

3 Bedrood3 Bath 
2,009 square feet 

361 square feet 
2,370 square feet 

3 Bedrood3 Bath 
2,015 square feet 

496 square feet 
2,5 11 square feet 

3 Bedroomd4 Baths 
2,290 square feet 

496 square feet 
2,786 square feet 

3 Bedroomd3 Baths 
2,834 square feet 

553 square feet 
3,387 square feet 

3 Bedroomd3 Baths 
2,282 square feet 

361 square feet 
2,643 square feet 
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''Lanai A" Unit: 
Enclosed Area: 
Terrace Area: 
Total Area: 

"Lanai C" Unit: 
Enclosed Area: 
Terrace Area: 
Total Area: 

"Lanai" Unit: 
Enclosed Area: 
Ten-ace Area: 
Total Area: 

Cabana Unit: 
Enclosed Area: 
Terrace Area: 
Total Area: 

2 Bedrood3 Bath 
1,534 square feet 

465 square feet 
1,999 square feet 

3 Bedrood2 Bath 
1,8 17 square feet 

496 square feet 
2,3 13 square feet 

1 Bedroodl Bath 
538 square feet 
206 square feet 
744 square feet 

0 Bedroomdl Bath 
200 square feet 

0 square feet 
200 square feet 

NOTE: The square footage areas'given above are approximate; the "Enclosed Area" refers to air- 
conditioned area. 

Each residential Unit will contain a kitchen, living/dining room, bedrooms, storage 
areas, utility (laundry room), mechanical room, walk-in-closet, and balconies/terraces and/or sun 
decks. Some purchasers of Units may elect to modify interior room arrangements resulting in 
descriptions varying fiom the above. 

The twelve (1 2) Cabana Units will be constructed so as to face and utilize the outdoor 
swimming pool located within the Common Properties immediately adjacent to the Condominium 
property. Use of the Cabana Units will be restricted as set forth in Section 15.14 of the 
Condominium Declaration which is attached as Exhibit 1 to these materials. Cabana Units will have 
no bedrooms, but will include HVAC. Cabana Units may be sold or transferred only to the owner 
of a residential Unit in Silver Shells Beach Resort, but such owner or transferee need not be an 
owner of a Unit in St. Maarten at Silver Shells, a Condominium. The Cabana Units will each have 
an appurtenant undivided ownership share in the common elements of St. Maarten at Silver Shells, 
and will be assessed for the common expenses of St. Maarten at Silver Shells, a Condominium as 
set forth in the Declaration referenced above. 

The Developer reserves the right to combine two or more residential Units into one 
Unit which could also modify the interior room arrangements. However, if two or more Units are 
combined, such Units will still be treated as separate Units for purposes of allocating assessments 
and votes of Unit owners. 
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3. ESTIMATED DATE OF COMPLETION. The estimated date of ! 

completion of St. Maarten at Silver Shells, a Condominium is April 30, 1999. 

4. MAXIMUM NUMBER OF CONDOMINIUM UNITS. The maximum 
number of Units which will utilize the common elements of the Condominium will be one hundred 
two (102) residential Units and twelve (12) Cabana Units. 

5. FEE SIMPLE INTERESTS OFFERED FOR SALE. 

THE CONDOMINIUM IS CREATED ON AND BEING SOLD AS AFEE SIMPLE 
INTEREST. 

6. COMMON ELEMENTS. There shall be the following amenities to be 
located upon and be a part of the common elements of St. Maarten at Silver Shells, a Condominium: 

6.1 Four (4) elevators (with a maximum capacity of 10 persons each) 
serving the parking level and all living levels, and two (2) elevator lobbies (with an area of 11 7 
square feet each) and two (2) elevator corridors (with an area of 500 square feet each) located on 
each level of the building; two (2) service elevators will also be provided with a floor area of 30 
square feet each; 

6.2 Two (2) trash chutes, accessible from each floor, and two (2) trash 
rooms located on the parking level; 

6.3 Two (2) laundry chutes availabIe from each floor; 

6.4 One (1) main lobby (with an area of 800 square feet) and two (2) 
elevator lobbies, (with an area of 80 square feet each) located on the lobby level; 

6.5 A one (1)  level underground parking structure with a capacity for one 
hundred thirty five (1 35) automobiles; outdoor parking for thirty-two (32) vehicles including guest 
parking; 

The Developer has committed to purchase a minimum of TEN THOUSAND 
($10,000.00) DOLLARS worth of personal property for the foregoing facilities. 

No other facilities are planned. The estimated date when the amenities described in 
this Section 6 will be available for use by the Unit owners is April 30, 1999. 

7. INCFUCASE IN ]RECREATIONAL FACILITIES OF CONDOMINIUM. 
There are no plans to increase or add to the recreational facilities of St. Maarten at Silver Shells, a 
Condominium. 
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8. COMMON PROPERTIES: FACILITIES TO BE CONSTRUCTED 
WITHIN AND FORMING PART' OF COMMON PROPERTIES TO BE USED BY OWNERS 
AND TENANTS OF ALL UNITS IN STLVER SHELLS BEACH RESORT, IN COMMON 
WITH OWNERS AND TENANTS OF UNITS IN ST. MAAIITEN AT SILVER SHELLS, A 
CONDOMINIUM. St. Maarten at Silver Shells Condominium Association, Inc. will be a member 
of Silver Shells Property Owners Association, Inc. Each owner of a Unit within St. Maarten at Silver 
Shells, a Condominium shall be entitled to use, in common with all members of the Silver Shells 
Property Owners Association, and in accordance with the Declaration of Restrictive Covenants and 
Easements for Silver Shells, the following Common Properties: 

8.1 One ( I )  heated swimming pool containing approximately three 
thousand six hundred (3600) square feet of pool area, having a depth ranging from a minimum of 
three (3) feet to a maximum of six and one half (6 1/2) feet and a capacity of eighty (80) persons, 
with a deck of approximately twenty thousand (20,000) square feet, having a capacity for 
approximately one hundred (1 00) persons; 

8.2 Five ( 5 )  elevated dune walk-overs ofnot less than five feet ( 5 )  in width 
to the beach from the Common Properties; 

8.3 Four (4) tennis courts with a capacity of four (4) players each, the size 
of each court to be approximately sixty feet (60) by one hundred twenty feet (120); 

8.4 One (1) basketball court of a size of approximately eighty-four feet 
(84) by fifty feet (50); 

8.5 One (1) volleyball court of a size of approximately seventy-two feet 
(72) by forty-two feet (42); 

8.6 A parking lot for the Clubhouse and recreation facilities with a 
capacity for 32 automobiles; 

8.7 
property, the Clubhouse and recreation facilities; 

An entry road providing vehicular access to the Condominium 

8.8 Common areas consisting of walkways and open space, and a 
pedestrian walkway intended to be 25 feet in width in the easement area known as Old Highway 98 
extending along the full frontage of the Common Property along the Gulf of Mexico; 

8.9 An on-site shuttle service to the beach and throughout the Common 
Properties. 

The Developer has committed to purchase at least TEN THOUSAND 
($10,000.00) DOLLARS worth of personal property for these facilities. 
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All of the foregoing facilities are to be located as shown in Exhibit 3 attached, 
and are estimated to be completed on or before April 30, 1999. These facilities are located on the 
Common Properties which, as explained in Section 1.4 above, will not be part of the Condominium, 
but will be made available for use and enjoyment of owners of all Units subjected to the Declaration 
of Restrictive Covenants and Easement for Silver Shells (See Exhibit 12). The above described 
recreational and other facilities are owned by and title shall remain vested in the Developer, to be 
conveyed to the Master Association (except the Clubhouse and attendant facilities, which are not 
Common Properties), upon the happening of certain events, as more particularly described in the 
Declaration of Restrictive Covenants and Easements for Silver Shells (Article 2, Section 2.9, Exhibit 
12). The owners, tenants and their respective guests, of up to 490 Units constructed within Silver 
Shells, together with owners and occupants of Units in any properties added to Silver Shells Beach 
Resort, will ultimately be able to use the above facilities. 

, 

T H E E  IS A LIEN OR LIEN RIGHT AGAINST EACH UNIT TO SECURE THE 
PAYMENT OF ASSESSMENTS OR OTHER EXACTIONS COMING DUE FOR 
THE USE, MAINTENANCE, UPKEEP OR REPAIR OF THE RECREATIONAL 
OR COMMONLY USED FACILITIES. THE UNIT OWNER'S FAILURE TO 
MPXE THESE PAYMENTS MAY RESULT IN FORECLOSURE OF THE LIEN. 

(See Exhibit 12, Article 6, Declaration of Restrictive Covenants and Easements for 
Silver Shells) 

9. ADDITIONAL FACILITIES WHICH MAY BE CONSTRUCTED IN 
THE FUTURE ON THE COMMON PROPERTIES, AS ENLARGED, AND BE USED BY 
OWNERS OF UNITS IN ST. MAARTEN AT SILVER SHELLS, A CONDOMINIUM, IN 
COMMON WITH THE OWNERS OF UNITS IN OTHER OR FUTURE STAGES 
DEVELOPED WITHIN SILVER SHELLS. 

1. Walkways and pathways. 

2. Additional roadways for access to future stages. 

3. Additional vehicular parking areas to serve future Units. 

4. Additional recreational facilities and amenities. 

5 .  Additional swimming pools. 

Future roadways will be developed as needed to provide access to fihue stages of 
development in the Project; walkways and pathways will be constructed within future stages of 
development; and parking areas sufficient for each stage of development will be constructed as such 
stages are constructed. It is intended that appropriate additional recreational facilities and amenities 
to serve the additional properties would also be constructed. However, it is solely in the Developer's , 

QBNAP\143700.8 14 



discretion as to what additional amenities, if any, will be constructed in addition to those set forth 
in Section 8 above. 

The Developer cannot predict how much, if any, money it will spend for furnishings 
and equipment for the common facilities described above. 

RECREATIONAL FACILITIES MAY BE 
EXPANDED OR ADDED WITHOUT CONSENT 
OF THE UT\TI[T OWNERS OR ANY ASSOCIATION. 

(See Article 13, Paragraph 13.10, of the Declaration of Restrictive Covenants 
and Easements for Silver Shells, Exhibit 12) 

10. THE CLUB AT SILVER SHELLS, INC. Each owner of a residential Unit within 
St. Maarten at Silver Shells, a Condominium, and each owner of any other residential Unit within 
Silver Shells Beach Resort shall be entitled and required to be a member of The Club at Silver 
Shells, Inc., and to have access to certain facilities and amenities located at and within the 
Clubhouse of the Club. Membership in the Club shall be a non-equity membership and shall be 
mandatory for all Unit owners as well as tenants and other residents and occupants of residential 
Units within Silver Shells Beach Resort. Each member of the Club shall pay a monthly 
membership fee which is anticipated not to be in excess of Seventy-Five ($75.00) Dollars per month 
at the time the Club opens. There may be an additional daily or monthly fee assessed to members 
during such times as the subject residential Unit is rented or occupied by others than the owner. 

THERE IS A CLUB MEMBERSHIP ASSOCIATED WITH THIS 
CONDOMINIUM; 

MEMBERSHIP IN THE RECREATIONAL FACILITIES CLUB IS 
MANDATORY FOR UNIT OWNERS. 

(See Article 2.8 of the Declaration of Restrictive Covenants and 
Easements for Silver Shells, Exhibit 12) 

10. I As a part of The Silver Shells Club, the Developer plans to construct in 1999: 

I .  One (1) Clubhouse of no more than 20,000 square feet in size, 
containing restaurants, comercial  and recreational facilities, offices, and retail space, which shall 
be available to owners and occupants of Units at SiIver Shells Beach Resort. 

2. A beach pavilion as part of the Silver Shells Club, estimated 
to comprise not less than four hundred (400) square feet including snack shop, sundries kiosk, and 
beach chair and beach activity rental concessions. 
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3. The Clubhouse may contain additional commercial, 
recreational and retail facilities, such as, but not limited to, the following: Spa, exercise, and aerobic 
facility; video arcade; clothing and gift stores; snack shops and food kiosk; development, sales 
and/or rental office; and other facilities consistent with the character of Silver Shells as a beach 
resort, and providing services and products suitable for use by the owners and residents of Silver 
Shells Beach Resort. Provided, that no more than three (3) buildings containing exclusively 
commercial or retail uses shall be located within the Project. 

10.2 All of the Club and Clubhouse facilities are estimated to be completed on or 
before April 30, 1999. Although these facilities will be located within the Project, they will not be 
a part of St. Maarten at Silver Shells, a Condominium, nor will they be Common Properties to 
eventually be owned by the Silver Shells Property Owners Association, Inc. Such facilities and 
properties will remain under title and ownership of the Developer, but will be intended and available 
for use and enjoyment by all Unit owners, guests, tenants and residents of Silver Shells Beach 
Resort pursuant to provisions of the Declaration of Restrictions and the terms of membership in the 
Club. Such facilities will not be conveyed to the Master Association and will not be subject to the 
Declaration of Restrictions. Accordingly, there will be no assessments against Unit owners or 
sharing of expenses by Unit owners with regard to maintenance, upkeep and operation of the 
Clubhouse, other than mandatory Club membership fees. 

11. LEASING OF CONDOMINIUM UNITS PRIOR TO SALE. Each 
condominium Unit will be sold in fee simple, and the Developer does not intend to sell Units subject 
to a iease. However, until all Units have been sold and closed, the Developer reserves the right to 
lease or rent unsold Units to any person approved by the Developer. 

12. SALES SUBJECT TO LEASES. Subject to the preceding Paragraph, there 
are no plans to lease any Units instead of selling them or to lease Units and sell them subject to 
leases. 

13. MANAGEMENT OF THE CONDOMINIUM AND MAINTENANCE 
AND OPERATION OF THE CONDOMINIUM PROPERTY. A Florida corporation, not-for- 
profit, to be known as St. Maarten at Silver Shells Condominium Association, Inc. (the 
"Condominium Association") will be formed to maintain and operate the Condominium property 
of St. Maarten at Silver Shells, a Condominium and to administer such condominium. The 
Condominium Association will be managed by a Board of Directors to be elected by the Unit 
owners. Through the Board of Directors, the Condominium Association will maintain and operate 
the Condominium property and administer and manage the Condominium. The Developer has made 
no arrangements for a contract with a third party for management of the Condominium or 
maintenance or operation of the Condominium property after control by the Condominium 
Association has been turned over to the Unit purchasers. So long as Developer is in control of the 
Association, the Developer reserves the right to cause the Condominium Association to enter into 
a management agreement for the management of the Condominium, subject to the termination rights 
applicable under Florida Statutes. For details conceming the matters set forth in this Paragraph, refer 

4 8  
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to the Articles of Incorporation and the By-Laws of the Condominium Association, which are 
respectively Exhibits 4 and 5 to this Prospectus. 

14. CONTROL OF BOAFKD OF DIRECTORS OF CONDOMINIUM 
ASSOCIATION. The Developer will relinquish contro1 of the Condominium Association at such 
time as the law requires or at an earlier date at the Developer's option. 

THE DEVELOPER HAS THE RIGHT TO RETAIN CONTROL OF THE 
ASSOCIATION AFTER A MAJORITY OF THE UNITS HAVE BEEN SOLD. 

(See Article 8 of Exhibit 4, the Articles of Incorporation of St. Maarten 
Condominium Association; and Paragraph 4.2 of Exhibit 5, the By-Laws thereof) 

15. RESTFUCTIONS UPON USE OF UNITS. There are restrictions, 
limitations and controls on the use of Units which are summarized in Sections 16 and 17 below, and 
described in detail in Article 15 of the Declaration of Condominium attached hereto as Exhibit 1. 

16. DECLARATION OF RESTMCTIVE COVENANTS AND 
EASEMENTS. The Condominium property for St. Maarten at Silver Shells, a Condominium and 
the Common Properties associated therewith will be subject to the Declaration of Restrictions. The 
purpose of the Declaration of Restrictions is to integrate the various component elements of the 
Project as it is developed and to create a legal mechanism, through mutual enforceable restrictive 
covenants, for ensuring that owners of all Units developed within the Project and forming it part of 
the different condominiums within the Project have certain mutual rights and obligations within the 
entire Project. Among other things the Declaration of Restrictions provides that: 

16.1 Each Unit owner will have the right to use and enjoy, and the 
obligation to contribute to maintain the Common Properties. For further details see the Declaration 
of Restrictive Covenants and Easements, Articles 5 and 7, attached hereto as Exhibit 12. 

16.2 Each Condominium and the Developer will become a member of the 
Master Association. For further details see the Declaration of Restrictive Covenants and Easements, 
Article 3, attached hereto as Exhibit 12. 

16.3 Each Unit will be encumbered by a lien to secure payment of 
assessments due to the Master Association. For Eurther detail see the Declaration of Restrictive 
Covenants and Easements, Article 5, attached hereto as Exhibit 12. 

16.4 All portions of the Project must comply with certain restrictions 
therein set forth which are enforceable by owners of all Units within the Project. For further detail 
see the Declaration of Restrictive Covenants and Easements, Article 8, attached hereto as Exhibit 
12. 
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For more detailed information refer to the entire text of Declaration of " 

Restrictive Covenants and Easements, Exhibit 12. The foregoing is only a brief summary. 

17. SUMMARY OF RESTRICTIONS UPON USE .OF THE 
CONDOMINIUM PROPERTY. Restrictions regarding the use and occupancy of the 
Condominium property include, but are not limited to, the following: 

17.1 Residential Use. The Condominium property will be available for 
residential use only. Use of each Unit is limited to residential use. The use of each Cabana Unit is 
restricted as provided in Article 15 of the Declaration attached as Exhibit 1, including restrictions 
on residing in or sleeping overnight in a cabana. Use of the Cabana Units is intended to be incidental 
and supplemental to use of the residential Units located within St. Maarten at Silver Shells, a 
Condominium or elsewhere within Silver Shells Beach Resort, but shall not include using the 
Cabana Units for independent residential purposes. Two-bedroom Units may be occupied by no 
more than six (6 )  persons. Three-bedroom Units may be occupied by no more than eight (8) persons. 
No Unit may be subdivided. 

17.2 Alteration and Improvement of Units. The prior express written 
consent of the Board of Directors of the Condominium Association and of the Master Association 
is required in order to enclose a private terrace, entry .terrace, or balcony or sun deck, to paint or 
otherwise decorate or change the appearance of portions of the exterior of any building or Cabana 
Unit on the Condominium property, and the written approval of the owners of other Units in the 
condominium and the Board of Directors of the Condominium Association is required for some 
types of alterations and improvements within Units. 

, 

17.3 Siens. No "For Sale";. "For Rent'' or other signs are permitted, 
including such signs on doors, windows, or exteriors of Units, except such signs as Developer is 
permitted to maintain; no "lock boxes" shall be permitted on doors to Units; and no exterior antennas 
or aerials shall be erected upon the premises of the Condominium, unless the same are placed 
thereon by the Board of Directors for the common use of all Units. 

17.4 Rules and Rewlations. Reasonable rules and regulations concerning 
use of the Condominium property may be made and may be amended from time to time by the Board 
of Directors of the Condominium Association with the approval of the Unit owners in the manner 
set forth in the Declaration. 

17.5 Developer. Until the Developer has sold all of the Units in the 
Project, and/or so long as it leases a Unit, the Developer may use its unsold Units, the common 
elements and Common Properties to facilitate such sales, including, but not limited to, the 
maintenance of a sales office and model apartments and the display of signs. 

. 

17.6 Minors. Minors under the age of twelve (12) years should be closely 
supervised and care taken to ensure that they do not become a nuisance to other residents. 
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17.7 Pets. Unit owners shall be permitted to keep small pets, including 
birds, such as canaries or parakeets; fish, such as gold fish and tropical varieties; cats; and small dogs 
not exceeding 15 inches in height measured at the shoulder or 15 pounds in weight at maturity. No 
guest, lessee or invitee shall bring any animal whatsoever upon the Condominium Property. No pets 
shall be raised for commercial purposes, and no more than one dog per Unit may be kept on the 
premises. No cat or dog shali be permitted outside the owner's Unit except when leashed and 
accompanied by the owner. Each owner shall be responsible for the actions of each pet and for 
cleaning up after it. In the event that any pet kept on the premises should constitute a nuisance in 
the opinion of a majority of the Board of Directors, then the owner, when so notified in writing, shali 
be required to immediately remove said pet from the Condominium Property. 

17.8 Flooring. If ceramic tile flooring, hardwood flooring or other hard 
surface flooring is installed in any Units on the third floor or above, it shall be applied over a 
resilient sound absorbing underlayment of material acceptable to the Condominium Association, in 
order to buffer any noise which might be heard on the floor below. 

17.9 Terrace Floor Coverinps. Floor coverings in the outdoor terrace or 
balcony appurtenant to Units are required to meet certain specifications and procedures as contained 
in Section 12.4 of the Declaration, for purposes of maintaining and preserving structural integrity 
of the terraces which are a part of the Condominium building. 

17.10 Declaration of Condominium and Declaration of Restrictive 
Covenants and Easements for SILVER SHELLS. The Declaration of Condominium for St. 
Maarten at Silver Shells, a Condominium, appearing as Exhibit 1 to this Prospectus, and the 
Declaration of Restrictive Covenants and Easements for Silver Shells, appearing as Exhibit 12 to this 
Prospectus, contain many other re-strictions conceming the use and occupancy of the Condominium. 
AI1 prospective buyers are urged to review these documents carefully. None of these restrictions 
should be considered to be onerous; however, it is important that every owner understand and abide 
by them. Because of the physical proximity of Units in St. Maarten at Silver Shells, a 
Condominium, to other existing and planned hture stages of development of the Project, as in most 
projects of this nature, it is desirable and advisable, and in the best interest of all Unit owners as a 
means of ensuring harmony, a pleasant living environment and preserving property values, that 
ownership of Units be subjected to certain restrictions on use, occupancy and ownership. 

The foregoing is only a summary of these restrictions. No summary can fully 
convey their meaning and purchasers are urged to read these restrictions, as well as all documents 
in this Prospectus, carefully. Condominium ownership is, by its nature, highly restrictive of the 
rights normally thought to be associated with ownership of fee title to real property. If condoniinium 
ownership or these documents and the effect they have on rights of owners is not understood, 
competent legal advice should be obtained. 
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18. LAND OFFERED BY THE DEVELOPER FOR USE BY THE UNIT 
OWNERS THAT IS NEITHER OWNED BY THEM NOR LEASED BY THEM. The only land 
which wilI be offered by the Developer for use by Unit owners that will not be submitted to 
condominium will be the Common Properties and the Clubhouse facilities. As stated previously, 
the Common Properties will be owned by Developer initially, but later conveyed, under certain 
conditions described above, to the Master Association. The Clubhouse facilities will be retained by ‘ 

Developer, its successors andor assigns, and do a constitute Common Properties. 

19. UTILITY AND OTHER SERVICES. Utility and other services are 
provided as follows: 

19. I 

19.2 

19.3 

19.4 

19.5 

19.6 

Water and Sewer: Destin Water Users. 

Electricity: Okaloosa County Electric Cooperative. 

Telephone: United Telephone of Florida. 

Cable Television: Emerald Coast Cable. 

Storm Drainage: On-site by retention and public storm drains. 

Garbage and Trash Removal: Waste Management Co. 
I 

20. OWNERSHIP OF COMMON ELEMENTS AND ALLOCATION OF 
COMMON EXPENSES. The Developer, in allocating shares of the common elements, has 
assigned an undivided share to each residential Unit and Cabana Unit based upon the square footage 
of each respective residential Unit and Cabana Unit in uniform relationship to the aggregate square 
footage of all residential Units and Cabana Units in the Condominium, as shown in Exhibit “C” to 
the Declaration of Condominium, attached to this Prospectus as Exhibit 1 .  Since the common 
expenses are required by law to be in the same proportion as the ownership of common elements, 
each condominium Unit shall be assessed a corresponding share of the total common expense. 

2 1. ESTIMATED OPERATING BUDGET FOR THE CONDOMINIUM 
AND CONDOMINIUM ASSOCIATION. An estimated operating budget for St. Maarten at Silver 
Shells, a Condominium, and the Condominium Association is attached to this Prospectus as Exhibit 
6. Assessments will be billed and payable quarterly. The Developer has guaranteed to Owners other 
than itself that from the time the condominium Declaration is recorded until the earlier of any of the 
following events occurs: (i) six (6) months from the date of recording the Declaration have passed, 
which period of six (6) months may be extended by the Developer for additional six (6) month 
periods, up to a tota1 two (2) year period, (ii} the Developer turns over control to the Association, 
or (iii) all Units are sold, that the monthly charge for assessments for the respective Unit types shall 
not exceed the amounts set forth as foIlows during the periods from July 1, 1999 to December 3 1, 
2000: 
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Unit Type 
-_3-1------ 

A Unit 
B Unit 
C Unit 
w-ma 
PH-2&7 
PH-4&5 

Lanai A Unit 

Developer Guaranty of Common Expenses 
(Reserves omitted from Budget) 

1999 
1/1/99 to 12/31/99 

Lanai C Unit 
Lanai Unit 

Cabana Unit 

Quarterly 
1999 Guaranty 

$1,083.62 
$1,278.43 
$1,278.43 
$1,461.06 
$1,801.98 
$1,448.89 

$986.22 
$1,156.67 

$340.91 
$121.76 

2000 
1/1/00 to 12/31/00 

Quarter Iy 
2000 Guaranty 
-_---------I-- 

$1,137.80 
$1,342.35 
$1,342.35 
$1,534.12 
$1,892.08 
$1,521 -33 
$1,035.53 
$1,214.51 

$357.96 
$127.84 

In return for such guaranty, the Developer will not be required to pay assessments due 
in respect to such Units but will'be required to contribute funds necessary to cover any deficit 
between receipts and actual costs of the Association for common expenses. Assessments will be 
based on the share of ownership of the common elements appurtenant to each Unit. 

22. MASTER ASSOCIATION BUDGET. An estimated operating budget and 
schedule of assessments for the Master Association is attached as Exhibit 15. Each Unit owner will 
be assessed an equal share of this budget based on the total number of Units in the Project then 
subject to assessment by the Master Association. The Developer will not be required to pay the same 
share of assessments to the Master Association as do other Units and may instead pay any operating 
deficit over and above receipts from owners other than the Developer. 

23. ESTIMATED CLOSING EXPENSES TO BE PAID BY UNIT 
OWNERS. It is estimated that a Buyer of a condominium Unit will incur the following expenses 
at the time of closing: 
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23.1 Mortpape Costs. Ifthe Buyer finances aportion ofthe purchase price 
by a mortgage loan, the Buyer will be obligated to pay whatever mortgage foan fees and closing 
costs the lending institution is then charging, which may include, but not be limited to, lender's 
attorney's fees, points, prepaid interest, miscellaneous costs and expenses and the costs and expenses 
of a title search or report or mortgagee title insurance policy, together with Florida documentary 
stamp tax and intangible tax on the note and mortgage. Any Buyer intending to obtain mortgage 
financing is advised to request a statement from the lender as to all costs and expenses which the 
buyer will be required to pay in connection with the mortgage. 

23.2 Title Insurance. The Developer will provide an owner's title 
insurance policy to Buyer, at the expense of Developer. 

23.3 
stamp taxes payable on the special warranty deed. 

Documentary Stamps. The Buyer shall pay Florida documentary 

23.4 Escrow Charges. Escrow fees of Escrow Agent shall be paid by 
Buyer, estimated to be in amount of One Hundred Twenty-Five ($125 .OO) Dollars, which may be 
deducted from interest paid on the escrow account at closing pursuant to terms of the Escrow Agent 
attached as Exhibit 9 to this Prospectus. 

23.5 Prorations. At closing, insurance and real property taxes will be 
prorated between buyer and the Developer. Condominium and Master Association assessments, 
prorated from the date of closing, wilI be charged to Buyer, which will include dues to The Club at 
SiIver Shells, Inc. 

23.6 L e d  Counsel. Buyer shall pay all expenses of legal counsel retained 
by Buyer. 

24. IDENTITY OF DEVELOPER AND CHIEF OPERATING OFFICER. 
The Developer, Silver Shells Corporation, is a Florida Corporation created for the purpose of 
developing Silver Shells Beach Resort. The chiefexecutiveofficer and President ofthe corporation 
is Thomas R. BecneI. Mr. Becnel has extensive prior experience in the field of condominium 
development. Since 1969, he has owned and operated general contracting and development firms, 
and since 1973 has focused primarily on development activities. Mr. Becnel has been responsible 
for development of in excess of 52 projects, including office buildings, apartment buildings, 
residential subdivisions, and condominiums. Mr. Becnel's condominium projects include four major 
condominium developments on the island of Kauai, Hawaii (Lae Nani Condominium, 84 Units; 
Kaha Lani Condominium, 86 Units; Poi Pu Kai Condominium, 94 Units; and Makanui 
Condominium, 22 Units) as well as Autumn Wood Condominium in Lafayette, Louisiana, Shoreline 
Towers West in Destin, Florida, and BayPointe at Naples Cay Condominium (92 Units) in Naples, 
Florida. References to Thomas R. Becnel and his experience are made solely for the purpose of 
statutory compliance and shall not create or suggest any personal liabiIity on his part. 
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25. MISCELLANEOUS. 

25.1 Time shared Units. are not being offered or created in the 
Condominium property. 

25.2 St. Maarten at Silver Shells, a Condominium is not a phased 
condominium as that term is used in Florida Statutes Section 718.403. However, SILVER 
SHELLS BEACH RESORT is expected to be physically developed in separate construction stages 
which may consist of separate condominiums ofwhich St. Maarten at Silver Shells, a Condominium 
is one stage, as more fully described in Section 1 hereof. 

26. F O M  OF AGFCEEMENT FOR SALE OF UNIT. The form of Purchase 
Contract which Developer intends to use in connection with the sale ofunits in St. Maarten at Silver 
Shells, a Condominium is attached to this Prospectus as Exhibit 7. 

27. ESCROW AGREEMENT. A copy of the executed Escrow Agreement 
between Developer and its escrow agent, AmSouth Bank of Florida, 3 West Garden Street, Suite 
700, Pensacola, Florida 32501, as Escrow Agent, pursuant to which earnest money deposits of 
purchasers will be held, is attached to this Prospectus as Exhibit 9. The Escrow Agreement sets forth 
the manner in which deposits are to be held by the Escrow Agent and the time and manner in which 
deposit monies are to be released from escrow. 

28. CAUTION. This Prospectus is intended only as a summary of some of the 
provisions of the condominium documents which are important to purchasers. It is not intended as 
a complete summary of all items of relevance or importance. Buyers should review carefully all of 
the provisions of the attached documents for a full explanation of the Project and St. Maarten at 
Silver Shells, a Condominium, and are advised to consult an attorney in order to gain a full 
understanding of the legal implications of all provisions. 

29. MASTER ASSOCIATION SUBJECT TO CHAPTER718 F.S. Pursuant 
to Rule 61B-15.007, F.A.C., should the Master Association membership be composed exclusively 
of condominium Unit owners or their elected representatives when Silver Shells Beach Resort is 
completely developed, such Association would be subject to the jurisdiction of Chapter 7 18, Florida 
Statutes and the rules promulgated thereunder, notwithstanding language to the contrary contained 
herein. These requirements include, but are not limited to, provisions regarding assessments, access 
to association records, financial reporting, voting, membership, meetings, and turnover of control 
of the association to Unit owners other than the Developer. 

Dated: May 15, 1998 
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This instrument prepared by and 
after recording return to: 

Leo J. Salvatori, Esquire 
Quarles & Brady LLP 
4501 Tamiami Trail North 
Suite 300 
Naples, Florida 34 103 

FILE # 17i6168 RCD: Jul 30 i 999  e i0:18AM 
Newman C, Brackin, Clerk, Okaloosa Cnty FI 

DECLAFMTION OF CONDOMINIUM 

FOR 

ST. MAARTEN AT SILVER SHELLS, A CONDOMINIUM 

THTS DECLARATION is made this 29th day of July, 1999, by SILVER SHELLS 
CORPORATION, a Florida corporation (the "Declarant"), pursuant to the Condominium Act of 
the State of Florida, Chapter 71 8 of the Florida Statutes ("The Condominium Act"). The terms used 
in this Declaration shall have the meaning given in the Condominium Act unless otherwise defined 
herein. 

1. DECLARATION. Declarant hereby decIares that it is the sole owner in fee simple title 
of the land described in Section 3 hereof, together with all buildings and improvements thereon or 
to be constructed thereon, and all easements and rights appurtenant thereto (the "Condominium 
Property"), and that Declarant hereby submits same the Condominium form of ownership as 
provided in the Condominium Act and this Declaration. All provisions hereof shall be deemed to 
run with the land and shall constitute benefits and burdens to the Declarant, its successors and 
assigns, and to all parties hereafter having any interest in the Condominium Property. 

2. NAME AND ADDRESS. The name of the condominium is ST. MAARTEN AT 
SILVlER SHELLS, A CONDOMINIUM, herein called the "Condominium". The street address 
is 15200 Emerald Coast Parkway, Destin, Florida 32541. 

3. THE LAND. The land hereby submitted to this Declaration (the "Land") is situated in 
Okaloosa County, Florida, and is described on Exhibit "A" attached hereto. A portion of the 
property submitted to condominium will consist solely of air space, as more particularly described 
in Exhibit "A". A survey of the Land and improvements thereon submitted to this Declaration is 
attached hereto as a part of Exhibit "€3". The Condominium is subject to that certain Declaration of 
Restrictive Covenants and Easements ("Declaration of Restrictions") recorded in Official Records 
Book 221 0, Page 4856-4891, et seq. of the Public Records of Okaloosa County, Florida, and any 
amendments thereto, subjecting to its terms the land therein described, including the land hereby 
submitted to condominium ownership. All terms used in the Declaration of Restrictions shall have 
the same meaning when used herein. 
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4. DESCRIPTION OF CONDOMINIUM PROPERTY. The improvements to be , 

constructed on the Condominium Property consist of one hundred two (1  02) residential Units and 
twelve (1 2) Cabana Units located in one fourteen-story building. Each ''Unit" and "Cabana Unit" 
is identified by a number designation or a combination of letters and numbers. A graphic description 
of the building in which the units are to be located is annexed hereto and made a part hereof as 
Exhibit "B". Exhibit "B", consisting of the Land survey, and a description and floor plans of the 
proposed improvements hereon, together with this Declaration, identify the ''Common Elements", 
"Limited Common Elements", each "Unit" and "Cabana Unit" and their relative locations and 
approximate dimensions. The improvements are fiu-ther described as: 

4.1 Residential Building. One fourteen-story building containing one hundred two 
(1 02) residential Units and twelve (1 2) Cabana Units. 

4.2 Other Improvements. h addition to and as a part of the building situated 
thereon, the Condominium Property also includes parking areas, storage areas, walkways, drives, 
landscaping, underground structures and other improvements which are part of and located within 
the residential building, such as elevators, wires, cables, drains, pipes, ducts, conduits, valves and 
fittings. 

Construction of the condominium is not substantially completed but upon substantial 
completion, a surveyor's certificate as required by Section 7 18.204, Florida Statutes, will be recorded 
as an amendment to this Declaration, 

5. DEFINITION OF UNITS, COMMON ELEMENTS AND LIMITED COMMON 
ELEMENTS. The Condominium consists of "Wni ts", "Cabana Units," "Common Elements'' and 
"Limited Common Elements", as those terms are herein defined. 

5.1 Units. The term "Units", as used herein, means the one hundred two (102) 
separate dwellings in the Condominium which are located and shown on E f i b i t  "B" hereto, 
excluding, however: (1) all spaces and improvements Iying beneath the undecorated and/or 
unfinished inner surfaces of the perimeter walls and floors, and above the lowest horizontal plane 
of the upper structural element of each Unit; (2) all spaces and improvements lying beneath the 
undecorated andor unfinished inner surface of all interior columns, bearing walls and/or bearing 
partitions; and (3) all pipes, ducts, vents, wires, conduits and other facilities, equipment andor 
fixtures running through any interior wall or horizontal or vertical partition of a Unit, for the 
furnishing of utility services, heating and cooling andor ventilation to Units, Common Elements 
andor Limited Common Elements. All glass and other transparent or translucent material, insect 
screens and screening in windows and doors and the materials covering other openings in the 
extenor of Units shall be construed to be within the boundaries or limits of Units exclusively served 
by such windows, doors and other openings. The HVAC room and air conditioning units serving 
a particular Unit shall be construed to be within the boundaries or limits of the Unit served by such 
air conditioning unit. The Declarant reserves the right to combine two or more Units into one Unit 
by modifying or eliminating the walls between Units. However, any Units which have been 

! 
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combined shall continue to be treated as separate Units for purposes of allocating assessments and 
votes of Unit owners. 

5.2  Cabana Unitss, The term “Cabana Units”, as used herein, means the twelve 
(1 2) pool cabanas, which are located as shown on Exhibit “B” hereto. The Cabana Units are not 
intended as separate dwellings, but are intended for use by the owners thereof for purposes incidental 
to their ownership and enjoyment of a residential Unit in Silver Shells Beach Resort. Cabana Units 
shall be subject to exclusive ownership as in the case of a residential Unit, but may only be owned 
by, and may only be conveyed, transferred, sold and assigned to, the owner of a residential Unit in 
any condominium located within Silver Shells Beach Resort. Any intended or purported conveyance 
or transfer of a Cabana Unit to a person or entity who does not concurrently own a residential Unit 
within a condominium at Silver Shells Beach Resort shall be void and of no force and effect. The 
Cabana Units are subject to various rules, restrictions and conditions which apply exclusively to 
Cabana Units, as set forth in Section 15.13 herein. 

In all other respects, Cabana Units have the same boundaries, characteristics, 
inclusions and exclusions as residential Units, so that Cabana Units exclude: ( 1 )  all spaces and 
improvements lying beneath the undecorated andor unfinished inner surfaces of the perimeter walls 
and floors, and above the lowest horizontal plane of the upper structural element of each Cabana 
Unit; (2) all spaces and improvements lying beneath the undecorated and/or unfinished inner surface 
of all interior columns, bearing walls andor bearing partitions; and (3) all pipes, ducts, vents, wires, 
conduits and other facilities, equipment and/or fixtures running through any interior wall or 
horizontal or vertical partition of a Cabana Unit, for the furnishing of utility services, heating and 
cooling and/or ventilation to Cabana Units, Common Elements and/or Limited Common Elements. 
All glass and other transparent or translucent material, insect screens and screening in windows and 
doors and the materials covering other openings in the exterior of Cabana Units shall be construed 
to be within the boundaries or limits of Cabana Units exclusively served by such windows, doors 
and other openings. The separate HVAC facilities and air conditioning unit serving a particular 
Cabana Unit shall be construed to be within the boundaries or limits of the Cabana Unit served by 
such air conditioning unit. The Declarant reserves the right to combine two or more Cabana Units 
into one Cabana Unit by modifying or eliminating the walls between Cabana Units. However, any 
Cabana Units which have been combined shall continue to be treated as separate Cabana Units for 
purposes of allocating assessments and votes of Cabana Unit owners. 

Reference to a “Unit” in this Declaration shall include reference to a “Cabana Unit” 
unless the language or context of such reference specifies or indicates otherwise. All Units shall be 
identified by the Unit numbers shown in Exhibit “B” attached hereto. 

5.3 Common Elements. The term “Common Elements”, as used herein, means all 
of the real property and improvements of the Condominium, except the residential Units and the 
Cabana Units. Common Elements includes, without limitation: (1) the land within the legal 
description of the Condominium; (2) the building exterior, foundation, roof, bearing walls and 
columns, the common areas and all parts of the building not included in the Units; (3) easements 
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through Units for conduits, pipes, ducts, vents, plumbing, wiring and other facilities, equipment 
andor fixtures for the furnishing of utility services, heating and cooling andor ventilation to Units 
and Common Elements; (4) easements of support in every portion of a Unit which contributes to the 
support of other Units andor Common Elements; (5) installations for the furnishing of utility 
services to more than one Unit or to the Common Elements or to a Unit other than the Unit 
containing the installation; (6) the property and installations in connection therewith required for the 
furnishing of services to more than one Unit or to the Common Elements; (7) fixtures owned or held 
for the common use, benefit and enjoyment of all owners of Units in the Condominium; and (8) the 
riparian andor littoral rights appertaining to the Land, if any. 

; 

5.4 Limited Common Elements, "Limited Common Elements", as the term is 
used herein, means those portions of the Common Elements which are reserved herein for the 
exclusive use of a certain Unit or Units to the exclusion of other Units, consisting of the following: 

( 1 )  To each residentiaI Unit the exclusive right to use any exterior private 
terrace, entry terrace, loggia, balcony or sun deck which is attached or contiguous to the Unit; 

(2) To each residential Unit one covered automobile parking space hereby 
designated to be appurtenant to and inseparable from such Units, which space will be assigned by 
the DecJarant. The Declarant shall have the right to assign more than one (1) parking space to a Unit 
so long as all Units have at least one ( 1 )  covered parking space assigned. All unassigned parking 
spaces shall be Common Elements until and unless they are assigned to a Unit. The exclusive right 
to use an assigned space shall pass with title to the Unit to which such designated space is 
appurtenant and shall be inseparable therefrom; 

, 

(3) Private parking garages for first floor (Lobby level) and Penthouse units. 

6 .  COMMON OWNERSHIP; APPURTENANCES TO UNITS AND EASEMENTS. 
There shall be appurtenant, and pass with title to each residential Unit and Cabana Unit, the rights, 
shares, and interests provided by the Condominium Act which shaIl be deemed to include, without 
limitation, the following: 

6.1 An undivided ownership share in the Common Elements and in the "Common 
Surplus" (as that term is elsewhere herein defined). The undivided ownership share in the Common 
Elements and the Common Surplus of the Condominium appurtenant to each residential Unit and 
Cabana Unit is based upon the square footage of each respective residential Unit and Cabana Unit 
in uniform relationship to the aggregate square footage of all residential Units and Cabana Units in 
the Condominium, as set forth on Exhibit "C"; and 

6-2 The right to use exclusively, or in common with certain other Units where so 
specified, those portions of the Common EIements designated and/or reserved herein andor granted 
elsewhere to a certain Unit or Units as Limited Common Elements, and 
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6.3 An exclusive easement for the use of the air space occupied by the Unit as i t  
exists at any particular time (as shown on Exhibit "B" hereto) and as it may lawfdly be altered or 
reconstructed from time to time, which easement shall be terminated automatically in any air space 
which is permanently vacated from time to time; and 

6.4 Non-exclusive easements, to be used and enjoyed in common with the owners 
of a11 Units in the Condominium, for use of those Common Elements not designated elsewhere 
herein as easements for: 

(1) The fbmishing and maintenance of public utility services to all parts of 
the Condominium Property over, across, in and through the Land, buildings and other improvements, 
as the fixtures and equipment therefor now exist andor may be modified or relocated; and 

(2) Vehicular and pedestrian access over, across, upon, in and through the 
drives, entries, gates, walks, grounds, and other portions, if any, of the Common Elements as are 
intended and/or provided for pedestrian and vehicular traffic throughout the Condominium and over, 
across, upon, in and througb such other lands not a part of the Condominium as are provided for such 
pedestrian and vehicular traffic. 

6.5 An exclusive easement for the unintentional and non-negligent encroachment by 
any Unit upon any other Unit or Common Element, or for any reason not caused by or resulting from 
the willful or negligent act of Declarant or any Unit owner or owners, including without limitation, 
encroachments caused by or resulting from the original construction of improvements, which 
exclusive easement shall exist at all times curing the continuance of such encroachment, as an 
easement appurtenant to the encroaching Unit or other improvement, to the extent of such 
encroachment; and 

6.6 The right of membership in the "Association" (elsewhere herein defined), upon 
the terms and conditions referenced in Sections 9 and 10 herein. 

7. COMMON EXPENSES AND COMMON SURPLUS. The term "Comnion Expenses", 
as used herein, shall mean all expenses for which all the owners of residential Units and Cabana 
Units in the Condominium shall be liable to the Association. The term "Cornmon Surplus", as used 
herein, shall mean the excess of all receipts of the Association, including, without limitation, 
assessments, rents, profits arid revenues on account of the Common Elements, over the amount of 
the Common Expenses. Except as hereafter provided, a11 of the owners of Units shall share the 
Common Expenses and shall own the Common Surplus in the proportions or percentages set forth 
in the schedule annexed hereto and made a part hereof as Exhibit "C". 

Pursuant to applicable provisions of Florida law, the Declarant has elected to not pay the 
share of Common Expenses due with respect to Units owned by it, and to instead guarantee to Unit 
owners other than the Declarant that assessments for Common Expenses due in respect to the Units 
will not exceed certain stated amounts. The period of the guarantee will commence on recording of 
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the Condominium Declaration and continue until the earlier of any of the following events occurs: 
(i) six (6 )  months fkom the date of recording the Declaration have passed, which period of six (6 )  
months may be extended by the Declarant for additional six (6) month periods, up to a total two (2) 
year period; (ii) control of the board of directors of the Association is turned over to owners other 
thm the Declarant; or (iii) until all of the Units have been sold. The guaranteed assessments vary 
over time and are set forth below for the applicable time periods: 

Developer Guaranty of Common Expenses 
(Reserves omitted from Budget) 

Unit Type 
----------- 
A Unit 
B Unit 
C Unit 

PH-1&8 
PH-2&7 
PH-4&5 

Lanai A Unit 
Lanai C Unit 

Lanai Unit 
Cabana Unit 

1999 
1/1/99 to 12/31/99 

Quarterly 
1999 Guaranty 

$1,083.62 
$1,278.43 
$1,278.43 
$I ,46 1.06 
$1,801.98 
$1,448.89 

$986.22 
$1,156.67 

$340.91 
$121.76 

2000 
1/1/00 to 12/31/00 

Quarterly 
2000 Guaranty 
-------I------ 

$1,137.80 
$1,342.35 
$1,342.35 
$1,534.12 
$1,892.08 
$ I  ,521.33 
$1,035.53 
$1,214.51 

$357.96 
$127.84 

During the period of this guarantee, Declarant will contribute to the Association the amount 
of any deficiency between collections from owners other than the Declarant and expenditures of the 
Association. 

8. VOTING RIGHTS OF UNIT OWNERS. The owner or owners of each residential Unit 
and Cabana Unit shall become a member of the Association automatically upon and simuItaneousIy 
with delivery of a deed of conveyance of fee title thereto from Declarant or, in a conveyance by a 
grantee or a remote grantee of Declarant, a deed which otherwise complies with the terms and 
conditions of this DecIaration, the Articles of Incorporation and By-Laws of the Association. There 
shall be appurtenant, and pass with title, to each Unit and Cabana Unit one (1) vote as a member of 
the Association, which may be exercised by the owner(s), or the duly constituted proxy of the 
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owner(s), from time to time, of each Unit at all meetings of members and in connection with all 
matters upon which members o f  the Association are entitled to vote. The qualification of members 
of and manner of admission to membership in the Association, and the termination of such 
membership and voting by members shall be as provided for in the Articles of Incorporation and By- 
Laws of the Association. 

9. NAME OF ASSOCIATION. The entity responsible for the operation of the 
Condominium shall be ST. MAMUXN AT SILVER SKELLS CONDOMINIUM ASSOCIATION, 
I-NC., a Florida Corporation not for profit (the "Association"). A copy of the Articles of 
Incorporation for the Association is annexed hereto and made a part hereof as Exhibit "D". The 
Association shall administer and manage the Condominium Property; provided that, the Association 
may, to the extent permitted by the Condominium Act, by contract, partially or wholly delegate its 
maintenance, m anageni ent and operational duties and ob li gati om. 

10. BY-LAWS OF ASSOCIATION. The procedures for the internal administration and 
functioning of the Association are set forth in the By-laws. A copy of the By-Laws of the 
Association is annexed hereto and made a part hereof as Exhibit "E". 

1 1. AMENDMENT OF DECLARATION. Except for amendments which Declarant is 
authorized andor obligated elsewhere herein to make, and except as may be elsewhere herein or in 
the Condominium Act otherwise specifically provided, this Declaration may be amended only in the 
following manner: 

1 I .1 Notice. Notice of the subject matter of any proposed amendment to this 
Declaration shall be included in the notice of any meeting at which such proposed amendment is to 
be considered. 

11.2 Proposal. Amendments to this Declaration may be proposed by the Board of 
Directors (the "Board") of the Association by resolution adopted by a majority vote of the Directors 
present at any regular or special meeting of the Board at which a quorum is present or, in the 
alternative, by a written instrument signed by a majority of the Board, or by the owners of a majority 
of the Units, whether by vote of such owners as members of the Association at a special or regular 
meeting of the members or by written instrument signed by them. 

1 1.3 Adoption. Any amendment to this Declaration so proposed by the Board or 
members of the Association shalI be transmitted to the President of the Association, or, in the 
absence of the President, to a Vice President or other acting chief executive officer, who shall 
thereupon call a special meeting of the members of the Association to consider and vote upon such 
proposed amendment; provided, that a proposed amendment may be considered and voted upon at 
an annual meeting of the members of the Association if the next such meeting is to be held within 
the time hereafter limited and if notice of the proposed amendment shall be included in the notice 
of such meeting. The special OT annual meeting, as the case may be, of the members shall be held 
not sooner than thrty (30) days nor later than sixty (GO) days from the date of receipt by the 
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Association of the proposed amendment. Notice of the meeting shalt be in the form and shall be 
delivered and the meeting shall be called and held as provided for in the By-Laws of the Association; 
provided, that any member may, in writing signed by such member, waive notice of such meeting 
in the manner provided for in the By-Laws of the Association and such waiver, when delivered to 
the Secretary of the Association for filing in its records, whether before, during or after such meeting 
shall be construed to be the equivalent of giving notice to such member. The proposed amendment 
may be adopted, and shall become effective, by and upon the affirmative vote at such meeting of 
members owning Units to which not less than two-thirds (213) of the Common Elements are 
appurtenant. Notwithstanding the foregoing, any amendment so proposed may be adopted, without 
a formal meeting of the members by an instrument executed and acknowledged with the formalities 
of a deed by members owning Units to which not less than two-thirds (2/3) of the Common Elements 
are appurtenant. 

, ' 

11.4 Proviso. No amendment shall: 

(1)  Change any "Condominium Parcel" (as defined in the Condominium Act) 
unless the record ownerls) thereof and all record owners of liens thereon shall join in the execution 
and acknowledgment of the amendment, or 

(2) Discriminate against any Unit owner or against any Unit or building 
comprising part of the Condominium Property, unless the record owners of all affected Units and 
record owners of all liens thereon shall join in the execution and acknowledgment of the amendment, 
or 

i 
1, 

(3) Change the share of Common Elements appurtenant to any Unit or Units 
or the share of any Unit owner in the Common Surplus, unless the record owners of all Units and 
the record owners of d l  liens thereon shall join in the execution and acknowledgment of such 
amendment, or 

(4) Increase the share of any Unit owner(s) in the Common Expenses, unless 
the record owners of all Units and the record owners of all liens thereon shall join in the execution 
and acknowIedgment of such amendment, or 

(5) Make any substantial change in Article 13 hereof, entitled "Insurance", 
nor in Article 14 hereof, entitled "Reconstruction or Repair After Casualty", unless the record owners 
of all mortgages held by Institutional Lenders encumbering Units shall join in the execution and 
acknowledgment of the amendment, or 

(6) Amend the provisions of Article 2 1 hereof without Declarant's joinder and 
consent so long as it holds any Unit for sale in the ordinary course of business. 

8 
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11.5 Secret Ba'lIot. Any vote to amend this Declaration relating to a change in 
percentage of ownership of the Common Elements or sharing of the Common Expense shall be 
conducted by secret ballot. 

11.6 Effective Date and Recording Evidence of Amendment. Any  amendment 
to this Declaration shalI be effective at the t h e  of filing the amendment or certificate of amendment 
in the Public Records of Okaloosa County, Florida. The President of the Association, or, in the 
absence of the President, a Vice President or other acting chief executive officer of the Association, 
shall cause to be filed in the Public Records of Okaloosa County, Florida, the original amendment 
to the Declaration, if it is in the form of an instrument executed and acknowledged by Unit owners 
and the holders of liens thereon, or a certificate of amendment, if it is a certification by the proper 
oficers of the Association that such amendment was adopted by the Association at a meeting of the 
members. A true and correct copy of each such amendment or certificate of amendment shall be 
deIivered, forthwith after adoption thereof, to the record owners of all Units and to the record owners 
of all mortgages on Units, by the President, Vice President, or other acting chief executive officer 
of the Association, but delivery of such copies shall not be a condition precedent to the effectiveness 
or any such amendment. 

11.7 Amendment to Correct Omission or Error in Condominium Documents. 
Notwithstanding any provision to the contrary set forth in this Article 11 or elsewhere in this 
Declaration or Articles or By-Laws of the Association, the affirmative vote of the owners of not less 
than fifty-one (51%) percent of the Units in the Condominium shall be sufficient to adopt an 
amendment to this Declaration for the purpose of correcting a defect, error, or omission in or to this 
Declaration not materially or adversely affecting the r ights of owners, lienors or mortgagees. 
Provided, however, nothing herein is intended to limit any statutory method of correcting an error 
OT omission. Furthermore, the Declarant reserves the right at any time to amend this Declaration and 
any exhibits to it for the purpose of correcting any defect, error or omission herein or therein which 
prevents this DecJaration fiom creating a valid condominium under Florida law. 

11.8 Amendments by Declarant. 

Declarant reserves the right to m e n d  this Declaration, and any exhibits hereto, for any one 
or more of the following purposes: 

( 1 )  To correct any errors or omissions not affecting the rights of Unit owners, 
lienors or Mortgagees. 

(2) For purpose of adding a Certificate of Surveyor as provided in Section 
71 8. I04(4)(e) or other sections of the Florida Statutes. 

(3) To make reasonable changes to the Condominium Property or Units that 
do not materially or adversely affect the interest of Mortgagees, nor the Unit owners, nor the Unit 
owner's share of the Common Elements. 
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Any such amendment need be executed and acknowledged only by the DecXarant and need 
not be approved by the Association, Unit owners, lienors or Mortgagees, whether or not elsewhere 
required for amendments. 

11.9 Consent to Amendments by Construction Loan Mortgagee. 
Notwithstanding contrary provisions of this Declaration, the Articles of Incorporation or the By- 
Laws, as long as the construction loan mortgage from Declarant is not completely satisfied of record 
and continues to encumber any portion of the Condominium Property, neither the Declarant nor the 
Association for as long as the Declarant retains control thereof, shall make amendments to this 
Declaration, the Articles of Incorporation or the By-Laws without the prior written consent of such 
mortgagee; nor shall the Declarant exercise any option or privilege provided for in Section 21 of this 
Declaration without such prior written consent. 

12. MAINTENANCE, REPAIRS AND REPLACEMENTS. Responsibility for 
maintenance, repairs and replacements of Condominium Property and property of Unit owners 
located or situated within the Condominium shall be as follows: 

12. I Units. Each residential Unit and Cabana Unit, and the fixtures, equipment and 
appliances comprising a part thereof, located therein, or exclusively serving the same (but not 
otherwise including Limited Common Elements except where expressly so indicated in Section 
12.3), shall be maintained, kept in good repair and replaced by and at the expense of the owner(@ 
thereof. A n y  emergency maintenance, repairs and/or replacements for which Unit owners are 
responsible and are obligated to perform, which, if not performed or omitted, would affect other 
Units or Common Elements shall be performed promptly as the need arises, and if Unit owner(s) fail 
to promptly perform same, the Association shall have the right to perfom same, and to specially 
assess the responsible Unit owner and Unit therefor. Notwithstanding the obligation of Unit owners 
for maintenance, repair or replacement of and in Units, the proceeds of all insurance awards or 
payments under insurance carried by the Association for loss of, or damage to Units shall be applied 
against repairs and replacements to the extent that such award or payrnents exceed the deductible 
provisions of such insurance. 

12.2 Common Elements. The Association shall be responsible for maintaining, 
repairing, replacing and keeping in clean and orderly condition, all of the Common Elements, and 
shall assess against and collect fi-om the owners of all Units in the Condominium, the costs thereof. 
The Association shall, at the expense of the owners of all Units in the Condominium, repair any and 
aI1 incidental damage to Units resulting from maintenance, repairs and/or replacements of or to 
Common Elements. 

12.3 Limited Common Elements (LCE). The Association shall be responsible for, 
and shall assess against and collect against all Unit owners the cost of performing necessary 
maintenance, repairs and replacements, and keeping in clean and orderly condition the exterior of 
the balconies, terraces, sun decks and loggias, and the covered parking areas which are designated 
as the Limited Common Elements. However, the responsibiIity for, and the cost of, repairing, 
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maintaining and keeping in a clean and orderly condition, the interior of those Limited Common 
Elements such as balconies, terraces, sun decks and loggias (including windows, doors, any storm 
shutters and screens ericlosing same), which are assigned or granted to, and exclusively serve a 
certain Unit or Units, shall be borne by the owner@) of the Unit(s) to which the same are 
appurtenant . 

12.4 TerracesBaIconies. In order to maintain and preserve the structural integrity 
of the terraceshalconies which are a part of the Limited Common Elements of the Condominium 
Property, and to hinder the deterioration of concrete by held or trapped water, each Unit owner at 
the respective Unit owner's sole expense, shall be required to accomplish and meet the following 
specifications and procedures in connection with the placement of any floor covering whatsoever 
in the outdoor terracekalcony which is appurtenant to the owner's Unit: 

(1) Tremco 850 waterproofing, and any preparatory work needed to be 
accomplished by a certified Tremco technician. 

(2) Tile Stop: Vinyl Corporation's casing beadplaster stop #6650. The color 
is white and the 1/2" height is required no matter what size the tile is. The tile stop must be installed 
6" back from the edge of the terrace using tile mastic in spots (using mastic the entire length will trap 
water). No mechanical fasteners are permitted as they would damage the waterproofed surface. The 
tile stop can be obtained from either a tile supplier or tile installer. No substitutes are permitted. 

(3) Such other materials and procedures as the Association may prescribe f?om 
time to time. 

The foregoing specifications and procedures must be followed only at the time 
a floor covering is selected and installed on the terracehalcony, and is to be done by the contractor 
retained'by the Unit owner at the Unit owner's sole expense. In the event that for any reason the 
foregoing specifications and procedures are not so accomplished by the Unit owner, the Association 
shall re-do and correct the work in accordance with the foregoing specifications and procedures, and 
specialIy assess the Unit owner and the Unit therefor as elsewhere herein provided. 

13. I N S U W C E .  Insurance shall be carried and kept in force at all times in accordance 
with the following provisions: 

13.1 Duty and Authority to Obtain. The Association shall obtain and keep in force 
at all times the insurance coverage which it is required hereby to cany and may obtain and keep in 
force any or all of such other or additional insurance coverage as it is authorized hereby to carry. 
AI1 insurance obtained by the Association shall be purchased for the benefit of the Association and 
the Unit owners arid their mortgagees. A certificate evidencing a mortgagee endorsement shall be 
issued to the mortgagee of each Unit upon request. The owner(s) of each Unit may, at his own 
expense, obtain insurance coverage against damage to and loss of the contents of the Unit and 
comprehensive public liability. A n y  such policies of insurance purchased by a Unit owner shall, 
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where such provision is available, contain a clause providing that the insurer waives its right to 
subrogation as to any claim or claims against other Unit owners, the Association, and their respective 
employees, agents, guests and invitees. 

13.2 Required Coverage. The Association shall purchase and carry insurance 
coverage as follows (however, such coverage shall only insure the Condominium in the manner 
permitted by law and according to the original plans and specifications and coverage for any 
alterations, improvements or modifications to Units made by Unit owner[s] shall be the 
responsibility of Unit owner[sJ): 

Casualty insurance covering the buildings and other improvements of the 
Condominium, including, without limitation, Units (Le., all partitions, plumbing, fixtures and 
equipment, whether within a Unit or not, if serving or supporting the Unit) and Common Elements. 
For purposes of tllis provision, the Association shall be deemed to have an insurable interest in the 
foregoing. Such insurance shall be obtained in an amount equal to the maximum insurance 
replacement value of such improvements exclusive of excavation and foundation costs, as 
determined annually by the Board of Directors of the Association. Such insurance to afford 
protection against: 

(a) Loss or damage by fire or other hazards covered by the standard 
extended coverage or other p e d s  endorsement; and 

(b) Such other risks of a similar or dissimilar nature as are required 
by law or as are customarily covered with respect to a building and other improvements similar, in 
construction, location and use, to the buiIding or other improvements of the Condominium, 
including, without limitation, vandalism, malicious mischief, windstorm, water damage and war risk 
insurance, if available; and 

(c) Public liability insurance, in such amounts, with such coverage and 
in such forms as shall be required by the Board of Directors of the Association, to protect the 
Association and the owners of all Units, including non-owned automobiles, off-premises employee 
coverage, water damage and legal liability, with cross-liability endorsements to cover 1iabiIity of all 
Unit owners as a group to each Unit owner; and 

(d) Workmen's compensation insurance to meet the requirements of 
law; and 

(e) Flood insurance, if the same shall be necessary under the laws of 
the United States for federally related mortgage lenders to make mortgage Ioans on Units; and 

(0 Fidelity insurance, as required by law, covering all officers and 
employees of the Association and any managing agent who handles Association funds. 
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13.3 Optional Coverage. The Assocjation may purchase and carry such other 
insurance coverage, other than title insurance, as the Board of Directors of the Association, in its sole 
discretion, may determine from time to time to be in the best interests of the Association and Unit 
owners, or as an institutional lender may reasonably require while it holds a mortgage encumbering 
any Unit. 

13.4 Premiums. Premiums for all insurance obtained and purchased by the 
Association shall be paid by the Association. The cost of insurance premiums, and other incidental 
expenses incurred by the Association in administering and carrying out the provisions of this Article, 
shall be assessed against and collected from Unit owners as Common Expenses. 

13.5 Insured. All policies of insurance obtained and purchased by the Association 
shall be for the benefit of the Association, the owners of Units and their mortgagees, as their interests 
may appear, and shall provide that all proceeds covering casualty losses shall be paid to the 
Association as Trustee for the benefit of whomever is entitled to the proceeds or an independent 
"Insurance Trustee", if one has been appointed. The proceeds from insurance against any casualty 
loss shall be held for the use of the Association, Unit owners and their respective mortgagees, as 
their interests may appear, to be applied or distributed in the manner herein provided. The 
Association is hereby constituted and appointed agent for all Unit owners, with authority to negotiate 
and settle the value and extent of any and all losses covered under any policy of casuaIty insurance, 
and the Association is granted full right and authority to execute, in favor of any insurer, a release 
of liability arising out of any occurrence covered by any policy or policies of casualty insurance and 
resulting in loss of or damage to insured property. 

13.6 Insurer. All persons beneficially interested in the insurance coverage obtained, 
purchased and maintained by the Association shall be bound by the Association's selection of its 
insurer(s) and the amount of insurance coverage carried and kept in force by the Association. 

13.7 Insurance Trustee. The Association shall be the Jnsurance Trustee unless an 
Institutional Lender holding a mortgage on a Unit or the owners of one-third (1/3) of the Units make 
written demand to the Association requesting the appointment of an independent trustee. In such 
event, any proceeds will be paid to or any undisbursed proceeds in the control of the Association will 
be paid over to the independent Insurance Trustee. All persons for whose benefit such insurance is 
held shall be bound by the Association's selection of the Insurance Trustee. 

The independent Insurance Trustee shall be selected by the Board of Directors. It 
shall be a bank with trust powers doing business in the State of Florida. The hsurance Trustee shall 
not be liable for the payment of premiums, the renewal of any policy or policies of casualty 
insurance, the sufficiency of coverage, the form or content of policies, nor for the failure to collect 
any insurance proceeds. The sole duty of the Insurance Tnzstee shall be to receive such proceeds of 
casualty insurance as are paid and to hold the same in trust for the purposes herein stated, and for 
the benefit of the Association, Unit owners and their respective mortgagees, to be disbursed as herein 
provided. The Association shall pay a reasonable fee to the Insurance Trustee for services rendered 
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hereunder and shall pay such costs and expenses as the Insurance Trustee may incur in the 
performance of its duties hereunder; such fees and costs to be assessed against and coIlected fiom 
Unit owners as a Common Expense. The Insurance Trustee shall be Iiable onIy for its willful 
misconduct, bad faith or gross negligence, and then only for such money as niay come into the 
possession of the Insurance Trustee. If and when the Insurance Tnistee is required to distribute 
insurance proceeds to Unit owners and their mortgagees, as their respective interests may appear, 
the Insurance Trustee may rely upon a certificate of the President and Secretary of the 
Association executed under oath and provided to the Insurance Trustee upon request to the 
Association; such certificate to certify the name or names of the owners of each Unit, the 
mortgagee(s) thereof, and the respective percentages of any distribution which is to be made to 
such owner(s) and mortgagee(s), as their respective interests may appear. If and when insurance 
proceeds are paid to the Insurance Trustee for any casualty Ioss, the holder(s) of any mortgage or 
mortgages encumbering a Unit shall have no right to determine or participate in the determination 
of repair or replacement of any loss or damage, and shall have no right to eIect to apply insurance 
proceeds to the reduction of indebtedness secured by such mortgage(s), unless the insurance 
proceeds represent a distribution to the owner(s) of the Unit and the mortgagee(s) thereof, after such 
insurance proceeds have been first applied to the repair, replacement or reconstruction of any loss 
or damage, or unless such casuaIty insurance proceeds are authorized to be distributed to the 
owner@) of the Unit and the mortgagee(s) thereof by reason of loss of or damage to personal 
property constituting a part of the Common Elements and as to which a determination is made not 
to repair, replace or restore such personal property. 

13.8 AppIication of Insurance Proceeds. The proceeds of casualty insurance paid 
to the Association, or to an independently appointed Insurance Trustee, by an insurer for loss or 
damage to real andor  personal property upon which the Association cames insurance, shall be 
applied and paid as follows: 

( I )  Commoin Elements Only. The proceeds paid to the Insurance Trustee 
for loss of or damage to real property constituting Common Elements only shaII be applied to the 
repair, replacement or reconstruction of such loss or damage. If such insurance proceeds exceed the 
cost of the repair, replacement or reconstruction of such Common Elements, the excess shall be paid 
by the Insurance Trustee to the owners of all Units, and their respective mortgagees, as their interests 
may appear, in shares or proportions equal to the undivided interest appurtenant to each Unit in the 
Common Elements. If the insurance proceeds shall be insufficient to pay the cost of the repair, 
replacement or reconstniction of such Common Elements, the Association shall deposit with the 
Insurance Trustee, fiom any Association Reserve Fund which may have been established, the 
difference between the total cost of repairing, replacing or reconstructing such loss or damage and 
the amount of the insurance proceeds. If no such Association Reserve Fund has been established, 
or if any such Association Reserve Fund has been established and is insufficient to pay to the 
Insurance Trustee such difference, the Association shall assess the amount of the difference against, 
and collect it from, all Unit owners as a Common Expense. 
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(2) Units. The proceeds paid to the Association or independent Insurance 
Trustee for loss of or damage to a building containing Common Elements and one or more Units 
shall be first applied to the repair, replacement or reconstruction of Common Elements, then to the 
repair, replacement or reconstruction o f  any Unit or Units in such building which have been 
destroyed or damaged. If such insurance proceeds exceed the cost of the repair, replacement or 
reconstruction of such Common Elements and Units, the excess shall be paid by the Insurance 
Trustee to the owners of the damaged or destroyed Unit(s) and their respective mortgagees, as their 
interests may appear, in shares or proportions equal to the undivided interest appurtenant to each 
such Unit in the C o i n "  Elements. If the insurance proceeds shall be sufficient to pay for the 
repair, replacement or reconstruction of the Common Elements but shall be insufficient to pay the 
cost of the repair, replacement or reconstruction of the damaged or destroyed Unit or Units in such 
building, the Association shall assess the mount  of the difference against, and collect the same fkom 
all owners as a Common Expense so Iong as the damage to the Units is of a nature as to which the 
Association is required to carry insurance. If it is not, then the affected Unit owner shall pay the 
cost. If the insurance proceeds shall be insufficient to pay the cost of the repairs, replacements, or 
reconstruction of the Common Elements (to which the Insurance Trustee is required first to apply 
such proceeds before applying any part thereof to the repair, replacement or reconstruction of Units), 
the difference between the total cost of repairing, replacing or reconstnrcting the Conunon Elements 
and the amount of the insurance proceeds shalI be assessed by the Association against, and collected 
from, all Unit owners, as a Common Expense. 

13.9 Deposits to Insurance Trustee After Damage. Within sixty (60) days after 
a loss of or damage to Condominium Property covered by casualty insurance, the Association shall 
obtain estimates of the cost of repairing, replacing or restoring the same, including the cost of 
professional fees and any construction bond which the Board of Directors may require. If, fi-om such 
estimates, it shall appear that the insurance proceeds payable for such loss or damage will be 
insufficient to pay the cost of such repair, replacement or reconstruction, the additional money 
required to pay the total cost thereof, whether it is to be paid by one or more Unit owners, shall be 
deposited with the Association or the independent Insurance Trustee, as the case may be, not later 
than thirty (30) days from the day on which the Insurance Trustee receives the insurance proceeds. 

14. RECONSTRUCTION OR RIEPAIR ARTER CASUALTY. Whether, and the manner 
in which, any or all of the Condominium Property which may be damaged or destroyed by casualty 
shall be repaired, reconstructed or replaced shall be determined as follows: 

14.1 Residential Buildings. If any residential buildings (including Cabana Units) 
are damaged or destroyed, repair or reconstruction thereof, or termination of the Condominium, shall 
be in accordance with the following: 

(1) Major Destruction of Buildings. If any buildings are damaged or 
destroyed so that Units in the Condominium to which more than 50% of the Common Elements are 
appurtenant are not habitable, neither the buiIding or buildings so damaged or destroyed, nor any of 
the improvements comprising Conmon Elements in said building or buildings, shall be 
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reconstructed unless the owners of Units to which two-thirds (2/3) of the Common Efements are 
appurtenant agree in writing, within ninety (90) days after the date of such destruction, to reconsttuct 
the same and unless the then applicable zoning and other regulatory Iaws and ordinances shall ailow 
the same to be reconstructed, or unless any policy or policies of casualty insurance covering the same 
shall require reconstruction thereof as a condition precedent to the payment of proceeds thereunder. 
If it is not so decided to reconstruct the building(s), then-the Condominium shall be terminated as 
otherwise provided herein. 

(2) Other Damage to and/or Destruction of Buildings. If any building is 
damaged, but Units in the Condominium to which at least 50% of the Common Elements are 
appurtenant are habitable, the damaged or destroyed Common Elements and/or Units shall be 
repaired or reconstructed, so that the buildings and/or Unit(s) shall be restored to substantially the 
same condition as existed p ior  to such damage or destruction, unless within ninety (90) days after 
the casualty i t  is determined by agreement in the manner elsewhere herein provided that the 
Condominium shall be terminated. 

14.2 Common Elements. Damaged or destroyed improvements constituting part 
of the Common Elements shall be repaired, reconstructed and/or replaced unless, in the event of total 
destruction of all of the Units, or, by agreement after partial destruction, the Condominium shall be 
terminated. 

14.3 Certificate. The Insurance Trustee may rely upon a certificate executed by the 
President and Secretary of the Association to determine whether or not damaged or destroyed 
Condominium Property shall be repaired or reconstructed. 

14.4 Plans and Specifications. Repair- or reconstruction of Condominium Property 
shall be substantially in accordance with the plans and specifications pursuant to which the same was 
originally constructed; provided that the Board of Directors of the Association may authorize 
reasonabIe variations fiom the original plans and specifications as may appear to them to be 
necessary or desirable. Any variations from the original plans and specifications submitted for 
approval shall be prepared by an architect registered to practice in Florida. 

14.5 Responsibility. If  the damage or destruction shall be limited only to one or 
more Units for which the responsibility of maintenance and repair is that of the affected Unit owners, 
then such Unit owners shall be responsible for carrying out the repair or reconstruction thereof. In 
all other instances of damage or destruction, the Association shall be responsible for carrying out the 
repair and reconstruction thereof. 

14.6 Construction Funds. AlI finds for the payment of repair and reconstruction 
costs, consisting of insurance proceeds and/or funds collected by the Association fiom Unit owners, 
shall be disbursed toward payment of such costs in the following manner: 
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(1) Association. If the total h d s  assessed against and collected ffom Unit 
owners by the Association for payment of repair and reconstniction costs is more than Ten Thousand 
Dollars ($10,000.00), then all such sums shall be deposited by the Association with and disbursed 
by the Insurance Trustee, if one is appointed as aforesaid. In all other cases the Association shall 
Ilold such sums so assessed and collected and shall disburse the same in payment of the costs of 
reconstruction and repair. 

(2) Insurance Trustee. The proceeds of insurance collected on account of 
a casualty, and the sums assessed against and collected f?om Unit owners by the Association and 
deposited with the Insurance Trustee shall constitute a construction h d  which shall be disbursed 
in payment of the costs of repair and reconstruction in the following manner: 

(a) Unit Owner. The portion of insurance proceeds representing 
damage for which the responsibility of repair and reconstruction is upon one or more, but less than 
all, Unit owners, shall be paid by the Insurance Trustee to the affected Unit owners and, if any of 
such Units are mortgaged, to the affected Unit owners and their mortgagees jointly. 

(b) Association - Lesser Damage. If the amount of the estimated 
costs for reconstruction and repair which is the responsibiIity of the Association is less than Ten 
Thousand Dollars ($I O,OOO.OO), then the construction fund shall be disbursed in payment of such 
costs upon the order of the Association; provided, however, that upon request by a mortgagee which 
is a beneficiary of an insurance policy the proceeds of which are included in the construction fund, 
such fund shall be disbursed in the manner hereafter provided for the reconstruction and repair of 
major damage. 

(c). Association - Major Damage. If the amount of the estimated 
costs of reconstruction and repair which is the responsibility of the Association is more than Ten 
Thousand Dollars ($lO,OOO.OO), then the construction fund shall be disbursed in payment of such 
costs in the manner required by the Board of Directors of the Association and upon approval of an 
architect registered to practice in Florida and employed by the Association to supervise the work. 

(d) Surplus. It shall be presumed that the first monies disbursed 
in payment of costs of reconstruction and repair shall be from insurance proceeds. If there i s  a 
balance in the construction fund after payment of all costs of the reconstruction and repair for which 
the fund is established, such balance shall be distributed to the beneficial owners of the h n d  in the 
manner elsewhere herein stated; except, however, that the amount of any surplus which is less than 
the portion of the construction fund in excess of available insurance proceeds shall not be made 
payable to any mortgagee. 

(e) Certificate. Notwithstanding the provisions herein, the 
Insurance Trustee shall not be required to determine whether or not sums paid by Unit owners upon 
assessments shall be deposited by the Association with the Insurance Trustee, nor to determine 
whether the disbursements fiom the construction fund are to be upon the order of the Association 
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or upon approval of an architect or otherwise, nor whether a disbursement is to be made from the 
construction fund nor to determine the payee nor the amount to be paid, nor to determine whether 
surplus hnds  to be distributed are less than the assessments paid by owners. Instead, the Insurance 
Trustee may rely upon a certificate of the Association made by its President and Secretary as to any 
or all of such matters and stating that the sums to be paid are due and properly payable and stating 
the name of the payee and the amount to be paid; provided that when a mortgagee is herein required 
to be named as payee, the Insurance Trustee shall also name the mortgagee as payee; and further 
provided that when the Association, or a mortgagee which is the beneficiary of an insurance policy 
the proceeds of which are included in the construction h d ,  so requires, the approval of an architect 
named by the Association shall be first obtained by the Association. 

15. USE RESTRICTIONS. Use of the Condominium Property shall be in accordance with 
the following provisions so long as the Condominium exists: 

15.1 Units. Each of the residential Units shall be occupied only for residential 
purposes and by servants and guests, or tenants under lease, as a place of residence (temporary or 
permanent) and for no other purpose. Two-bedroom residential Units may be occupied by no more 
than six (6) persons. Three-bedroom residential Units may be occupied by no more than eight (8) 
persons. No Unit may be sub-divided. 

15.2 Common Elements. The Common EIements and Limited Common Elements 
shall be used only for the purposes for which they are intended in the furnishing of services and 
facilities incidental to the enjoyment of the Units. 

15.3 Nuisances. No nuisances shall be allowed upon the Condominium Property, 
nor any use or practice which is the source of annoyance to residents or which interferes with the 
peaceful possession and proper use of the Condominium Property by residents. All parts of the 
Condominium Property shall be kept in a clean and sanitary condition, and no rubbish, rehse or 
garbage shall be allowed to accumulate nor shall any fire hazard be allowed to exist. No use shall 
be made of any Unit or of the Common Elements or Limited Common Elements which wouId 
increase the cost of insurance upon the Condominium Property. 

15.4 Lawful Use. No immoral, improper, offensive or unlawful use shall be made 
of the Condominium Property or any part thereof; and all valid laws, zoning ordinances and 
regulations of all governmental bodies having jurisdiction thereof shall be observed. The 
responsibility of meeting the requirements of governmental bodies pertaining to maintenance, 
replacement, modification or repair of the Condominium Property shall be as is elsewhere herein 
specified. 

15.5 Pets. Unit Owners shall be permitted to keep small pets, including birds, such 
as canaries or parakeets; fish, such as gold fish and tropical varieties; cats; and small dogs not 
exceeding fifteen inches ( I  5") in height at the shoulder or fifteen (15) pounds in weight at maturity. 
No guest, lessee or invitee shall bring any animal whatsoever upon the Condominium Property. No 
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pets shall be raised for commercial purposes, and no more than one dog per Unit may be kept OR the 
premises. Pets shall never be allowed to run freely upon any of the Condominium Property, except 
within a Unit, and when outside of a Unit shall be leashed and in the company of an individual 
willing and able to h l l y  contro1 it. Each owner shall be responsible for the actions of each pet kept 
w i t h  his Unit, arid for cleaning up after such pet when outside of the Unit. Any Owner maintaining 
a pet upon the Condominium Property, or whose guests, lessee or invitee bring any animal upon the 
Condominium Property, shall be hlly responsible for, and shall bear the expense of, any damage to 
persons or property resulting therefrom. Any such damage shall be determined by the Board of 
Directors of the Association and collected by the Association. All pet owners shall identify and 
register their pet with the Association. In the event that any pet kept on the premises should 
constitute a nuisance in the opinion of a majority of the Board of Directors, then the owner, when 
so notified in writing, shall be required to immediately remove said pet from the Condominium 
Property. The Association may promulgate rules restricting the areas within the Condominium 
Property where pets can be walked. 

15.6 Terraces. Private terraces, entry terraces and lanais within a Unit or which are 
Limited Conmmon Elements appurtenant thereto may be used only for recreational purposes and may 
not be improved except as permitted or required hereby (See Section 12.4 herein). Such areas may 
not be used for hanging laundry and may not be enclosed, painted or the color or appearance 
otherwise altered by the owner except with the prior written consent of the Board of Directors of the 
Association, and except for approved hurricane/stonn shutter installations in accordance with 
Section 19.3 herein. 

15.7 Floor Coverings. All floor areas within Units located where there is not a drop 
ceiling on the floor below shall be covered with carpeting over sound-absorbing padding, or ceramic 
tile, hardwood, or other hard surface flooring which shall be placed over a padding or a resilient 
sound absorbing underlayment of material acceptable to the Association, which shall be of sufficient 
quality and quantity to buffer “normal usage” noises heard on the floor beneath such Unit. 

15.8 Children. Children may occupy units provided, however, that children shall 
be closely supervised at all times by an adult to ensure that they do not become a nuisance to other 
residents of the Condominium. 

15.9 Rental and For Sale Signs. No signs advertising the rental or sale of Units or 
other signs of any nature may be posted on the Condominium Property, including exteriors or doors 
and windows of the Units, without the prior written approval of the Association’s Board of Directors. 
No “lock boxes” shall be permitted on doors to Units. The foregoing provisions shall not apply to 
DecIarant during development and sale of the Units. 

15.10 Exterior Improvements. No Unit owner shall cause anything to be applied 
or attached to, hung, displayed or placed on the exterior walls, terraces, doors or windows of any 
building (including awnings, antennae, signs, screens, fixtures and equipment) without the prior 
written consent of the Board of Directors of the Association. 
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15.1 1 Barbecue Grills. Gas or electric barbecue grills will. be permitted only on the 
Common Elements outside of the building, and only in areas designated by the Association. All 
other barbecue gdls are prohibited, and there shall be no grills whatsoever on balconies or terraces, 
or other Limited Common Elements. 

15.12 Hurricane Shutters. Unit owners may install approved hurricane/stonn 
shutters protecting the terrace/balcony/lanai, and similar areas which are a part of their Unit or 
limited Common Elements appurtenant to their Unit pursuant to Section 19.3 herein. 

15.13 Cabana Units. Use of Cabana Units is intended to be incidental and 
supplemental to the use of residential Units, and use of Cabana Units shall be restricted and subject 
to the following: 

(a) No owner, resident or guest shalI reside in or sleep overnight in 
a Cabana Unit or permit others to do so, nor shall the Cabana Units be used for independent 
residential purposes. 

(b) All electrical wiring and electrical service installed or maintained 
in a Cabana must be waterproof. 

(c) Any personal property, furniture or fixtures maintained within a 
Cabana shall be maintained at the sole risk and responsibility of the Unit owner. 

(d) All partitions and non-bearing walls arid structures within a 
Cabana shall be of a movable or "break-away wall" type. 

(e) No lawn furniture or other tangible personal property shall be 
placed or maintained outside of the Cabana unless compatible in style and color with the lawn 
furniture used by the Association for the pool area or any other style and color approved by the 
Association. Compatibility determinations by the Association shall be final. 

( f )  No Unit owner shall conduct or pennit to be conducted in a Cabana 
any activity which shall create a nuisance or annoyance. 

(8) A Unit owner may only convey, or otherwise transfer, ownership 
of a Cabana Unit together with ownership of his residential Unit or to another owner of a residential 
Unit within Silver Shells Beach Resort. 

(h) A residential Unit owner may not lease use of a Cabana Unit 
separately from his residential Unit, except to the owner of another residential Unit within Silver 
Shells. A Cabana Unit may never be leased without concurrent lease or ownership of a residential 
Unit. An owner may, however, exclude the use of the Cabana Unit fkom the terms of any lease of 
his residential Unit. 
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15. I4 Regulations. Reasonable regulations concerning the use of the Condominium 
Property may be made and amended from time to time by the Board; provided, however, that all 
such regulations and amendments thereto shall be approved by not less than two-tkirds (2/3) of the 
total voting interest in the Association before the same shall become effective, and regulations and 
amendments thereto affecting use of the Cabana Units shall in addition be approved by not less than 
two-thirds (2/3) of the voting interest in the Association held by owners of Cabana Units. Copies 
of such regulations and amendments thereto shall be hmished by the Association to all Unit owners 
and residents of the Condominium upon request. 

15.15 Development. Until Declarant has completed and conveyed all of the Units, 
neither Unit owners nor the Association shall interfere with the completion of the proposed 
improvements and the sale of the Units. Declarant may make such use of the unsold Units and 
Common Elements as may facilitate such completion and sale, including, but not limited to, 
maintenance of a saleddevelopment office, model apartments, the showing of the Condominium 
Property and the display of signs showing Units for sale or for rent. 

16. COMPLIANCE AND DEFAULT. Each Unit owner and any member of the Unit 
owner's family or their guests, employees, agents, lessees or other invitee, shall be governed by and 
shall comply with the tenns of this Declaration of Condominium, the Articles of Incorporation and 
By-Laws of the Association, the Declaration of Restrictions, the Articles of Incorporation and By- 
Laws of the Master Association,-and any and all regulations adopted pursuant thereto, as they may 
be amended from time to time. Failure of the Unit owner to comply therewith shall entitle the 
Association or other Unit owners to the following relief in addition to the remedies provided by the 
By-Laws and the Condominium Act: 

16.1 Negligence. A Unit owner shall be liable for the expense of any maintenance, 
repair or replacement rendered necessary by the Unit owner's act, neglect or careIessness or by that 
of any member of the Unit owner's family or their guests, empIoyees, agents, lessees or other 
invitee, but onIy to the extent that such expense is not met by the proceeds of insurance carried by 
the Association. Such expense may be specially assessed against the Unit owner and his Unit and 
secured by the Iien described in Section 17 herein. 

16.2 Costs and Attorneys' Fees. If any legal proceeding arises because of an 
alIeged failure o f  a Unit owner to comply with the terms of the Declarations, the Articles of 
Incorporation and By-Laws of the Associations, as provided above, and any and a11 regulations 
adopted pursuant thereto, as they may be amended from time to time, the prevailing party shall be 
entitled to recover the costs of the proceeding and such reasonable attorney's fees as may be awarded 
by the court. 

16.3 No Waiver of Rights. The failure of the Association or any Unit owner to 
enforce any covenant, resbriction or other provision of the Condominium Act, this Declaration, the 
Articles of Incorporation and By-Laws of the Association, the Declaration of Restrictions, the 
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Articles of Incorporation and By-Laws of the Master Association, or the regulations adopted 
pursuant thereto, shall not constitute a waiver of the right to do so thereafter. 

I 

17. ASSESSmNTS: LIABILITY, LIEN AND ENFORCEMENT. To provide the h n d s  
necessary for proper maintenance, operation and management of the Condominium, the Association 
has been granted the right to make, levy and collect assessments against the owners of all Units and 
against said Units. The following provisions shall govern the making, levying and collecting of such 
assessments and the payment of the costs and expenses of maintaining, operating and managing the 
Condominium by the Association. 

17.1 Determination of Assessments. Assessments by the Association against each 
owner of a Unit and his or her Unit shall be in proportion to the area each Unit bears to the area of 
all Units. Should the Association become the owner of any Unit(s), the assessment which would 
otherwise be due and payable to the Association by the owner(s) of such Unit(s), reduced by an 
amount of income which may be derived from the leasing of such Unit(s) by the Association, shall 
be a Common Expense of the Association apportioned and the assessment therefor levied ratably 
among the owners of all Units which are not owned by the Association, based upon their 
proportionate interests in the Common Elements exclusive of the interests therein appurtenant to any 
Unit or Units owned by the Association. 

17.2 Time for Payment. The assessment levied against the owner of each Unit and 
his or her Unit shall be assessed on an annual basis and may be payable in quarterly, monthly, or 
such other installments and at such times as shall fiom time to time be fixed by the Board in 
accordance with provisions of applicable law. 

1 

17.3 Annual Budget. The Board shall, in accordance with the By-Laws of the 
Association and the Condominium Act, establish an Annual Budget in advance for each calendar 
year, including estimates for all expenses for the forthcoming year required for the proper operation, 
management and maintenance of the Condominium, including, unless deemed unnecessary by the 
Board, a reasonable allowance for contingencies and general operating reserves. Upon adoption of 
each annual budget by the Board, copies thereof shall be delivered to each Unit owner, and the 
assessment for the year shall be based upon such Budget. Failure to deliver a copy of the Budget 
to a Unit owner shall, however, not affect the liability of such owner for such assessment. Should 
the Board at any time and from time to time determine, in the sole discretion of the Board, that the 
assessments levied are or may prove to be insufficient to pay the costs of operation and management 
of the Condominium, or in the event of emergencies, the Board shall have the authority to levy such 
additional assessment or assessments as it shall deem to be necessary. 

. 17.4 Reserve Fund. The Board, in establishing each annuaI budget shall, unless 
otherwise waived by the Unit owners as provided by applicable law, include therein a sum to be 
collected and maintained as reserve funds for the replacement of Common Elements and personal 
property held for the common use and benefit of the owners of all Units. 
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17.5 General Operating Reserve. The Board, when establishing each annual 
budget, when deemed necessary or desirable, or if required by law, shall include therein a sum to be 
collected and maintained as a general operating reserve to provide a measure of financial ability 
during periods of financial stress when such sums may be used to meet deficiencies fiom time to 
time existing as a result of delinquent payment of assessments by owners of Units, as a result of 
emergencies, or for other reasons placing financial stress upon the Association. 

17.6 Use of Association Funds. All monies collected by the Association shall be 
treated as the separate property of the Association, and such monies may be applied by the 
Association to the payment of any expense of maintaining, operating and managing the 
Condominium, and to the proper undertaking of a11 acts and duties imposed upon it by virtue of this 
Declaration, the Articles, and By-Laws. As the monies for annual assessments are paid to the 
Association by any Unit owner, the same may be commingled with monies paid to the Association 
by the other owners of Units. Reserve and operating funds of the Association shall not be 
commingled, but may be invested in a common investment, as long as separate accounts are 
maintained for each fund. All fimds and other assets of the Association, and any increments thereto 
or profits derived therefrom, or from the leasing or use of Common Elements, including, without 
limitation, Common Surplus, shall be held for the benefit of the members of the Association; 
however, no member of the Association shall have the right to assign, hypothecate, pledge or in any 
manner transfer his membership interest therein, except as an appurtenance to his Unit. 

17.7 Delinquency or Default. The payment of any assessment or installment thereof 
due to the Association shall be in default if not paid to the Association on or before the due date 
thereof. When in default, the delinquent assessments or installments thereof shall bear interest at 
the rate of eighteen per cent (1 8%) per annum until the same, and all interest due thereon, has been 
paid in h l l .  If the assessment is not paid when due, and if the Association thereafter files a claim 
of lien in respect to it, then all assessments due in respect to the Unit for the remainder of the year 
in which the claim of lien is filed shall be accelerated and will stand due and payable in full and be 
secured by such claim of lien. 

17.8 Personal Liability of Unit Owner. The owner(s) of each Unit shall be 
personally liable, jointly and severally, as the case may be, to the Association for the payment of a11 
assessments, regular or special, interest on such delinquent assessments or installments thereof as 
above provided, and for all costs of collecting the assessments and interest thereon, including a 
reasonable attorney's fee, whether suit be brought or not, levied or otherwise coming due while such 
person(s) or entity own(s) a Unit. 

17.9 Liability Not Subject to Waiver. No owner of a Unit may exempt himself or 
herself from liability for any assessment levied against such owner and his or her Unit by waiver of 
the use or enjoyment of any of the Common Elements, or by abandonment of the Unit, or in any 
other manner. 
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17.10 Lien €or Assessment. The Association is hereby granted a lien upon each 
Unit and its appurtenances, which lien shall and does secure the monies due for all: (i) assessments 
levied against the Unit and the owner(s) thereof, (ii) interest, if any, which may become due on 
dehquent assessments owing to the Association, and (iii) costs and expenses, including a reasonable 
attorney's fee, which may be incurred by the Association in enforcing its lien upon the Unit and its 
appurtenances. The lien granted to the Association shall be established and may be foreclosed in 
the appropriate court in and for Okaloosa County, Florida. 

17.11 Recording and Priority of Lien. The lien of the Association shall be 
effective from and afier recording, in the Public Records of Okaloosa County, Florida, a claim of 
lien stating the description of the Unit encumbered thereby, the name and address of the Association, 
the name of the record owner, the amount and the date when due, and shall continue in effect for as 
long as is allowable under the Florida Condominium Act, or until all sums secured thereby shall 
have been fully paid, whichever shaIl occur first. Such claims of Iien shall secure all unpaid 
assessments, interests, costs and attorney's fees which are due and which may accrue subsequent to 
the recording of the claim of lien and prior to entry of a final judgment of foreclosure. Such claims 
of lien shall be signed and verified by an officer or agent of the Association. Upon full payment of 
all sums secured by such claim of lien, the same shall be satisfied of record. The lien of the 
Association (regardless of when a claim therefor is recorded or the period of time for which the 
assessment is due) shall be a lien on the Unit encumbered superior in priority to a11 mortgages or 
other liens regardIess of when recorded, but shall be subordinate to the lien of any first mortgage 
which is recorded prior to the time of recording the Association's claim of lien. Provided, however, 
the lien of the Association for tax or special assessment advances made by the Association where 
any taxing authority having jurisdiction levies any tax or special assessment against the 
Condominium as an entirety instead of levying the same against each Unit and its appurtenant 
undivided interest in Common Elements, shall be prior in lien, right and dignity to the lien of all 
mortgages, liens and encumbrances, whether or not recorded prior to the Association's claim of lien 
therefor, arid the Association's claim of lien for collection of such portion of any tax or special 
assessment shall specifically designate that the same secures an assessment levied pursuant to thjs 
provision. 

17.12 Effect of Foreclosure or Judicial Sale. Ln the event that any person, firm or 
corporation shall acquire titIe to any Unit and its appurtenant undivided interest in Conmon 
Elements by virtue of any foreclosure, judicial sale, or deed in lieu of foreclosure, of a first 
mortgage, such person, firm or corporation so acquiring title shall be liable and obligated for 
assessments as shall accrue and become due and payable for the Unit and its appurtenant undivided 
interest in Common Elements subsequent to the date of acquisition of such title, and shall be jointly 
and severally liable with the previous owner for the payment of any assessments which were in 
default and deIinquent at the time it acquired such title, except that such person, firm or corporation 
shall acquire such title subject to the lien of any assessment by the Association representing an 
apportionment of taxes or speciaI assessment levied by tax authorities against the Condominium in 
its entirety, and except that a first mortgagee acquiring title by foreclosure or by deed in lieu of 
foreciosure is liable for the unpaid assessments that become due prior to the mortgagee's receipt of 
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the deed, as limited by the Florida Condominium Act. The grantee is jointly and severally liable 
with the grantor for all unpaid assessments against the grantor for the grantor's share of the Common 
Expenses up to the time of transfer of title, without prejudice to any right the grantee may have to 
recover from the grantor the amounts paid by the grantee. 

In the event of the acquisition of title to a Unit by the first mortgagee or its successor 
or assign by foreclosure, judicial sale, or deed in lieu of foreclosure, any assessment or assessments 
as to which the party so acquiring title shall not be liable shall be absorbed and paid by a11 owners 
of all Units as a part of the Common Expense, although nothing herein contained shall be construed 
as releasing the party personally liable for such delinquent assessment fiom the payment thereof or 
the enforcement or collection of such payment by means other than foreclosure. 

17.13 Effect of Voluntary Transfer. When the owner of any Unit proposes to lease, 
sell or mortgage the same in compIiance with other provisions of this Declaration, the Association, 
upon written request of the owner of such Unit, shall furnish to the proposed lessee, purchaser or 
mortgagee, a statement verifying the status of payment of any assessment which shall be due and 
payable to the Association by the owner of such Unit. Such statement shall be executed by any 
officer of the Association and any lessee, purchaser or mortgagee may rely upon such statement in 
concluding the proposed lease, purchase or mortgage transaction, and the Association shall be bound 
by such statement. 

h the event that a Unit is to be leased, sold or mortgaged at the time when payment 
of any assessment against the owner of the Unit and Unit due to the Association shall be in default 
(whether or not a claim of Iien has been recorded by the Association) then the rent, proceeds of such 
sale or mortgage proceeds, as the case may be, shall be applied by the lessee, purchaser or mortgagee 
first to payment of any then delinquent assessment or installment thereof due to the Association 
before payment of the balance of such rent, proceeds of sale or mortgage to the owner of the Unit 
responsible for payment of such delinquent assessment. 

h any voluntary conveyance of a Unit, the grantee shall be jointly and severatIy liable 
with the grantor for all unpaid assessments against the grantor made prior to the time of such 
voluntary conveyance, without prejudice to the rights of the grantee to recover from the grantor the 
amounts paid by the grantee therefor. 

Institution of a suit at law to attempt to effect collection of the payment of any 
delinquent assessment shall not be deemed to be an election by the Association which shall prevent 
its thereafler seeking enforcement of the collection of any sums remaining owing to it by foreclosure, 
nor shall proceeding by foreclosure to attempt to effect such collection be deemed to be an election 
precluding the institution of suit at law to attempt to effect collection of any sum then remaining 
owing to it. 

18. REGISTRY OF OWNERS AND MORTGAGEES. The Association shall at all times 
maintain a Register of the names and addresses of the owners and mortgagees of all Units. Upon 
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the transfer of title to any Unit, the transferee shall notify the Association in writing of his or her 
interest in such Unit together with recording information identifying the instrument by which such 
transferee acquired his interest in the Unit. The owner of each Unit encumbered by a mortgage shall 
notify the Association of the name and address of the mortgagee, the amount of such mortgage, or 
mortgages, and the recording information identifying the same. The holder of any mortgage 
encumbering a Unit may notify the Association of any such mortgage(s), and upon receipt of such 
notice, the Association shall register in its records all pertinent information pertaining to the same. 

~ 

19. ALTERATIONS OF AND IMPRQVEMENTS TO UNITS AND COMMON 
ELEMENTS. Neither a Unit owner nor the Association shall make any alterations, improvements 
or additions to Units or Common Elements, except in compliance with the following: 

19.1 By Unit Owner. Unless the Unit owner(s) shall first submit plans for such 
work to the Board, and the Board, by resolution adopted by the affirmative vote of a majority of all 
members thereof, shall approve and consent thereto, no alteration of or improvement or addition to 
a Unit, or to any Limited Common Element to which the owner has an exclusive right of use, shall 
be made, constructed, erected or installed which shal1: (1) remove, in whole or in part, replace, 
reroute, or otherwise affect any column, bearing wall or partition, pipe, duct, wire or conduit, or 
obstruct any easement herein provided for, or (2) remove, or change the style, pattern, material, 
texture or outside color of any door, window, screen, fixture, equipment or appliance in or on an 
exterior Unit or building wall, or (3) cover, from the inside or outside, the glass or other transparent 
and/or translucent material in any exterior door or window with, or apply or affix thereto, any 
material or substance which shall render the same opaque or change the exterior color thereof, except 
interior draperies, curtains, shades or shutters which are lined, backed, covered or painted on the side 
visible from the exterior with a neutral color material, or (4) affix to or over any exterior door or 
window, or otherwise install on the exterior, of any Unit or building, any storm or hunicane shutter 
or awning or any protective or decorative panel, paneling, trim, enclosure, fixture, or appliance, 
excepting hunicane/stom shutters for terraces/balconies/lanais in accordance with Section 19.3 
below, or (5) endose any balcony, terrace or lanai adjoining a Unit or forming a part of a Unit 
(except as permitted in this Declaration or the Declaration of Restrictions) or (6) otherwise change, 
modify or alter the exterior of any Unit or building so that it thereby differs in appearance fiom any 
other Units. 

19.2 By Association. There shall be no material aIterations or substantial 
improvements or additions to the Common Elements except in the following manner: subject to the 
foregoing restrictions against changing the exterior appearance of Units andor buildings, the 
Association shall have the right to make or cause to be made alterations, improvements and/or 
additions to the Common EIements, except the acquisition of additional real property, which 
improvements, together with the costs thereof, have been approved by the owners of Units to which 
two-thirds The cost of such alterations, 
improvements andor additions shal1 be assessed against and collected from the owners of all 
Units as Common Expenses. Acquisition of additional land shall be made and approved only in 
accord with the provisions of the Condominium Act. 

(2/3) of the Common Elements are appurtenant. 
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19.3 Hurricane/Storm Sbutters. -CJnit owners may install hunicane/stom shutters 
protecting the terracelbalcony/Ianai, and similar areas which are a part of their Unit or limited 
Common Elements appurtenant to their Unit as provided herein. For purposes of uniformity and 
exterior appearance o f  the Condominium Units and building, the Board of Directors of the 
Association shall adopt and approve a model, style and color of storm shutter as a standard storm 
shutter for use in the Condominium, which may be installed on the exterior of the terraces in 
compliance with applicable building codes. No storm shutter except of the models, colors and styles 
adopted by the Board of Directors shall be used in or upon the Condominium Property. 

20. TERMINATION. The Condominium may be terminated in the following m m e r  in 
addition to the manner provided by the Condominium Act: 

20.1 Destruction. Xn the event i t  is determined in the manner elsewhere herein 
provided that the improvements shall not be reconstructed because of total destruction or major 
damage, the Condominium plan of ownership will be thereby terminated without agreement under 
Article 20.2. 

20.2 Agreement. The Condominium may be terminated at any time by the approval 
in writing of all of the owners of Units in the Condominium, and by all record owners of mortgages 
upon Units therein owned by Institutional Lenders arid other mortgagees approved by the 
Association. If  the proposed termination is submitted to a meeting of the members of the 
Association, the notice of which meeting gives notice of the proposed termination, and if the 
approval of the owners of Units to which not less than seventy-five percent (75%) of the Common 
Elements are appurtenant, and of the record owners of all mortgages upon Units in the Condominium 
owned by Institutional Lenders and other mortgagees approved by the Association, are obtained not 
later than thirty (30) days after the date of such meeting, then the approving owners shall have an 
option to buy all of the Units of the other owners during a period ending on the sixtieth (60th) day 
fiom the date of such meeting. Such option shall be upon the following terms: 

( 1 )  Exercise of Option. The option shall be exercised by delivery or mailing 
by certified mail to each of the record owners of the Units to be purchased of an agreement to 
purchase signed by the record owners of Units who will participate in the purchase. Such agreement 
shall indicate which Units will be purchased by each participating owner and shall agree to purchase 
all of the Units owned by owners not approving the termination, but the agreement shall effect a 
separate contract between each seller and his purchaser. 

(2) Price. The sale price for each Unit shall be the fair market value 
determined by agreement between the seller and purchaser within thirty (30) days from the delivery 
or mailing of such agreement, and in the absence of agreement as to price, it shall be determined by 
arbitration in accordance with the then existing rules of the American Arbitration Association, 
except that tlie arbitrators shall be hvo appraisers appointed by the American Arbitration Association 
who shall base their determination upon an average of their appraisals of the Unit; and a judgment 
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of specific Performance of the sale upon the award rendered by the arbitrators may be entered in m y  
court of competent jurisdiction. The expense of the arbitration shall be paid by the purchaser. 

, ’ 

(3) Payment. The purchase price shall be paid in cash. 

(4) Closing. The sale shall be dosed within ten (10) days following the 
determination of the sale price. 

20.3 Certificate. The termination of the Condominium in either of the foregoing 
manners shall be evidenced by a certificate of the Association executed by its President and 
Secretary certifying as to facts effecting the termination, which certificate shall become effective 
upon being recorded in the Public Records of Okaloosa County, Florida. 

20.4 Shares of Owners After Termination. After termination of the Condominium 
the Unit owners shall own the Condominium Property and all assets of the Association as tenants 
in common in undivided shares, and their respective mortgagees and lienors shaIl have mortgages 
and liens upon the respective undivided shares of the Unit owners. Such undivided shares of the 
Unit owners shall be the same as the undivided shares in the Common Elements appurtenant to the 
owners’ Units prior to the temiination as set forth in Exhibit “C” hereto. 

20.5 Amendment. This Article 20 shall not be amended without consent of all Unit 
owners and of all owners of mortgages required to approve termination by agreement. 

21. ADDITIONAIL RIGHTS OF DECLARANT. So long as Declarant, or any 
mortgagees succeeding Declarant in title, shall own any Unit, it shall have the right to use any such 
unit as a model and/or office, to lease or sell any such Unit to any person, firm or corporation, upon 
any terms and conditions as it shalI deem to be in its own best interests. Declarant additionally 
reserves the right to add additional recreational facilities or to expand the existing facilities without 
the necessity of obtaining the consent of the Unit owners or the Association. 

22, SILVER SHELLS PROPERTY O W E M  ASSOCIATION, INC. The Association 
will be one of several members of SiIver Shells Property Owners Association, Inc. (the “Master 
Association”), a Florida not-for-profit Corporation. In addition to the Association, other members 
of the Master Association will be such other condominium associations, property owners, or other 
persons or entities having an ownership or managerid interest in such other real property which is 
described in the Declaration of Restrictions and subjected to the Declaration of Restrictions in 
accordance with its terms. Lndividual Unit owners of ST. MAARTEN AT SILVER SHELLS, A 
CONDOMINIUM, shall not have any proprietary or other rights in the Master Association, except 
to the extent that the Association receives benefits from the Master Association. The Master 
Association will make assessments against its members for its expenses, and those members, 
including the Association, shall be obligated to pay such assessments. Individual Unit owners in ST. 
MAARTEN AT SILVER SHELLS, A CONDOMIMUM, shall be obligated to share in the expense 
of assessments due to the Master Association by the Association, and such expenses shall be deemed 
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a Common Expense for owners of Units in ST. MAARTEN AT SILVER SHELLS, A 
CONDOMINIUM. The Association, acting through its Board of Directors, shall exercise whatever 
voting powers accrue to the Association by virtue of membership in the Master Association. Title 
to the Units created hereunder shall be taken subject to the Declaration of Restrictions, and any 
amendments thereto. Said Declaration of Restrictions, among other things, imposes a burden and 
obligation upon the Condominium Property and other properties, for the maintenance and support 
of the Master Association. 

23. MORTGAGEE PROTECTION CLAUSE. The following provisions are for the 
benefit of First Mortgagees (and the holders of junior mortgages which holders are financial 
institutions) and to the extent these provisions conflict with any other provisions of this Declaration, 
these provisions shall control: 

23.1 All such mortgagees who have registered their names with the Association shall 
be given (i) thirty (30) days written notice prior to the effective date of any proposed, material 
amendment to this Declaration or the Articles of Incorporation or By-Laws of the Association and 
prior to the effective date of any termination of any agreement for professional management of the 
Common Elements following a decision of the Owners to assume self-management of the Common 
Elements; (ii) immediate notice following any damage to the Common Elements whenever the cost 
of reconstruction exceeds Ten Thousand Dollars ($1 O,OOO.OO), and as soon as the Board learns of 
any threatened condemnation proceeding or proposed acquisition of any portion of the Common 
Elements; (iii) thirty (30) days notice after delinquency of more than sixty (60) days in payment of 
assessments by the owner of the Unit on which it holds a mortgage; (iv) thirty (30) days written 
notice prior to lapse, cancellation or material modification of any insurance policy or fidelity bond 
maintained by the Association; and (v) thirty (30) days written notice prior to any proposed action 
which requires the consent of any percentage o f  mortgage holders. 

23.2 Any holder of a mortgage encumbering any Unit which obtains title to such Unit 
pursuant to the remedies provided in such Mortgage or by deed in lieu of foreclosure, shall take title 
to such Unit free and clear of any claims of unpaid assessments or charges due to the Association 
against such Unit to the extent provided in Chapter 71 8 of the Florida Statutes, as amended. 

23.3 Unless at least sixty percent (60%) of First Mortgagees (based upon one vote 
for each Mortgage owned), and sixty percent (60%) of the Owners (other than Declarant) have given 
their prior written approval, and the approval of Declarant has been obtained if Declarant holds any 
Units for such in the ordinary course of business, neither the Association, nor the Owners shall: 

(1) Change the method of determining the obligations, assessments, 
dues or other charges which may be levied against a Unit; 

(2) Except as otherwise provided by reservation to Declarant herein, 
amend this Declaration or the Articles of Incorporation or By-Laws of the Association in such a 
manner that the rights of any mortgagee will be directly and adversely affected. 
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24. MISCELLANEOUS. 

24.1 Severability. The invalidity in whole or in part of any covenant or restriction, 
or any Article, sub-article, sentence, clause, phrase or word, or other provision of this Declaration 
of Condominium and the Articles of Incorporation, By-Laws and regulations of the Association shall 
not affect the validity of the remaining portions thereof. 

24.2 App1icabiM-y of Declaration of Condominium. AI1 present or future owners, 
tenants, or any other person who might use the facilities of the Condominium in any manner, are 
subject to the provisions of this Declaration, and the mere acquisition or rental of any Unit, or the 
mere act of occupancy of any Unit, shall signify that the provisions of this Declaration of 
Condominium are accepted and ratified in a11 respects. 

24.3 Construction. The provisions of this Declaration shall be liberally construed 
to effectuate its purpose of creating a uniform plan of condominium ownership. Unless prohibited 
thereby, if any provisions of the Condominium Act conflict with the provisions of this Declaration, 
the latter shall control- 

24.4 Parties Bound. The restrictions and burdens imposed by this Declaration of 
Condominium are intended to and shall constitute covenants running with the land, and shall 
constitute an equitable servitude upon each Unit and its appurtenant undivided interest in Common 
Elements and this Declaration shall be binding upon Declarant, its successors and assigns, and upon 
all parties who may subsequently become owners of Wnits in the Condominium, and their respective 
heirs, legal representatives, successors and assigns. 
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IN WITNESS WHEREOF, Declarant has caused the foregoing Declaration of Condominium 
to be executed, md its corporate seal to be affixed, by its undersigned, duly authorized officers on 
the date first set forth above. 

Signed, sealed and delivered 
in the presence of: 

SighPture 

SILVER SHELLS CORPORATION, 
a Florida corporation 

(Corporate Seal) 

THOMAS R. BECNEL 
Its: President 

-v  

Print Name 

STATE OF FLORIDA 
COUNTY OF OKALOOSA 

The foregoing instrument was acknowledged before me this z&day of &LI! , 1m by 
THOMAS R. BECNEL, as President of SILVER SHELLS CORPORATION, a Florida 
corporation, on behalf of the corporation. He iyxyona l ly  known to me, 

/ I  

(Affix Seal) 

~~ 

Title or Rank 

Serial Number, if any 
My commission expires: 
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JOINDER AND CONSENT TO 
DECLARATION OF CONDOMINIUM 

The undersigned, being the owner and holder of two Mortgage and Security Agreements recorded 
in Official Records Book 2125, Page 1400, and Official Records Book 2125, Page 1431, together 
with loan documents ancilary thereto, of the Public Records of Okaloosa County, Florida, which 
mortgage encumbers the land described in the foregoing Declaration of Condominium for St. Croix 
at Silver Shells, a Condominium, hereby joins in and consents to the said Declaration. The joinder 
by the undersigned to the Declaration of Condominium is required by Section 7 18.104(2), Florida 
Statutes ( 1  997), and shall not be construed in a manner which affects the priority of the lien of the 
undersigned's mortgage or the terms thereof 

Executed this 18thday of February ,1999. 

Signed, sealed and delivered in the 
presence of: 

/-Signature 
By: 

(Corporate Seal) 

STATE OF FLORIDA 
COUNTY OF COLLIER 

The foregoing instrument was acknowledged before me this 18tk3ay of F- , 1999, 
by Thomas E. Finlay, as Vice President, of AMSOUTH BANK, an Alabama bankinR corporation, 
on behalf of the corporation. He is personally known to me. 

1 . s .  

(Affix Seal) 
r - /  ,4hpature of Person Taking Acknowledgment 

Sandra w* Turner 

Name of Aclcnowledget Typed, Printed or Stamped 

Title or Rank 

Serial Number, ifany 

My commission expires: 

! 



3# OFFICIAl RECORDS #+ 
BK 2216 PG 3273 

E X H I B I T S  

A. Legal Description 

B. Survey, Plot Plan, Floor Plans 

C. Schedule of Undivided Shares 

D. 

E. By-laws for Association 

Articles of Incorporation for Association 

33 



** OFFICICIL RECORDS H 
BK 2218 PG 3274 

EXHIBIT "A" 
to 

DECLARATION OF CONDOMINIUM 
FOR 

ST. MAARTEN AT SILVER SHELLS, a Condominium 

Legal Description 

Commencing at the southwest comer of Lot 4, Block 1 1 , Silver Beach Subdivision, according to plat 
recorded in Plat Book 1, Page 16- 1/2, of the Public Records of Okaloosa County, Florida, said point 
lying in the northerly right-of-way h e  of Okaloosa County Road Number 2378 (Old US.  Highway 
98, 100 foot wide right-of-way); thence proceed southeasterly along said right-of-way line with a 
curve concave northerly and having a radius of 11409.20 feet, for an arc distance of 728.41 feet 
(central angle: 03 "39'29", chord bearing and distance; south 8 I "51'55'' east, 728.28 feet); thence 
continue along said curved right-of-way line for an arc distance of 9.91 feet (central angle: 
OO"O2'59''; chord bearing and distance: south 83"43'13" east, 9.91 feet) to the southeast comer of 
that certain pace1 conveyed to the City of Destin per instrument recorded in Official Records Book 
1639, Page 590, of the Public Records of Okaloosa County, Florida; thence departing said right-of- 
way line, proceed along the east h e  of said parcel, north 03"58'04" east, 183.92 feet; thence 
departing said east line, south 86"01'56" east, 10.00 feet to the point of beginning; thence south 
86 "O2'05" east, 3 1 S O  feet; thence south 03 "57'55" west, 1 1.50 feet; thence south 86"02'05" east, 
1 12.00 feet; thence north 71 "27'55'' east, 50.87 feet; thence north 48"57'55'' east, 124.83 feet; thence 
south 86"02'05" east, 26.40 feet; thence south 41 "02'05" east, Z 18.67 feet; thence south 03"57'55" 
west, 35.59 feet; thence south 48'57'55" west, 25.00 feet; thence south 41 "02'05" east, 25.00 feet; 
thence south 48O57'55'' west, 166.00 feet; thence north 41 "02'05" west, 25.00 feet; thence south 
48"57'55" west, 22.17 feet; thence north 86"02'05" west, 220.00 feet; thence north 03 "57'55" east, 
18.33 feet; thence north 86"02'0S' west, 18.33 feet; thence north 03"57'55" east, 155.67 feet to the 
point of beginning, containing 1 S23 acres, more or less, all lying and being within the Silver Beach 
Subdivision, Township 2 South, Range 22 West, City of Destin, Okaloosa County, Florida. 
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ST MAARTEN AT SILVER SHELLS a condominium 
fN UNDMDED TOWNSHIP 2 SOUTH, RANGE 22 WEST, AND A RESUBDIWS!ON 

OF A PORTION*OF SILVER BEACH SUBDlVlSlON (PLAT BOOK I, PAGE 16 1/2), 
CITY OF DESTIN, OKALOOSA COUNTY, FLORIDA 
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ANNEXED TO AND EXPRESSLY MADE A PART 
OF THE DECtARATlON OF CONDOMINIUM 

# ST, MAARTEN AT SILVER --CHEELS, 

a condominium 
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tN UNDIVIDED TOWNSHIP 2 SOUTH, RANGE 22 WEST, AND A RESUBDIVISION 
OF A PORIlOWOF SILVER BEACH SUBDtVlStON (PLAT BOOK 1, PAGE 16 1/2), 

CIM OF DESTIN, OKALOOSA COUN'W, FLORIDA 

m A L  DXS'NmfOM 331 MAAXERN A f  SfLVGR SHE=, a condominium 

COUNTY ROAO NUMBER 2578 (OLD U.S. HIGHWAY 98, 100 FOOT WIDE RIGHT-OF-WA~; THENCE PROCEEO SOUTHEASERLY ALONG S A ~ D  RIGHT-OF- 

COUUENCING AT THE SOUTHWEST CORNER OF LOT 4, BLOCK 11, SILVER BEACH SUBDIWSION ACOROINC TO PLAT RECORDED IN PLAT BOOK 1 PAGE 
16 l / 2  OF THE PUBUC RECORDS OF OKALQOSA COUNTY, FLORIDA, SAID POINT LYING IN THE NORTHERLY RIGHT-OF-WAY LINE OF OKALOOSi 

WAY UNE WlTH A CURVE CONCAVE NORTHERLY AND HAMNC A RADIUS OF 11409.20 FEET, FOR AN ARC DISTANCE OF 728.41 K E T  (CENTRAt 
ANCLE: 03' 39' 29', CHORD BEARING AND DISTANCE: SOUTH 81' 51' 55" EAST, 728.28 FEET); THENCE CONTINUE ALWC SAID WRVED RIGHT-OF- 
WAY LINE FOR AN ARC OlSTANCE OF 9.91 FEET (CENTRAL ANGLE: 00' 02' 59"; CHORO BEARING AND DISTANCE: SWMB3' 43' 13' EAST, 9.91 
FEEf) TO THE SOUTHEAST CORNER OF THAT CERTAlN PARCEL CONVEX0 TO THE CITY OF DESRN PER INSTRUMENT RECOROED IN OFFICIAL RECORD 

THE EAST UNE OF SAID PARCEL, NORM 03' 58' 04" EAST, 183.92 FEET; THENCE DEPARTING SAID EAST LlNE SOUTH B8' 01' 56" EAST, 10.00 
FEET TO WE POINT OF BEGINNING: THENCE SOUTH 66. 02' 05' EAST, 31.50 F E R  THENCE SOUTH 03' 57' 5e E S T ,  11.50 FEET; THENCE SOUTH 
86' 02' 05' EAST, 112.00 FEET; THENCE NORTH 71' 27' 55* EAST, 50.87 FEET; THENCE N O R M  48' 57' 55' EAST, 124.83 FEET; THENCE SOUTH 
86' 02' 05' EAST, 26.40 FEET; THEHE SOUTH 41. 02' 05' EAST, 118.67 FEER 7HENCE SOUTH 03' 57' 55' WEST, 35.59 FEET; THENCE SOUTH 
48' 57' 55" WEST, 25.00 FEET; THENCE SOUTH 41. 02' 05' EAST, 25.00 FEET; THENCE SOUTH 48' 57' 55" WEST, 168.00 FEET: THENCE NORTH 
4f '  02' 03" WEST, 25.00 FEET; THENCE S0VlI-l 48' 57' 55' WEST, 22.17 FEE> THENCE NORTH 86' 02' 05' WEST 22000 FEET. THENCE NORTH 
03' 57' 55" EAST, 18.33 fEET; THENCE NORTH 86' 02' 05' WEST, 18.33 FEET; THENCE NORTH 03' 57' 55' EAST,' 155.67 FEET'TO THE POINT OF 
BEGINNING, CONTAINING 1.525 ACRES, MORE OR LESS, A L L  LVNC AND BEING WITHIN THE SILVER BEACH SUBDIVISION, TOWNSHIP 2 SOUTH, RANGE 
22 WEST, ClrY OF DESTIN, OKALOOSA COUN?Y. FLOFIIDA. 

BOOK 1699. PAGE 590 OF THE PUBUC RECORDS OF OKALOOSA COUNTY, FLORIDA; THENCE DEPARTING SAlD RIGHT-OF-WAY UNE, PROCEED ALONG 

TOGETHER WTH A NOH-EXCLUYVE EASEMENT AND RIGHT-M-WAY FOR PEDESTRIAN AND 
VEHICULAR INGRESS, EGRESS, AND ACCESS, OVER, UPON, ACROSS, AND THROUGH ALL P A R E  
OC LOT 8 OF SILVER SHELLS BEACH RESORT, A PLANNED UNIT O M L W U E N T ,  OKALOOSA 
CWH'IY, FLORIDA. NOW OR H E R E A t T R  USED FOR ROADWAY, DRIVEWAY, OR WlCLlLAR ACCESS 
PURPOSES, SUBJECT TO PROVlSiONS OF SAID PIAT AND TO TERMS OF THE OECURATlON OF 
RESTRtCTlM COVENANTS AND EASEMENTS FOR SILVER SHELLS [MASTER DEWRATION]  RECOR- 
OED IN WFlCtAL RECORDS BOOK --, PAGE(S) -. 
RECORDS CF OKALOOSA CWNlY, FLORIDA. THIS EASEMENT SHAU TERMINATE AUTOMATICALLY 
UPON ME CONVEYANCE, IF EVER, Of ALL OF SAID LOT 8 LAND TO SLVER SHOlS PROPERTY 
OWERS ASSOCIAnON. INC. [MASTER ASSOUATIW) 

OF THE PUBLtC 

DJSCL7"fUN OF COMMON ELEMRmS 
COUMOH EIJMNTS SHAU MEAN AND COMPRISE ALL THE REAL PROPERM IMPROVE- 
MENTS AH0 FACILITIES TO ST. M A R T E N  AT 9 L E R  SHEUS, A COHDOMINIUM, fHCLUOlNG 
ALL PARTS OC; THE COHDCMIN1UU BULDINO OTHER WAN M E  CONDOMINIUM UNITS AS 
SAME ARE HEREIN DEflNED AND SHAU INCLUDE EASEMENTS MRWW CCNDOUlNIIJM 
UNITS FOR CONDUITS, PIPES. DUCE. PLUMBING, WIRING, AND OTHER FACUTIES FOR THE 
FURNlSHlNG OF UTlUlY SERVICE TO CUNDOUtNIUH UNITS, AND EASEMENTS OF SUPPORT 

THE IMPROVEUPlTS AND S H A U  FURTHER INCLUDE ALL PERSONAL PROPERTY HELD AND 
UAINTAIHED FCR THE JOINT U S E  AND ENJOWENT OF A U  OF THE OWNERS OF A U  SUCH 
9JCH CONOOUlNlUM UNITS AND SHALL EXCLUDE ALL THE CONDOMINIUM UNITS. 

IN m y  Pmnw OF THE CONDOMIMUM UNIT WHICH CONTRIBUTES TO T H E  SUPPORT OF 

SURVEYUR 'S CGRTFICATG 
THE UNDERSIGNED, A RECIS'IERED LAND SURVEYOR DULY AUTHORIZED TO PRACTlCE 
UNDER THE LAWS OF THE STATE OF FLDRtOA. HEREBY CERTIFIES THAT MIS IS A TRUE 
AND C O R R E C l  SURVEY OF THE PRWERM OESCRl6ED HEREON, AND THAT THE CONSTRUC- 
I O N  W- THE IUPROEMENTS MPlCTED AND DESCRtBED 1H MIS EXHIB17 OF ST. MAARTEN AT 
SILVER SHEUS. A COPIOOUINIUM, IS HOY SUBSTAHRAUY COMPLETE SO THAT SUW MATERIAL 
WHtCH COMPRISES THIS DcHlBlT, TOGETHER WITH TH€ PROMSONS OF THE DECLARATION OF 
CONDOMINIUM DESCRIBING THE CONDOUlNlUU PRWERTY, IS AN A E L J R A E  REPRESWTATION 
OF THE LOCATlON AND APPROXIMATE DIMENSIONS O f  THE IMPROVEMENTS. AN0 THAT ME 
IDENffFICATON, LOCATION AND APPROXIMATE DIMENSIONS of THE COMMON ELN€NTS AND 
OF EACH UNIT CAN BE O E ~ M I N E D ~ O U  SAID MATERIALS. 

ANNEXED TO AND EXPRESSLY MADE A PART 
OF THE DECLARATION OF CONDOMINIUM 

c 

ST MAdRTEN AT SILVER 3HELfl, 
a condominium 
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IN UNDlVlOEO TOWNSHIP 2 SOUTH, RANGE 22 WEST, AND A RESUBDIVISION 
OF A PORTION *OF SILKR BEACH SUEDIMSION PLAT BOOK 1, PAGE 16 1/2), 

CITY OF DESTIN, OKALOOSA Cl JNTY, FLORIDA 
-?e * 

: a  

i 

- - .-- 

)r: 
/ 

1 

. 
rt 
0 

NOT INCLUDE 

GRAPHIC SCALE 

( IN 'FEET ) 

PARKING PLAN 
. UNDERGROUND GARAGE 

PARKING SPACES, 
ST. MAARTEN = 135 

NOTE: ASSIGNED PARKING SPACES ARE 
LlNlTEO COMMON ELEMENTS. 

ANNEXED TO AND EXPRESSLY MADE A PART 
OF M E  DECLARATION OF CONOUMlNlUM 

ST. MAARTEN AT SILVEP- SHELLS, 
c 

a condominium 





t I- c
 

tn 

L
. 

a: Y
 

/
 

t 



IN 

Recorders h4emo: 
Legibiiity of some entries on this page not 
suitable for MicrofilndImaging records. 



/ 

1 
., \ \. 
I
,
 



Recorders Memo: 
Legibility of some entries on this page not 
suitable for MicrofilmlImaging records. 

IN UNDlVfDED TOWNSHIP 2 SOUTH, RANGE 22 WEST, AND A RESU8OfVISfON 

ANNEXED TO AND EXPRESSLY MADE A PART 
OF THE DECLARATON OF CONDOMINIUM 

NOTE: TERRACES ARE UMlTED COMMON ELEMENTS. /ST. MAARTEN AT srwm SHELLS, 
DAPF 
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1rrl lined- M S d r  M U  M a m i  &ac& f.. JJ/ jg  

Ab-: /.?US) 673-6002 ~ - - - CONLUMlNNkf PLAT ROOK 



Recorders Memo: 
Legibiiity of some entries on this page not 
suitable for MicrofrldImaging records. 

IN UNDIVIDED TOWNSHIP 2 SOUW, RANGE 22 WEST, AND A RESUBDIVISION 
OF A PORTlON OF SILVER BEACH SWBDlVlSfON (PLAT BOOK 1, PAGE 16 1/2), 

CIM 3F DES", OKALOOSA COUNTY, FLORIDA 
\ UNIT A 

2 BEDROOM, 3 3AW, DEN 
(UNIT NUMBERS: 302, 402, 
502, 602, 702, 802, 902, 
1002, 1102, 1202, & 1402) 

UNIT C 
3 BEDROOM 3 BATH 

UNIT AT 
\ 2 BEDROOM, 3 8A'lHH, DEN 
\ (UNIT NUMBERS 303, 405, 

503, 603, 703, 803, 903, 
\ 1003, 1103, 1203, h 1403) 

\ 

\ 

' UNIT A ' 2 BEDROOM, 3 BATH, DEN ' (UNIT NUMBERS: 305, SOB, 
I 508, 606. 706, 806. 906, 
I 1006, 1106, 1206, dc 1406) 

UNIT A r  
2 BEDROOM. 3 BATH, DEN 

(UNIT NUMWRS: 307, 407, 

1007, 1107, 1207, & 1407) 
507, 607, 707, 807. 907, 

I 



-- 

Recorders Memo: 
Legibility of some entries on this page not 
suitable for MicrofilMmaging rccords. 

IN UNDlVlDED 
O f  A PORTION 

(UNITS: 502. 306. 402. 406. 

TOWNSHIP 2 SOUTH, RANGE 22 WEST, AND A RESUBDIVISION 
OF SILVER BEACH SUEDlVlSlON (PUT BOOK I, PAGE 16 1/2), 
C I N  OF DESTIN, OKALOOSA COUNTY, FLORIDA (UNIT3 303. 307, 403, 407. 

502, 506, 802. 606,-f02,-f06, 802, 806, 
962. 906, 1002, 1008, 1102, 1106, 1202, 
1206, 1402, & 14-06) 

I 

I 
UNIT A 

2 BEDROOM, 3 BATH, DEN 
MCLOSEO AREA 
ERRACE AREA 

TOTAL 

503, 567, 603, 607, 703, 707, 803 867, 
903, 907, 1003. 1007. 1t03, 1107, i203, 

rpx BATH 

LIVING/ 
DINING 

17'Oa x 24'2 

ALA A UllUAl  

UNIT AT 
( A  reversed) 

2 BEDROOM, 3 BATH, 
ENCLOSED AREA 1,895 
TERRACE AREA 231 

DEN 
S.F. 

S.F. - 
TOTAL 1,824 S.F. W 

NOTE: BALCONIES/TERRACES ARE LIMITED COMMON ELEMENTS. 

07-. 

ANNEXED TO AND EXPRESSLY MADE A PART 
OF THE DECLARATION OF CONDOMJNIUM 

1 fST! MAARTEN AT SILVER SHELLS, 
a condominium 



Recorders Memo: 
Legibility of same entries on this page not 
suitable for Microfilm/Imaging records. 

-I.-.* . 

I- 

a s 

UNIT B 
3 BEDROOM 3 BATH 

ENCLOSED AREA 2,009 S.T. 
TERRACE AREA 561 S.F, 

TOTAL 2.570 S.F. 

IN UNDIVIDED fOWSHlP 2 SOUTH, RANGE 22 WEST, AND A REStlBDIVIS!ON 
OF A PORTON OF: SILVER BEACH SUBDlVlSlON (FLAT BOOK I, PAGE 16 1/2), 

CITY OF DESTlN, OKALOOSA COUNlY, FLORIDA 

(UNITS: 334, 404, 504, 604, 704, 804, 
904, 1004. 1104. 1204, dc 1404) 

/ 

.=' 'TERRACE 

BEDiiOOM 
DINING / /  1 2 ' s' x 1 6'0" iO'O"x10'6" 

LIVING 

KITCHEN 
12'0" I[ {O'O" I 

1 5' 0- x 2 4' 1 0" 
LIVING 
15'0'r24'1On 

UNIT Br 
(B reversed) 

3 BEDROOM 3 8APH 
maosm AREA 2,009 S.F. 
TERRACE AREA 361 S.F. 

TOTAL 2,370 S.F. 

(UNITS: 305, 4OS, 505, 605, 705, 805, 
905, 1005, 1105. 1205, & 1405) 

//- 

NOTE: 8ACCONIES/TERRACES ARE UMlfEO COMMON ELEMENTS. ANNEXED TO AND EXPRESSLY MADE A PART 
OF THE DECLARA~ON OF CONDOMINIUM' . '  

fST. MAARTEN - .  AT SILVER e EU7LL-S. 

I 

I 

I 
I 

I 
1 
i 
i 

i 
! 
I 
I 

i 
I 

I 
1 
I 
! 
1 
I 

I 
! 
1 
I 

, 
I 
I 



Recorders Memo: 
Legibility of some entries on this page not 
suitable for Microfilm/Imaging records. 

-.---.. 

ST MAARTJN AT SILVER XHELLS, a condominium 
IN UNDlVlDED TOWNSHIP 2 SOUTH, RANGE 22 WEST, AND A RESUBDIVISION 

OF A PORTION OF: SILVER E A C H  SUBDtVlSlON (PLAT BOOK I, PAGE 16 1/2), 
CITY OF DESTIN, OKALOOSA COUNTY, FLORIDA 

I 



Recorders Memo: 
Legibility of sqme entries on this page not 
suitable for Microfilm/Imaging records. 

-- .. - . . . . -. --- . .---I 



$$ OFFICIflL RECORDS #$ 
BK 2218 PG 3289 

Unit Numbers 

302,402,502,602,702,802,902,1002, 
1102,1202, and 1402 

303,403, 503,603,703, 803,903, 1003, 
1103, 1203, and 1403 

306,406,506,606,706,806,906,1006, 
1 106, 1206, and 1406 

307,407,507,607,707,807,907,1007, 
f 107, 1207, and 1407 

304,404,504,604,704,804,904,1004, 
1104, 1204, and I404 

305,405,505,405,705,805,905,1005, 
1105, 1205, and 1405 

301,401,501,601,701,801,901,1001, 
1101,1201, and 1401 

308,408,508,608,708,808,908, 1008, 
1108, 1208, and 1408 

PH-1, PH-8 

PH-2, PH-7 

PH-4, PH-5 

202,203,206 and 207 

201 and 208 

204 and 205 

C-1, c-2, C-3, (2-4, C-5, C-6, C-7, 
C-8, C-9, C- 10, C-1 1 , and C- 12 

Ex hi bi t "C t, 
to 

DECLARATION OF CONDOMINIUM 
FOR 

ST. MGARTEN AT SILVER SHELLS, A C O N D O M I "  

22 

2 

2 

2 

4 

2 

2 

12 

Each Unit Undivided Share of Common Elements, Common Surplus, 
and Common Expenses in St. Maarten at Silver Shells, a Condominium: 

23.10% 

2.40% 

2.96% 

2.38% 

3.24% 

1.90% 

.5 6% 

1.20% 

PH- 1 &8 

PH-2&7 

PH-4&5 

Lanai A 

Lanai C 

Lanai 

Cabana 

Unit Type 

1.20% 

1.48% 

1.19% 

0.8 1% 

0.95% 

0.28% 

0.10% 

A Unit 

B Unit 

YO Share 

.89% 

I .05% 

c Unit 1.05% 

1 

TOTAL 

No. of Units 

44 

1 

% Total Type 

39.16% 

23.10% 
22 I 

1 

114 100% 

QBNAP\128698.13 35 



This instrument prepared by and 
after recording return to: 

Leo J .  Salvatori, Esq. 
Quarks & Brady LLP 
4501 Tamiami Trail North 
Suite 300 
Naples, Florida 34103 

** OFFICIAL RECORDS H 
BK 2225 PG 4928 

FILE tt 1729162 RCD: Oct 81 1999 @ 10:12M 
C, Elrackin, Clerk, Okaloosa Cnty F1 

AMENDMENT TO DECLMUTION OF CONDOMINIUM FOR 
ST. MAARTEN AT SILVER SHELLS 

ADDING SURVEYOR'S CERTIFICATE OF SUBSTANTIAL COMPLETION 

SILVER SWELLS CORPORATION, a Florida corporation, pursuant to authority reserved 
in the Declaration of Condominium of ST. MAARTEN AT SILVER SHELLS, which Declaration 
is recorded at Official Records Book 2218 , 'Pages 3245, through 3312 , inclusive , of the 
Public Records of Okaloosa County, Florida, and pursuant to authority set forth in Chapter 718, 
Florida Statutes, does hereby amend the above referenced Declaration of Condominium to add as 
an Exhibit to such Declaration of Condominium, the Surveyor's Certificate of Substantial 
Completion for St. Maarten at Silver Shells, which is attached hereto and incorporated herein by 
reference. 

Y-- 
Executed this day of xi?.@&-& & , 1999. 

Signed, sealed anA delivered (Corporate Seal) 
SILVER SHELLS CORPORATION, a 
Florida corporation 

P res i d en t 

QBNAP\173736.1 



** OFFICIAL RECORDS $3: 
BK 2225 PG 4929 

STATE OF FLORIDA 
COUNTY OF ~ [ ( C ' Q P  

The foregoing instrument was acknowledged before me this a& day of 
1999, by THOMAS R. BECNEL, as Presi 
corporation, on behalf of the corporation. 

(Affix Seal) 

Name of Acknowlcdgcr Typed Printcd or Stamped 

Title or Rank, if other than Notary c c - e t  wq 
Serial Number, if any 
My commission expires: 

4 

QBNAPU73736.1 

-2- 



## OFFICIAL RECORDS ## 
BK 2225 PG 4930 

I, JON k BRfJHASKA, ofFsrt Walton Bcach, Okaloosa C O U I ~ ,  Florida, do hereby c d j .  
as foLlows: 

I. 'fiat I am a profissional land suneyor, e~npk~yed by Choctaw Engineering, Ine., and 
authorizd to practice in the State of Florida the State of Florida, 

2. That this Certificate is made as to ST. MAARTENAT SILVEW SEPELLS, A 
CO" ' , according to thc Dcclmtion of Condominium thercof recorded in 
Oficia! Records Book 2-2 8 , Pages alL\\ -3:'kclusive, as amcndcd, of thc PubIic 
Rc.cords of Okaloosa County, Florida. 

Recorders Memo: 
Legibility of some cntries on this page not 
suitable for blicrofildlmaging rccords. 



A PORTlON OF SILVER SHELL. .LACH RESORT (a Planned Unit Development 

CITY OF DESTIN, OKALOOSA COUNW, FLORIDA 
Plat Book 18, Pages 57 h 58), IN UNDIVID€D TOWNSHIP 2 SOUTH, RANGE 2 

z 
GRAPHIC S C U  

LECEND 
R / W  RIWT-W-WAY 
($ - CENTERLINE 

= PRWERW UNE 
P.O.C. POINT- f f -COUMsl~Ef fT  

P. O.B. 1 POINT- OF- BEGINNING 
A - DELTA A N a E  
R = RADlUS 
A - ARC 
c = CHORD 

C = 728.28' SOUTHWEST CORNER 
:B=S8151'55'E 8 OF LOT 4. BLK. t?. SILVER BEACH 

SUBOIHSON (P.R. 1. PC. I6 1/21 

NO ASSTGNU) PARKING 
ON ELEMENTS. 

I :XED TO AND EXP 

CWIL ENOlNEER 





*$ OFFICML RECORDS $* 
6K 2225 PG 4933 

PAtii: 3 

IS INTENTIONALLY OMITTED. 

I 





a 

a c o n d o m i n i u m  
CONLWYINNY PLAT BOOK -, PAGE 
SHEET 6 OF 17 SHEETS 



HlVQ ttlV8 t 1331 

S 1337 

9 3331 

L lM31 

8 7331 

c, 
?J 
9 

i 
I 
t 



;I N 
*I id 
b 

\ 

A PORION OF SILVER SHELL BEACH RESORT (o Planned Unit Development, Plat Book 18, Pages 57 & 58), 
IN UNDlVlOEO TOWNSHIP 2 SOUM, RANGE 22 WEST, CITY OF DESTIN, OKALOOSA COUNlY, FLORIDA - -  1 

17'6"x16'7' 

2u5 

17'6'x16'7' 1 

UNIT PUN n A y A A r  203 
U N A 1  205 (MODIFIED UNIT TYPE 

I 
0 

N t U N A 1  207 I (MODIFIED UNIT TYPE 



- 
ST. MAARTEN AT SI.ZVE& SHELLS a condominium 

A PORTlON OF SILVER WELLS BEACH RESORT (a Planned Unit Development 
Plat Book 18, Pages 57 & 58) I N  UNClVlDED TOWNSHIP 2 SOUTH, RANGE 22 WEST, 

C l R  OF DESTIN, OKALOOSA COUNTY, FLORIDA 

CHOCTAW ENGINEERING, INC. 
1U TRUxTON AVENUE TELEPHONE 8M)-862-6611 
FORT WALTOH BEACH. PL 836-47 FAX: EM)ddd-8069 

CWIL EHOMEERINO SURVEYINQ ENYIR0"TAL 
EMAIL: erl*boclrrng.eom 

WBBY/LANAI (LEVEL 2) 
NOTE: ERRACES ARE UMITED COMMON ELEMENTS. 

1.999 S.F. 

ANNEXED TO AND EXPRESSLY MADE A PART 
OF ME DECLARATlON OF CONDOMINIUM 

(ST. MAARTEN AT SILVER SHELLS. 
a condominium 
CONDOMINIUM PLAT BOOK -_ 
SHEET 8 OF 17 SHEETS 

. PAGE 
/ 



U 

n, 
mOdi_FieC 

LANAI UNIT C 
(U" 201) 

3 BEDROOM 3 BATH 
ENCLOSED AREA 1.817 S.F. 
TEARACE AREA 496 S.F. 

TOTAL 2.313 S.F. 

- - 

NOTE: TERRACES ARE LIMITED COMMON ELEMENTS. 
ll2 TRUrTON AVENUE TELEPHONE: 860-86ZbbI1 
FORT WALTON Bl%CH. FL 32647 PAX: 86-69 P.Um FXVM B7BEZT Y: SE42?hVK AKfl~&?T/?LANNbRT 

E-MAIL: esi@cbocu+rng.com m r  L i d n  S K S ~  300 Y k m i  hack FL 3JIjg Abru: (3U5) 673- 6002 97-234-8 

ANNEXED TO AND EXPRESSLY MADE A PART 
OF THE DECLARATlON OF CONDOMINIUM 

I ST. MAARTEN AT SILVER SHELLS. 
a cundomin ium 
CONDOMINIUM PLAT BOOK . PACE - 
SHEET 9 OF 17 SHEETS 



k PORflON OF SILVER SHELLS BEACH RESORT (a Planned Unit Development, 
Plat Book 18, Pages 57 h 58). IN UNDlVlDED TOWSHIP 2 SOUTH, RANGE 22 WEST, 

CITY OF DESTIN, OKALOOSA COUNW, FLORIDA 
UNIT A \ 

3 
(UNIT 
501, 
1001, 

NOTE: 

I 2 BEDROOM. 3 HAW. DEN 
(UNIT NUMBERS: 302. 402, \ 2 BEDROOM, 3 BAM, DEN I 
502* 602* '02* 802* 902* \ (UNIT NUMBERS 303. 403. 1 
'Oo2, "02* lZo2* lW2)  \ 503, 603, 703, 803. 903, I 

I 

UNIT Ar ~ - -  -a 'I 

\ 1003, 1103, 1203, bc 1403) I 
UNIT c 

3EOROOM 3 BATH 
NUMBERS: 501. 401. 
601, 

, 1101 

I 

3 BEDROOM 3 BATH 
(UNIT NUMBERS: 304. 404, 
504. 604, 704. 804. 904. 
1004, 1104, 1204, &'140;) 

REFER TO SHEETS 11. 12 AND 13 OF 17 FOR INDIMDUAL 
UNIT A/Ar, 8/er AND C/Cr ROOM DIMENSIONS. 

CHOCTAW EN("ERINO,  INC. 
111 TRUXfON AVENUE TELEPHONE: Bw-BB246U 
FORT W A L M N  BEACH. FL 3 W 7  PAX: 860-863-8~69 

ELMAlL: c e l 0 c h a ~ r s n p . e o m  
Crvn. ENOlHEERlHO SURVEYIN0 ENVTRONMEHTAL 

UNIT B7- 
3 BEDROW 3 BATH 

(UNIT NUMBERS: 305, 405. 
505, 605. 705, 805, 905, 
1005, 1105. 1205, h 1405) 

3 BEDROOM 3 BATH / -  
(UNIT NUMBERS: 308. 408, 
508, 608. 708, 808, 908, 
1008, 1108, 1208, & 1408) 

= UNfT BOUNDARY 

/-\ 

_. .- - 



A PORTION OF SILVER SHELLS BEACH RESORT (o Planned Unflt Development, 
Piat Book 18, Pages 57 h 58), IN WNDlVlDED TOWNSHIP 2 SOUTH, RANGE 22 WEST, 

CITY OF DESllN, OKALOOSA COUNW, FLORIDA (UNITS: 303. 307. 403. 407. (UNITS 302, 306. 402, 406, 
502. 506, 602, 608. 702. 706. 802. 806. 
902. 
1206. 

906. 1002, 
1402. & 1 

1006. 1102. iio6, i202.’ 

uNrT 
2 BEDROOM, 3 

ENCLOSED AREA 
TERRACE AREA 

A 
BATH, DEN 

1.693 S.F. 
231 S.F. 

TOTAL 1,924 S.F. 

(NO WALL, 
305 ONLY) 

i 

503, 507, 603. 607, 703.-?Q?. 803, 807, 
903, 907. tOC3. lr307, 1103. 1107, I ~ O J ,  
1207, 1403, & 1407) 

(UNIT 303 BATH VARIAIION) 

2 BEDROOM, 3 BATH, DEN 
1.693 S.F. 
231 S.F. 

ENCLOSED AREA 
TERRACE AREA 

1.924 S.F. TOTAL 

NOTE: BALCONIES/TERRACES ARE LIMITED COMMON E LEMENE. 
ANNEXED TO AND EXPRESSLY MADE A PART 

OF THE DECLARATION OF CONDOMINIUM 

(ST. MAARTEN AT SILVER SHELLS, 
1 a c o n d o m i n i u m  

CQNDOMINIUM PLAT BOOK -_____. PACE _____ 
SHEET 11 OF 17 SHEETS 

. - I  -.- ---- 



A PORTlON O f  SILVER SHELLS BEACH RESORT (a Planned Unfit Development, 
Plot Book 18, Poges 57 8 58), IN UNDlVlDEO TOWNSHIP 2 SOUTH, RANGE 22 WEST, 

CITY Of DESTlN, OKALOOSA COUNTY, n O R I D A  

BEDROOh 
DINING 11 12'6- I 18'0' iO'O-x[0'6= 

(UNITS: 304. 404, 504, 
604. 804, 904, 1004 ' 1104, 1204. h 1404) 

UNIT B (VARIATION FOR UNIT 704 ONLY) 

ENCLOSED AREA 2.009 S.F. 
TERRACE AREA 361 S.F. 

TOTAL 2.370 S.F. 

I 

- -  

UNIT Br 

r .  , I 

15'0" rPI '  10" 

- -  

ENCLOSED AREA 2,009 S.F. 
TERRACE AREA 561 S.F. 

- 

TOTAL 2.370 S.F. 

NOTE: BALCONfES/TERRACES ARE LIMITED COMMON ELEMENTS. ANNEXED TO AND EXPR€SSLY MADE A PART 
OF THE DECLARATION OF CONDOMINIUM 

113 T R U t T O N  AVENUE TELEPHONE 8MJ-86Z-BBU PUW F ~ M  (ST. MAARTEN AT SILVER SHELLS, AVB-ERT YI swr~mx .m-..irmr,euNxr,w 
I3f f  L i n c d n  SUI$# 300 Ykmi &OCA Ez: 33339 a condominium FORT WALTON BEACH. FL a2547 ~k 840-868-8069 

MOW: lJf7.5) 679-6002 CONDQMINIUM PLAT BOOK -_-___, PACE 
SHEET 12 OF 17 SHEETS  

__ 97-234-8 
4 

---- - -- .- 1-- - 

-. 



A x  1rL A,d.'~;;ih' A; S L L W h  S!AZL,A: a condomi ?ium 
A PORTlON OF SILVER SHELL BEACH RESORT (o Planned Unfit Development, 

Plat Book 18, Pages 57 h 58), IN UNDIVIDED TOWNSHIP 2 SOUTH, RANGE 22 WEST, 
CITY OF DESTIN, UKALOOSA COUNlY, FLORIDA 

CHOCTAW ENGINEERING, INC. 
Ill TRUxTON AVENUE TELEPHOKE: 860-88246U 

E-MAIL esi4ebocUrmng.com 
FORT WALTON BEACH. FL 82.647 FAX MO-868-8068 

(UNITS: 301, 401, 501, 601, 701, 
801. 901. 1001, 1101. 1201. k 14.01) 

ANNEXED TO AND EXPRESSLY MADE A PART 
OF ME DECLARATION OF CONOOMlNlUM 

NOTE: 

pUh5 /At?M mEZ4T Lc SPX'.'DmX A A ! ? . . . m p U M N E m  
?f / f ,L imotn  M Suif. 300 Y k m i  h h  FL 3.~39 

BALCONIES/fERRACES ARE LIMITED COMMON ELEMENTS. [ST. MAARTEN AT SILVER SHELLS 
a condominium 

mnr: (305) 673-6002 CONDOMINIUM PLAT BOOK , PACE - 97-234-8 SHEET 13 515. f7 SHEETS 



A PORTION OF SI R SHELLS 8EACH RESORT (a Planned Unit Development, 
k SS), 1N UNOIVlDED TOWNSHIP 2 SO TH, RANGE 22 WEST 

(PH- 7) 
PElVTHOUSE 7 7 3 8EDROOM. 3 BATH. DEN 

1 (PH-2) 
PENTHOUSE 2 Plat Book 18, Pages 

3 BEDROOM, 3 BATH, DEN\ ClTh' OF DESTlN, OKAL 3SA COUNTY, FLORIDA 

PUh" f R U P  ROREm M SrAZ'&?X Aht?HIT&T7SflUMNZRS FORT WALTON BEACH. FL 32647 FAX: 860488-8019 
E-MA&: esldebatrrsng.com llfl tirrcoln Bud. .Tuita 300 1 YiOmi &acA FL 3Y1.79 

Abw: f 3 U 5 )  673-6002 
9 7 - 2 3  

TOTAL 2.643 S.F. \ - (PH-7) 
PENTHOUSE 7 

3 8EDROOM. 3 BATH. 

a c o n d o m i n i u m  
CONDOMINIUM PLAT BOOK . PACE 
SHEET 14 OF 17 SHEETS 

3 BEDROOM, 4 BATH. 



LL l h ~ ~ ~ c i f i i v  ~ J L V  -+7b Sd%. .h ,  a cundom-"km 
A PORTlON OF SILVER SHELL X A C H  RESORT (a Pfanned Unit Development, 

Plat Book 18, Pages 57 dc 58). IN UNDIVIDED TOWNSHIP 2 SOUTH, RANGE 22 WEST, 
CIM OF DESTIN, OKALOOSA COUNV, FLORIDA 

AND LESS AND EXCEPT: CLUBHOUSE BUlLDlNC (CONTINUED ON SHEET 16) 
97-234-8 

PRUPERTY SU3JEC.T TU MASTER DEGLdR4TIUN 
Sdwr ShLZs h p d y  G w 7 5  Association, Inc. 
(SILVER SHELLS BEACH RESORT: 3 1.24 acres, total) 

L E A L  L??SC"IUN (m fimished) 
COMIlENCfNC AT THE SOUlWEST CORNER OF LOT 4 W X K  1 1  
BOOK I .  PAGE 18 1 2 OF THE WBUC RECORDS 0; OKALOOSA' COUNTY, FLORIN WID POINT LYING IN THE NORTHERLY RK3iT-OF-WAY 
UNE OF OKNOOSA &UNTY RMD NUMBER 2378 (OW U.S. HIGHWAY 98. 1OO-FoOT WDE RlCHf-OF-WAY). THENCE PROCEED SOUTH- 
ELsmnY ALONG SAD RGM-OF-WAY UNE WITH A CURVE CONCAM: NORMERlY AND K4VlNG A RADIUS O$ 1 1409.20 Fm. FOR AN 
ARC DISTANCE OF 727.92 FEET (CENTRU ANGLE 0339'2d; CHORD B W I N G  AND MSTWCE SOUTH 81'54'25' EAST. 727.79 FEET) TO 
THE POINT OF BEGINNING: 

SILVER BEACH SUEDMSION ACCORDING TO PUT RECORDEO fN PUT 

THENCE CONTINUE K O H C  W D  CURVED RIGHT-OF-WAY UNE FOR At4 hRC DISTWCE OF 12.12 FEET ( C E "  
WOJ'39': 

RECORDS GF OKNOOSA COUNT', FLORIDA; 
P A R E L  FOR WE NEXT .WE SUS: GO NORTH OSSs'Gd E L 7  FOR A DISTANCE OF -2.14 FEET 70 THE POlW Of CURVATURE CF A 
CL+TE C C r - D b E  S O U T H W Y ;  THENCE PROCEED K O N G  %IC) CWRE. tt4vIHC A W l U S  OF 160.00 FEET. FOR &N ARC OlqANCE OF 
t 19.27 F F D  ( C W  ANGLE 4242'34'- CHORD BEARlHc AND 0ETh)fCE: NORTH 2519'21' UST, 116.53 FEET TO THE POfNf OF 
TANCENCI: MENCE CO NORTH 464O'JB"EAST FOR A OlSfAHCE O f  44.80 fE&f TO THE POINT OF CURVAWRE O i  A CURVE CONCAM: 
NORWESTEXY; THENCE PROCEED NORIHEASTERLY ALONG SAID C U M ,  HAVING A RADIUS OF 240.00 FEET. FOR AN ARC DISTANCE OF 
254.07 FEB ( C E "  ANGLE: NORI'H 1620'5f UST. 242.37 FEW TO ME POINT OF 
TAHCENCI: THENCE cb NORTH 1358'41' WEST, fOR A DETErNCE OF 49.21 M TO M E  POINT OF lEmRSECnON Wrll i  THE CURVED 

ALONG SUO RIGHT-OF-WAY LINE FOR THE FOLLOWING FOUR CMS: H0RTHEGlZkt-Y W I W  A C u m  cO"V€ SO'hHUSlERLY, HAVING 
A FWIUS OF 1819.86 FEET FOR AN ARC DISTANCE OF 565.M FEET (CENTR4 ANGLE: tl*SO'3r* CHORD BEARING AN0 DISTANCE: 
NORTH 8538'3C M. 3G.87 FEEf); 
OF A CUM CONCAVE !ZOUliiusTERLt THENCE PROCEED SOUMEKXRLY K O N C  WO CURVE, M W N C  A ruDlvS O f  1799.86 FEET. FOR 
AH ARC Ol'5TMCE OF 143.42 FEEr (CENTRM ANGLE: 
TO ME WlNT OF TANGENCI: THENCE WWRllNC b o  bWH- 

THE APPROXIWE MEAN HlW WATER W E  OF WHE'CULF OF MEXICO: THENCE h 4 D E R  ALONG WD WATER LINE {ORnrwEmRLY tOR A 
OISTANCE OF 522 FEU. MORE OR LESS; 93-Y FOR A DISTANCE OF 415 W, WORE OR LESS: AH0 NOKMWESKRLY FOR A 
OlStAHCE OF 108 m, MORE OR LESS TO THE POINT O f  IHTERSECTION WITH A UNE PASSED THROUGH THE POINT OF BEClNHlNC N O  
HAVlNG A BEARING OF SOUTH 0618'3f WE=; THENCE CO Nom 0616'3f OS. FOR A O I S W C E  Of 350.5 FEn MORE OR LESS. TO 
THE POlHT OF BECIHNIK;' 
SlLYER B W H  SUBDMSlOh, TOWNSHIP 2 SWTH, RANGE 22 WEST. CITY OF DESTIN. )oKKoOSA ChJNlY ,  FLORIDA 

LESS & E'CE! (0.42 AG&ZS) 
CWUENUNG AT THE SOVTHWEST CORNER OF LOT 4. BLCKX 11. 3LMA B E A M  WBOlM40N ACCORDING TO P U T  RECdRDED IN P U T  

CHORD E M N G  AND DISTWCE: SOUTH 8 5 4 5 ' s  UST, 12-12 FEET) TO THE S O U T H M  CORNER OF THAT CERTAIN 
PARCEL c o m  TO THE cm c,F O E ~ H  FE;I "SRWENT ~ ~ E C ~ P C E D  IN omw RECORO BOOK 1699. PAGE tigo OF THE PUBLIC 

THENCE 0Ei"rtC 910 RGHT-OP-WAY UNE. PROCEED ALONG THE ECST UNE OF U r O  

6Cf39'11: CHORD BEARING AN0 DISbNCE: 

SOUSWE.GZ'LY RIGHT-CF-WAY UNE OF STATE QCnD 30 (US. HIGHWAY 98 BYPASS. RIGHT-OF-WAY WIDTH VARIES). THENCE PROCEED 

THENCE SOUTH W36'1U EK3, FOR A OETANCE OF 2 0 . h  FEET TO THE POINT OF CURVATURE 

04*33'51* CHORD BEARlNC AND DISTANCE: SOUTH sS19'12 EAST 143 39 FEO 
TH&CE GO SOUTH 8C02'lb E&, FOR A DISTAHCE OF 396.41 FEm 

ESTERLY RIGHT-OF-WAY UNE O f  =ATE ROAD 50 GO SOUTH 0558'04' WEST FOR A MSTAHCE OF 1401.4 FEET MORE OR LESS TO 

THE HEREN DESCRl9ED PARCEL CONTANS 31.66 K R € S  MORE LESS KL LYlNC AND &ttG WmIN THE 

u condominium 
CONWYlNNy PLAT BOOK -, PACE 
SHEET 16 OF 17 SHEETS 

I;OCAT/ON MAP 

BOOK I, PACE 16 112 OF THE PUBUC RECORDS OF OKALOOSA'COUHPI. K o "  SAID PCXNT LYING IN THE NORTHERLY RIGHT-@- 
WAY UNE OF OKALOOSA CWNW ROAD NUMBER 2f78 (UD U.S. HICHWAY 98, 100 FOQT HOE RIGHT-ff-WAY): THENCE PROCEED 
SOUTHEASTERLY ALONG SAID RIGHT-OF-WAY UNE MTH A CURVE COHCAVE NORMERLY AND HAVlNC A RAOIUS W 11409.20 FEET FOR 
AH ARC DISTANCE CF 727.92 FEET (CENTRAL ANCLE: 03'39'20'; CHORD BEARING AND DISTANCE: SWTH 8134'25' EAST. 727.79'FEET): 
THEFlCE DEPARRNG SAID NORTHERLY RIWT-OF-WAY UNE. PRO(WE0 SOUTH 06'16'W' W€ST FOR A MSTANCE OF 100.00 E T  TO A 
PMNT IN THE CURVED SOUTHERLY RICHT-OF-WAY UNE SAID COVNM ROAD NUMBER 2578. SAID POlNf BEING WE POlNT OF BEaN- 
HIHG OF THE HEREIN DESCRIBED PAR- THENCE CO ALONG SAID CURVED RIMT-OF-WAY UNE. HAMNC A RADIUS OF11.509.20 FEET. 
FOR AN ARC DISTANCE OF 80.00 FEET (CENTRAL AN- 0023'51'; CHORD BEARING AND DISTANCE: UWlH 84'05'02' EAST 80 00 
FEET); THENCE DEPART" SAID RIGHT-OF-WAY UNE. PROCEED XWTH 06'16'39' WEST, FOR A DISTANCE OF 234 FEET, M O R i  OR' LESS, 
TO THE APPROXIUATE MEAN HlCH W A E R  UHE Cf THE WLF OF MEXICO; WHENCE MEANDER ALWC MID WATER UNE NORTHWESTERLY 
FOR A DISTANCE OF 82 FEET, MORE OR LESS. TO THE POlNT CK IFllERSECTlON W M  A LINE PASSED MROUCH THE POINT O f  8ECl"INC 
AN0 HAVlNG A BEARING OF SWM 0616'39' WEST; MEN# CO NORM 0616'59' U S T .  FOR A DISTANCE OF 227 FEET, MME OR E S S  
TO THE POINT OF BEGINNING. 
THE SlLVER BEACH SUBOIVISIOH. TOWSHIP 2 WTH. RANGE 22 WST. CITY OF DESTIN. OKALOOSA COUNTY, FLORIOA. 

OF THE QECLARATlON OF CONDOMINIUM 
THE HEREIN DESCRIED PARCEL CWTAIHS 0.42 ACRES, MORE OR LESS, A U  LYING AND BEING #THIN T. MAARTEN AT SILVER SHELLS, - -  

CHOCTAW ENGINEERING, INC. LB #IM2 
f l 3  TRUX'FJN AVENUE TELEPHONE 8#-8624611 
FORT WALMH amcn. FL 3x47 FAX: e" 

E-MAIL: ~ ~ l b c b o ~ t . ~ * ~ g  C O ~  

CIVIL ENOIHEeRlNQ SURVEYtPrQ ENVIRONUENTAL 

ANNEXED TO AND EXPRESSLY MADE A PART 



A PORTION OF SILVER SHELLS BEACH RESORT (a Planned UnltcDsvelopment, 
Plat Book 18, Pages 57 8r 58), IN UNDIVIEED TOWNSHIP 2 SOUTH, RANGE 22 WEST, 

CITY OF DESTIN, OKALOOSA COUNW, FLORIDA 

AND LESS AND EXCEPT: 

DESCRIBED AS: 

COMMEHUNC AT THE SOUTHWEST CORNER OF LOT 4, BLOCK 11. SILVER BEACH SUBDIVISION, ACCORDING TO PLAT RECORDED 
IN PLAT BOOK I. PACE 16 1/2 OF THE PUBUC RECORDS OF OKALOOSA COUNTY. FLORIDA, SND PO" LnNc IN THE NORTH- 
ERLY RIGHT-OF-WAY LINE W OKALOOSA COUNM ROAO NUMBER 2378 (OCD U.S. HIGHWAY 98. 1 0 0  FOOT WOE RIGHT-W- 
WAY); THENCE PROCEED SOUTHEASTERLY ALONG SAlO RIGHT-OF-WAY UNE WlTH A CURVE CONCAVE NORTHERLY AND HAMNC 
A RADIUS OF 11409.20 FEET, FOR AN ARC DISTANCE OF 728.41 FEET (CENTRAL ANCXE: 0339'29'. CHORD BEARING AND 
DISTANCE: SOUTH 81- 51' 55' EAST, m.28 RET); THENCE cwnwE: ALONG SAID CURVED RIGHT-OF-WAY UNE FOR AN 
ARC DISTANCE of 9.91 FEET (CENTRAL ANGtE: 00' 02' 59'; CHORD BEARING AND DiSTANCE: SOUTH 83' 43' 13' EAST, 
9.91 FEET) TO THE SOUTHUST CORNER OF THAT CERTAIN PARCEL C O N W E D  TO ME Clfy OF DESTIN PER INSTRUMENT 
RECORDED IN OFFICIAL RECORD 800K 1699, PACE 590 OF THE PUBUC RECORDS OF OKALOOSA COUNTY. FLORIDA; THENCE 
DEPARTING SAID RIGHT-OF-WAY LINE, PROCEED ALONG THE EAST LINE OF SAID PARCEL NORTH 05' 58' 04' EAST, 307.34 
FEET; THENCE DEPARTING SAD EAST UNE. SOUTH 86' 01' 56' EAST, 337.98 FEET; THENCE NORTH 03' 59' 31' EAST. 489.96 
FEET; THENCE SOOTH 86' 00' 29' EAST, 68.51 FEET TO THE POINT Of  BEGINNING; lHENCE NORM 03' 59' 31' EAST, 60.00 
FEET; WENCE SOUTH 86' 00' 29' EAST, 60.01 FEET: THENCE NORW 03' 59' 31' €AST, 20.00 FEET; THENCE SOUTH 86' 00' 
29' EAST. 11.02 FEET; THENCE NORTH 03' 59' 31' EAST, 33.95 FEET; THENCE SOUTH 86' 00' 29' EAST, 28.13 FEE> THENCE 
S2UTH 03' 33' 51' WEST. 33.95 FEET; THENCE SOUTH ?Y CO' 29' E X T .  19.84 FCZT; WE'!C? Z X T H  03. 59' 3' '-vC?:T. 
20.00 FEET; THENCE SOUTI4 86' 00' 23' EAST, 35.42 FEET; THENCE NORTH 03' 59' 31' EAST. 55.43 FEET; THENCE SOUM 
86' 00' 29' EAST, 48fl FEET; MENCE NORTH 03' 59' 31' EAST, 12.00 FEET; THENCE SOUTH 86' 00' 29' EAST, 34.00 FEET; 
THENCE SOUTH 03' 59 31" WEST, 34.00 FEET; THENCE NORTH 86' 00' 29' WEST, 12.00 FEET; THENCE SOUTH OS' 59' 31' 
WEST, 6S .P  ?EtT;. THENCE NORTH 86' 00' 29' WEST, 37.34 TEE THENCE SOUTH 03' 59' 31" WEST, 25.43 FEET; THENCE 
NORTH 86 00 29 WST. 27.43 EFT; THENCE SOUTH 05' 59 31' WEST, 24.01 FEET THENCE NORTH 86' 00' 29' WST, 
40.35 FEET; THENCE SOUTH 03' 59 31' M S T ,  20.54 FEE? THENCE NORTH Bb' 00' 29' WEST, 50.00 FEET; THENCE NORTH 
03' 59' 31- EAST. 20.55 FEET; THENCE NORTH 86' 00' 29" M S T ,  40.33 FEET; THENCE NORTH 03' 59' 31' EAST, 24.00 
FEET; THENCE NORTH 86' 00' 29' WEST, 20.01 FEET TO THE POlNT OF BEGINNING. CONTAINING 0.52 ACRES, MORE OR LESS. 
A U  LYlNG AND BEING W H I N  THE SILVER 8EACH SUBDIVISION, TOWSHIP 2 SOUTH, RANG€ 22 WEST, CITY OF DESTIN. 
OKALOOSA COUNW. FLORIDA. 

CLUBHOUSE BUILDING (CONTINUED FROM SHEET 15) 

NOTE: 
ALL CONOOMtNlUM PROPERTIES WHICH ARE MADE PART OF ANY INDlVlDUAt CONDOMINIUM OEVELOPED WMlN SLVER SHELLS 
BEACH RESORT ARE SUBECT TO THE MASTER DECURATION: 
EXCLUCED FROM THE DESCRIPTION OF COMMON PROPERTY WHICH IS O W E 0  BY THE MASTER ASSOClATtON AS DESCRIBED IN 
THE MASTER DECLARATION. 

HOWEVER, SUCH INOMDUAL CON0WlNIUM PROPERTIES ARE 

97-234-8 

I 

ANNEXED TO AND EXPRESSLY MADE A PART 
OF THE DECLARATION OF CONOOMlNfUM 

ST. MAARTEN AT SILVER SHELLS, 
a condominium 
CONDoYINNll  PLAT #OK ,-, PACE 
SKEXT IS OF 17 SHEETS / 



* * LB # I S S t  

112 TRUXTON AYEffUE TELEPHONE 8SO-863-MiIl 

E-MAIL: crl0cboetarmn~.com 
FORT W A L ~ N  BEACH, FL a m 7  PAX. ~ o - ~ m - 8 0 6 9  

R - f1,409.,20' 
A - 728.41 

CB=S8131'55'E 
c = 728.28' 

i KLSORT (a Pfonned Unit Devdopmant, 
. .-. yyvn UY-J J I  DE 301, IN vnui~KED TOWNSHIP 2 SOUTH, RANGE 22 WEST, 

SS6D0'29'E 
34.00' .5; CITY OF DESTIN, OKALOOSA COUNTY, FLORIDA 

RIGHT- Of-  WAY 
POINT-OF-BEGINNING 
DELTA ANGLE 
RADIUS 
ARC 
CHORD 
CHORD BEARING 

12.c IC' U P  

ANNEXED TO AND EXPRESSLY MADE A PART 
OF THE DECLARATION O f  CONOOMlNlUM 

S m H  OF USS AND Exc8m %T. MAARTEN AT srwm SHELLS A - 00D2'59' 
R - 11.4?9.20' 
A - 9.91 
c - 9.91' 
CB=S85*43'15'E 

a condominium r 

# N D o Y I " y  PLAT BUOK . PACE 
SHEA" 17 OF 17 SHEETS 

CUBHUUSX BUJDIN 
97-234-8 
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I 
This instrument prepared by and 
after  recording return to: 

Leo J. Salvatori, Esq. 
Quarles i3 Brady LLP 
4501 Tamiami Trail North 
Suite 300 
Naples, Florida 34 103 

FILE ti 1841594 RCD: hay 24 260.1 @ IYJBAM 
Newman C. Brackin, Clerk, Okaloosa Cnty FI  

CERTJFICATE OF AMENDMENT 

TO 

BYLAWS OF ST. MAARTEN AT SILVER SHELLS 
CONDORrliNiUM ASSOCiATIQN, INC. 

Notice is hereby given that at  a duly cafled special meeting of the members, held on April 15, 
2000, by a vote of not less than two-thirds of the Voting Interests of Units present in person or by 
proxy and voting at the meeting of St. Maarten At Silver Shells Condominium Association, Inc. (the 
"Association"), Section 3.1 of the Bylaws of the Association, be and the same are hereby amended 
as set forth in Exhibit "A" attached hereto and incorporated herein. 

EXECUTED this /7 day of f l u x  , 2004. 

(Corporate Seal) 

ATTEST: 

ST. MAARTEN AT SILVER SHELLS CQNDOMINIWM 
ASSOCIATION, INC., a Florida not-for-profit 
corporation 

I 

@ L A 1  &LQMk- 
Thomas arnhan, as President 

, Secretary 

STATE OF FLORIDA 
COUNTY OF flkq In03s 

, 200d, by 
, as Se'cretary of St. Maarten At 

I .  

I ne foregoing was acknowledged before me this :g(-t day of 'AL3d; 1 
Thomas  Earnhart, as President, and h L C  4. / C L C -  

Silver Shells Cortdominium Association, Inc., who are personally known to me. . t 
(\-j-(-... . -' 1 <. q , :/-L-LL2 

,. Notary  Public v 

I L p;. 5 ' - \  
TVoadlPrinted Name 01  Noiarv 
My Commission Expires: 
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AMENDMENT TO THE BYLAWS 

- OF 

ST. MAARTEN AT SILVER SHELLS 
CONDOMINIUM ASSOCIATION, INC. 

The Bylaws of St. Maartten At Silver Shells Condominium Association, Inc. (the “Association“), 
as recorded in O.R. Book 221 8 ,  page 3300, of the Public Records of Okafoosa County, Florida, be and 
the same are hereby amended as set forth below: 

NOTE: New language is underlined; language being deleted is shown in type. 

1 .  Section 3.lof the Bylaws of the Association is amended as follows: 

3.7 The annual meeting of Members shall be held, at the office of the Association or such 
other p k c e  in Okalnosa County, Florida. at such time and on such date in &mtt 

November of each year as may be determined by the 8oard of Directors and as shall 
be specified in the notice of the meeting, for the purpose of etecting Directors and of 
transacting any other business authorized to be transacted by the Members 

DATED this 1’7 day of mma~&, , 2004. 

(Corporate Seal) 

ASSOCIATION, INC., a Florida not-for-profit 
corporation 

ST. MAARTEN AT SILVER SHELLS CONDOMINI& 

f i & ; ? u  
Thomas Earnhart, as President 

b l r k  LCCL , as Secretary 

The foregoing was acknowledged before me this -2 .+ day of f> ; X i ’  , 200d, by 
Thomas Earnhart, as President and by 
Silver Shells Condominium Association, Inc., who are personally known to me. 

,& C- k. f.-i cx , as Sedretary of St. Maarten At 

J Notary Public 

. -  
Typed.=r :::eo Name o! N c ~ j r y  

My Commission Expires: 

- 
c 

s 
0- 
‘ C  



EXHIBIT "A" 
to 

DECLARATION OF CONDOMINIUM 
FOR 

ST. MAARTEN AT SILVER SHELLS, a Condominium 

Legal Description 

Commencing at the southwest comer of Lot 4, Block 1 1, Silver Beach Subdivision, according to plat 
recorded in Plat Book 1, Page 16-1/2, of the Public Records of Okaloosa County, Florida, said point 
lying in the northerly right-of-way line of OkaIoosa County Road Number 2378 (Old US. Highway 
98, 100 foot wide right-of-way); thence proceed southeasterly along said right-of-way line with a 
curve concave northerly and having a radius of 11409.20 feet, for an arc distance of 728.41 feet 
(central angle: 03 "39'29", chord bearing and distance; south 81 " 5  1'55" east, 728.28 feet); thence 
continue along said curved right-of-way line for an arc distance of 9.91 feet (central angle: 
OO"O2'59"; chord bearing and distance: south 83 "43'13" east, 9.91 feet) to the southeast corner of 
that certain parcel conveyed to the City of Destin per instrument recorded in Official Records Book 
1699, Page 590, of the Public Records of Okaloosa County, Florida; thence departing said right-of- 
way line, proceed along the east line of said parcel, north 03"58'04'' east, 183.92 feet; thence 
departing said east line, south 86"01'56" east, 10.00 feet to the point of beginning; thence south 
86"02'05" east, 3 1.50 feet; thence south 03 "57'55" west, 1 1 S O  feet; thence south 86"02'05'' east, 
112.00 feet; thence north 71 "27'55" east, 50.87 feet; thence north 48"57'55" east, 124.83 feet; thence, 
south 86"02'05" east, 26.40 feet; thence south 41 "02'0S' east, 1 1  8.67 feet; thence south 03 "57'55'' 
west, 35.59 feet; thence south 48O57'55" west, 25.00 feet; thence south 41 "02'05" east, 25.00 feet; 
thence south 48"57'55" west, 166.00 feet; thence north 41"02'05'' west, 25.00 feet; thence south 
48'57'55" west, 22.17 feet; thence north 86"02'05" west, 220.00 feet; thence north 03 "57'55" east, 
18.33 feet; thence north 86"02'05" west, 18.33 feet; thence north 03"57'55" east, 155.67 feet to the 
point of beginning, containing 1.523 acres, more or less, all lying and being within the Silver Beach 
Subdivision, Township 2 South, Range 22 West, City of Destin, Okaloosa County, Florida. 

, 

34 
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Recorders Memo: 
Legibility of some entries on this page not 
suitable for hhofilm/Imaging records, 

ST. MAARTEN AT SILVER SHELLS, a condominium 

i 
IN UNDlVlDED TOWNSHIP 2 SOUTH, RANGE 22 WEST, AND A RESUEDIV1SION 

OF A PORTION-.OF SILVER BEACH SUBDlVlSlON (PLAT BOOK 1, PAGE 16 1/2), 
CITY OF DESTN, OKALOOSA COUNV, FLORIDA 

P , O.C. * PaNT-W- COU L( EN CEM ENT 
P.0.8. - PUHT-OF-BEUNNINC 

A - DELTA ANCXE 
R = RADIUS 
A - ARC 
C CHORD 

CB = CHORD REARING 

GRAPHIC SCALE 

1 o.oo'< 
588'01 '56"E 

P.O.C. - SOUTHWEST CMNER 
W LOT 4. ELK. 11, SLIER BEACH 
SVBOIHSTON (P.B. t, pa. i o  1/21 

A = O0.62'5SD 
R - 11,409.20' (CHOCTAW ENIOINEERINQ, INC. 

N86'02'05'W 220.00' 

ANNEXED TO AND EXPRESSLY MADE A PART 
OF THE DECLARATION OF CONDOMINIUM 

(ST. MAAATEN AT SILVEF- THELtS.  
1 a condominium 



Recorders Memo: 
Legibility of some entries on this page not 
suitable for MicrofildImaging records. 

ST MAARTEN AT SILVER SHELLS a condominium 
IN UEJDlVlDED TOWNSHIP 2 SOUTH, RANGE 22 WEST, AND A RESUBDlVlSlON 

OF A PORTlOrStOF SILVER BEACH SUBUlVlSlON (PLAT BOOK 1, PAGE 16 1/2), 
C I N  OF DESTlN, OKALOOSA COUNTY, FLORIDA 

L E A L  Df,CM2T'.ION ST MdcuZfsN AT S/I;YflR SXX!UY, a crrnabdnium 
COMMENCING AT THE SOUTHWEST CORNER OF LOT 4, 8LOCK 11, SILVER BEACH SUBDIVISION ACORDlNG TO PLAT RECORDED IN PUT BOOK 1, PAGE 
I 6  1/2 Of THE PUBUC RECORDS OF OKALOOSA COUNTY, FLORIDA, SAID POINT LWNC IN THE NORTHERLY RIGHT-OF-WAY LINE OF OKALOOSA 
COUNM ROAO NUMBER 2378 (OLD U.S. HIGHWAY 98, 100 FOOT WIDE RIGHT-OF-WAY) THENCE PROCEED SOUTHEASTERLY ALONG SAID RIGHT-OF- 
WAY UNE WITH A CURVE CONCAVE NORTHERLY AND HAVlNC A RADIUS OF 11409.20 FEET, FOR AN ARC DfSTANCE OF 728.41 FEET (CENTRAL 
ANGLE: 03' 39' 29', CHORD BEARING AND DISTANCE: SOUTH 81' 51' 55" EAST, 728.28 FEET); THENCE CONTINUE ALONG SAID CURVED RIWT-OF- 
WAY UNE FOR AH ARC DISTANCE OF 9.91 FEET (CENTRAL ANGLE 00' 02' 59": CHORO BEARING AND DISTANCE: SWTHB5' 43' 13" EAST, 9.91 

80OK 1699, PACE 590 OF THE PUBUC RECORDS Cf OKALOOS4 COUNTY, FLORIDA; THENCE DEPART" SAID RIGHT-OF-WAY LINE, PROCEED ALONG 
M E  EAST UNE OF SA10 PARCEL, NORTH 05' 58' 04' EAST, 183.92 FEET; THENCE DEPARTING SAID EAST LlNE, SOUTH 88' 01' 56' EAST, 10.00 
FEET TO THE POINT OF BEGINNING; THENCE SOUTH 86' 02' 05' EAST, 31.50 FEET: THENCE SOUTH 03' 57' 55' WEST, 11.50 FEET THENCE SOUTH 
86' 02' 05" EAST, 112.00 FEET; THENCE NORTH 71' 27' 55" EAST, 50.87 FEff; THENCE NORTH 48' 57' 55' EAST, t24.63 FEEf; THENCE SOUM 
86' 02' 05" EAST, 26.40 FEET THENCE SOUTH 41' 02' 05' EAST, 118.67 FEE'T; THENCE SOUM 03' 57' 55' M S T ,  35.59 FEET; THENCE SOUW 
48' 57' 55" WEST, 25.00 FEET; THENCE SOUTH 41' 02' 05" EAST, 25,OO FEET; THENCE SOUTH 48' 57' 55' WEST. 166.00 FEET; THENCE NORTH 
41' 02' 05" WEST, 25.00 FEET THENCE SOUTH 48' Sf' 55' WEST, 22.17 FEET; THENCE NORTH 86' 02' 05' WEST, 220.00 FEET THENCE NORM 
03' 57' 55' EAST, 18.33 FEE6 THENCE NORTH 86' 02' 05' WEST, 18.33 FEET; THENCE NORTH 03' 57' 55" EAST, 155.67 FEET'TO THE POINT OF 
BEGINNING, CONTAINING 1.523 ACRES, MORE OR LESS, ALL LVNG AND BEING WlMlN THE SILVER E A C H  SUBDIVISION, TOWNSHIP 2 SOlJlH, RANGE 
22 WEST, CITY OF DES'TIN, OKALOOSA COUNTY, FLORIDA. 

FEET) TO ME SOUTHEAST CORNER OF MAT CERTAIN P m c a  CONVEYED TO THE c i n  w DESIIN PER INSTRUMENT RECORDED IN omaAL RECORD 

TOG" WTH A NON-EXCLUSIVE EASEMENT AND RIGHT-W-WAY FOR PEESTRIAN AND 
VEWIWLAS !NGRESS, EGRESS, AND ACCESS, OVER, UPOH, ACROSS, AND THROUW A U  P A R E  

COUNTY, FLORIDA. NOW SR HEREAFTER USED FOR ROADWAY, DRIVEWAY, OR VEHlCVUR ACCESS 
PURPOSES, SUBJECT TO PROWSlONS OF SAID P U T  AND TO TERMS OF WE DECURATIOH Of  
RESTRICTIVE COVENANTS A H 0  EASEMENTS FOR SLMR SHELLS [MASTER DECLARATION] RECDR- 
DED IN CFnClAL RECORDS Boo)(. - PAGE(S) - 
RECORDS OF CXALObS.4 COUNTY, FLORIDA. THIS EASEMENT SHALL TERMINATE AUTOMATCALCY 

Q W E R S  ASSOCIATION, IHC. [MASTER ASSOCIA'TION] 

w LOT 8 OF s l c m  was BEACH RESORT, A PUNNED UNIT DNELWUENT, WLWSA 

OF THE PUBLIC 

UPON THE CONVEYANCE, tF EVER, OF ALL OF SAID LOT a UND TO SILVER SHEUS PROPERTY 

DESCHmIUN OF C i M M U .  ELEM8mS 
COUMON ELEMENTS SIAU MEAN AND COMPRISE ALL THE REAL PROPERTY IMPROVE- 
M E N T S  AND FAClUTlES TO ST. MAARTEN AT SLMR WNS,  A CONDOMINIUM, lHGLUDlNG 
ALL PARTS CF TFlHE CONOOUlNrUIA BUILDIN0 OTHER THAN THE CWDOMIHIUM UNITS AS 
SAME ARE HERDH OEflNED AND SHALL INCLUDE EASEUENTS THROUGH CONDOUINIUM 
UNITS FOR CONDUITS, PIPES, WCTS, PLUMBING, WIRING, AND OTHER FAClUllES FOR M E  

THE IMPROtRIENTS AND WALL FURTHER MCLUDE A L L  PERSONAL PROPERTY HELO AND 
MAINTAINED FOR n-t€ JOINT USE AND ENJOWENT OF A U  OF THE OWERS O f  A U  SUCH 
SUCH CONDOUlHlUU UNITS AND SHALL EXCLUDE ALL THE CONDOMINIUM UNITS. 

FURNISHING OF unuw SERVICE TO CONOOUINIUM UNITS, AND EASEMENTS OF SUPPORT 
IN EVERY PoRnoN OF THE CONDOMIMUM UNIT WICH CONTRIBUTES TO THE SUPPORT OF 

SURYEYUR '3 GERTIFICCAT~ 
THE UNDERSIGNED, A REGISTERED LAND SURVEYOR DULY AUTHORIZED TO P w n c E  
UNDER THE LAWS O f  ME STATE OF RDCnDA, HEREBY CERTIFIES THAT THIS IS A TRUE 
AND CORRECT SURVEY OF THE PROPERTY MSCRlBED HEREON, AND THAT ME CONSTRUC- 
TON W THE IUPROVEMCNTS MPlCTfO AND DESCRIREO IN THIS EXHlBtT OF ST. MAARTEN AT 
SILVER SHEUS, A CONDWIMUU, IS HOT SUBSTANIIALLY COMPLETE SO THAT SUCH MATERIAL 
WHICH COMPRISES THIS EXHlBlT, T0C;EMER WITH THE PROWSONS OF ME DECLARATION O f  
CONDOliltNlUM DESCRIBING THE CWOOUIHIUM PROPERM. IS AN ACCURAE REPRESENTATION 

IDENTlFEAllON, LOCATION AND APPROXIMATE DIMENSIONS OF ME COMMON E ~ E N T S  AN0 
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IN UNDIVIDED TOWNSHIP 2 SOUTH, RANGE 22 WEST, AND A RESUBDlVlSlON 
OF A PORTlON OF SILVER BEACH SUBDIVISION (PLAT BOOK I, PAGE 16 f/2), 

CITY OF DESTlN, OKALOOSA COUNlY, FLORIDA (UNITS: 303, 507, 403, 407, 
503, 507, 603, 607, 703, 707, 803, 807, 
903, 907, 1003, 1007, 1103, 1107, 1203, 
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1,924 S.F. W TOTAL 
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IN UNDlVlDEO TOWNSHIP 2 SOUTH, RANGE 22 WEST, AND A RESUBDMSON 

OF A PORllON OF SILVER BEACH SUBDIMSION (PLAT BOOK 1, PAGE 16 t / 2 ) ,  
CiTY OF DESTIN, OKALOOSA COUNTY, FLORIDA 

L " T  CT (C mvsrsed) 
3 BEDROOM 3 BATH 

aJCLOSEO AREA 2,015 S.F. 
TERRACE ARE4 

TOTAL 

( U N ~  m8. 408, 508, 608, 708, 
808, 908, 1008, 1108, 1208, dc rlroa) 

3 BEDROOM 3 BATH 
ENCLOSED AREA * 2,015 S.F. 
TERRACf AREA 496 S.F. 

2,511 S.F+ 
(UNITS: 301, 401, SO?, 601, 701, 
801, 901, 1001, 1101, 1201, & 1401) 



3 BEDROOM, 4 BATH, 
DEN/BEDROOM 4 

ENCLOSED AREA 2,290 S.F. 
TERRACE AREA 498 S.F. 
TOTAL 2,786 S.F. 

NOTE BALCONIES/TERRACES ARE UMlTED COMMON ELEMENT. - UNIT BOUNDARY 

3 BEDROOM, 4 BA%i,  
DENBEDROOM 4 

ENClOSED AREA 2,290 S.F. 
'TERRACE AREA 486 S.F. 
TOTAL 2,788 S.F. 
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r ST. MAARTEN AT SILVER SHELLS. 
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I certify the attached is a true and correct copy of the Articles of Incorporation of 
ST. MAARTEN AT SILVER SHELLS CONDOMINIUM ASSOCIATION, INC., a 
Florida corporation, filed on July 9, 1998, as shown by the records of this office. 

The document number of this corporation is N98000004015. 

CR2E022 (2-95) 

Given under my hand and the 
Great Seal of the State of Florida 

at Tallahassee, the Capitol, this t he  
Tenth day of July, 1998 



*I/E OFFICIAL RECORDS M 
BK 22i8  PG 3291 

ARTICLES OF INCORPORATION 

Jut f3 1998 ST. MAARTEN AT SILVER SHELLS 
E/OpB@ CONDOMINIUM. ASSOCIATION, INC. 

A Corporation Not-For-Profit 

In order to form a corporation under the Laws of Florida for the formation of corporations 
not for profit, we, the undersigned, hereby associate ourselves into a corporation for the purposes 
and with the powers herein specified; and to that end we do, by these Articles of Incorporation, set 
forth: 

I. Name. The name of the corporation shall be: ST. MAARTEN AT SIXlVER 
SHELLS CONDOMINIUM ASSOCIATION, INC. (the "Association"). 

II. Purposes. The purposes of the Association shall be to administer the operation, 
maintenance, and management of ST. MAARTEN AT SILVER SHELLS, A CONDOMINIUM 
(the "Condominium"), to be established as a condominium in accordance with the Florida 
Condomhhnn Act (the 'fActf') upon land situated in Okaloosa County, Florida (the "Land"), and to 
perform the acts and duties incident to operation and management of the Condominium in 
accordance with the provisions of these Articles of Incorporation, the B y-Laws of the Association 
(the "By-Laws") and the Declaration of Condominium of the Condominium (the "Declaration"), 
which will be recorded in the Public Records of Okaloosa County, Florida, when the Land, and the 
improvements now and to be constructed thereon, are submitted to the condominium form of 
ownership; and to maintain, operate, encumber, lease, manage, and othenvise deal with the Land, 
the improvements and such other property, real and/or personal, as may be or become part of the 
Condominium (the "Condominium Property") to the extent necessary or convenient in the 
administration of the Condominium, including to operate and manage any recreation facilities which 
are part of the Condominium Property and created for the use and enjoyment of the Condominium, 
The Association shall be conducted as a non-profit organization for the benefit of its members. 

111. Powers. The Association shaH have the following powers: 

3.1 All of the powers and privileges granted to corporations not for profit under the 
law pursuant to which this Corporation is chartered. 

QBNAP\12B7111 6 1 
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3.2 AN of the powers conferred on a condominium association by law and which 
reasonably necessw to imphrm" and effectuate the purposes of the Association, including, 
without limitation, the power, authority and right to: 

(a) Make and establish reasonable rules and regulations governing the use 
of the Units, Common Elements and Limited Common Elements in and of the 
Condominium, as such terms are defined in the Declaration. 

(b) Levy and colIect assessments against members of the Association to 
defiay the Common Expenses of the Condominium, as provided in the Declaration 
and the By-Laws; including the right to levy and collect assessments for the purpose 
of acquiring, owning, holding, operating, leasing, encumbering, selling, conveying, 
exchanging, managing and otherwise dealing with the Condominium Property, 
including Units, which may be necessary or convenient in the operation and 
management of the Condominium and in accomplishing the purposes set forth in the 
Declaration and the right to levy and collect assessments for the management and 
operation of any recreation facilities which are created for the use of the members of 
the Association. 

(c) Maintain, repair, replace, operate and manage the Condominium 
Property, including the right to reconstruct improvements after casualty and hrther 
to improve and add to the Condominium Property. 

(d) Contract for the management of the Condominium and, in connection 
therewith, to delegate any and/or a11 of the powers and duties of the Association to 
the extent and in the manner permitted by the Declaration, the By-Laws, and the Act. 

(e) Enforce the provisions of these Articles of Incorporation, the 
Declaration, the By-Laws, and all rules and regulations governing use of the 
Condominium and Condominium Property which may fiom time to time be 
established . 

(f) Exercise, undertake and accomplish all of the rights, duties and 
obligations which may be granted to or imposed upon the Association in the 
Declaration and the Act. 

(8) Participate as a member of a Master Association having jurisdiction 
over the Condominium Property as described in the Declaration on behalf of and for 
the benefit of the members of the Association. 

(h) Provide and/or arrange for all services which the law permits to be 
provided by a condominium association including those services set forth in Florida 
Statutes, Section 71 8.1 11. 

2 
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IV. Members. The qualification of members, the manner oftheir admission to and the 
t h a t i o n  of membership, and voting by members shall be as follows: 

4.1 The record owners of all Units in the Condominiurn shall be membm of the 
Association, and no other persons or entities shall be entitled to membership, except as 
provided in Article 4.5 hereof. 

4.2 Membership shall be established by the acquisition of fee title to a Unit in fhe 
Condominium, or by acquisition of a fee ownership interest therein, by voluntary conveyance 
or operation of law, and the membership of any person or entity shall be automatically 
tefminated when such person or entity is divested of a11 title or his or her entire fee 
ownership in such Unit; provided, that nothing herein contained shall be construed as 
terminating the membership of any person or entity owning fee title to or a fee ownership 
interest in two or more Units at any time while such person or entity shall retain fee title to 
or a fee ownership interest in any Unit. 

4.3 The interest of a member in the fbnds and assets of the Association cannot be 
assigned, hypothecated or transferred in any manner, except as  an appurtenance to the Vnit(s) 
o~.&ed by such member. The funds and assets of the Association shall be expended, held or 
used only for the benefit of the membership and for the purposes authorized herein, in the 
Declaration, and in the By-Laws. 

4.4 On all matters OR which the membership shall be entitled to vote, there shall be 
one, and only one, vote for each Unit in the Condominium (the "Voting Interest"), which 
Voting Interest may be exercised or cast by the owner(s) of each Unit as provided in the By- 
Laws. Should any member own more than one Unit, such member shall be entitled to 
exercise or cast one (1) Voting Interest for each such Unit, in the manner provided by the By- 
Laws. 

4.5 Until such time as the Land, and the improvements now and to be constructed 
thereon, are submitted to the condominium form of ownership by recordation of the 
Declaration in the Public Records of Okaloosa County, Florida, the membership of the 
Association shall be comprised of the subscribers to these Articles, each of whom shall be 
entitled to cast one vote on all matters on which the membership shall be entitled to vote. 

V. Duration. The Association shall have perpetual existence. 

VI. Office. The principal office of the Association shall be located in Florida, but the 
Association may maintain offices and transact business in such places, within or without the State 
of Florida, as may fiom time to time be designated by the Board of Directors. The initial principal 
place of business shall be c/o Resort Development, 15000 Emerald Coast Parkway, Destin, Florida 
32541. 
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VII. JManaPement. The affairs of the Association shall be managed by the Board of 
ljirectors ofthe Association ( “ ~ o a r c ~ ) ,  directing ami acting through the officers ofthe Association, 
including the President of the Association assisted by the Vice-Presidents, Secretary and Treasurer 
and, if any, the Assistant Secretaries and Assistant Treasurers, always subject to the direction of the 
Board of Directors. The Board of Directors, or the President with the approval of the Board of 
Directors, may employ a managing agent, agency, andor other managerial and supervisory 
personnel for the operation and management of the Condominium and the affairs of the Association, 
and any and all such persons andor entity or entities may be so employed without regard to whether 
any such person or entity is a member of the Association or a Director or officer of the Association, 
as the case may be. 

VDI. Directors. The number of members of the first Board of Directors shall be three (3). 
The number of members of succeeding Boards of Directors shall be not less than three (3), or as 
othenvise provided for from t h e  to time by the By-Laws, and they shall be elected by the members 
of the Association at the annual meetings of the membership as provided by the By-Laws. At least 
a majority of the members of all Boards of Directors shall be members of the Association or shall 
be authorized representatives, officers or employees of a corporate member of the Association, 
except during the period of Declarant control specified herein. 

Silver Shells Corporation, a Florida corporation, (the “Declarantt’), shall have the 
right to designate the members of the Board of Directors for so long as the law will permit it to do 
so. Unit owners, other than the Declarant, shall have the right to elect such Directors at such time 
and in such manner as the law requires. The Declarant shall have the right to elect, in the manner 
provided in the By-Laws, one (1) member of the Board of Directors as long as the Declarant holds 
€or sale in the ordinary come of business at least five percent (5%) of the Units in the 
Condominium. Notwithstanding the foregoing, the Declarant shall be entitled at any time to waive 
in writing its rights hereunder, and to transfer control of the Association to the Unit owners prior to 
the times required by law. After Unit owners other than the Declarant elect a majority of the 
members of the Board of Directors, the Declarant shall, within the time required by law and in a 
manner to be provided in the By-Laws, relinquish control of the Association and shall deliver to the 
Association possession and control of all Condominium Property of the Unit Owners and of the 
Association held or controlled by the Declarant. 

E. Officers. The Board of Directors shall elect a President, Secretary, Treasurer, and 
as many Vice Presidents, Assistant Secretaries and Assistant Treasurers as the Board of Directors 
shall deem advisable from time to time. The President shall be elected fiom the membership of the 
Board o f  Directors, but no other officer need be a Director. The same person may hold two ofices, 
the duties of which are not incompatible; provided, however, that the office of President and Vice 
President shall not be held by the same person, nor shall the office of President and Secretary or 
Assistant Secretary be held by the same person. 

X. Initial Board. The names and addresses of the members of the first Board of 
Directors, who, subject to the provisions of the laws of Florida, these Articles of Incorporation and 
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the By-Laws, shall hold office until the annual meeting of the Association in the year foliowing the 
year this corporation is formed, and thereafter until their successofs are selected and have q d i f i d ,  
are as foIlows: 

Thomas R Becnel 
101 La Rue France, Suite 500 
Lafayette, Louisiana 70508 

Carla Becnel 
101 La Rue France, Suite 500 
Lafayette, huisiana 70508 

William G. P. Kreuser 
15000 Emerald Coast Parkway 
Destin, Florida 3254 1 

XT. Initial Ofkers. The initial officers of the Corporation, who shall hold office until 
their successors are elected and have qualified pursuant to these Articles of Incorporation and the 
By-Laws, shall be the following: 

President: 

Vice-president: 

Vice-president, Secretary: 

Treasurer: 

Thomas R. Becnel 
101 La Rue France, Suite 500 
Lafayette, Louisiana 70508 

William G. P. Kreuser 
15000 Emerald Coast Parkway 
Destin, Florida 32541 

Carla Becnel 
101 La Rue France, Suite 500 
Lafayette, Louisiana 70508 

Christine Barbier 
101 La Rue France, Suite 500 
Lafayette, Louisiana 70508 

5 
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XII. Subscribers. The Subscribers to these Articles 
addresses, are set forth below: 

I of Incorporation and their respective 

Leo J. Salvatori,.Esquire 
c/o QUARLES & BRADY 
4501 Tamiami Trail North 
Suite 300 
Naples, Florida 34103 * 

David L. Petersen, Esquire 
c/o QUARLES & BRADY 
4501 Tamiami Trail North 
Suite 300 
Naples, Florida 34 103 

XIII. By-Laws. The original By-Laws of the Association shall be adopted by-a majority 
vote of the Directors of this Association at a meeting at which a majority of the Directors are present, 
and, thereafter, the By-Laws may be altered or rescinded only by affirmative vote of two-thirds (U3) 
of the votes entitled to be cast by members of the Association. 

XTV. Indemnification. Every Director and every officer of the Association shall be 
indemnified by the Association to the filled extent permitted by Florida law against all expenses 
and liabilities, including attomey's fees, reasonably incurred by or imposed upon him or her in 
connection with any proceeding to which he or she may be a party, or in which he or she may 
become involved, by reason of his or her being or having been a Director or officer of the 
Association, whether or not he or she is a Director or officer at the time such expenses are incurred, 
except in such cases wherein the Director or officer is adjudged guilty of wi1lfi.d misfeasance or 
malfeasance in the performance of his or her duties; provided that, in the event of any claim for 
reimbursement or indemnification hereunder based upon a settlement by the Director or Officer 
seeking such reimbursement or indemnification, the indemnification herein shall apply only if the 
Board of Directors approves such settlement and reimbursement as being in the best interests of the 
Association. The foregoing right of indemnification shall be in addition to and not exclusive of all 
other rights to which such Director or Officer may be entitled. 

XV, Amendment. An amendment or amendments to these Articles of Incorporation may 
be proposed by the Board of Directors of the Association acting upon a vote of the majority of the 
Directors, or by the membets of the Association owning a majority of the Units in the 
Condominium, whether meeting as members or by instrument in writing signed by them. Upon any 
amendment or amendments to these Articles of Incorporation being proposed by the Board of 
Directors or members, such proposed amendment or amendments shall be transmitted to the 
President of the Association, or the acting chief executive officer in the absence of the President, 
who shall thereupon call a special meeting of the members of the Association for a date not sooner 
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than twenty (20) days or later than sixty (60) days fiom the receipt by him or her of the proposed 
amendment or amendments, and it shall be the duty of the Secretary to give each member written 
notice of such meeting stating the time and place of the meeting and reciting the proPo& 
amendment or amendments in reasonably detailed form, which notice shall be mailed or presented 
personally to each member not less than ten (1 0) days nor more than thirty (30) days before the date 
set for such meeting. If mailed, such notice shall be deemed to be properly given when deposited 
in fie United States mail, addressed to the member at his or her Post Office address as it appears on 
the records of the Association, with first class postage thereon prepaid. Such notice shall further be 
posted on the Condominium Property for at least 14 continuous days preceding the meeting. Any 
member may waive such notice by written waiver of notice signed by such member and such waiver 
when filed in the records of the Association, whether before, during or after the holding ofthe 
meeting, shall be deemed equivalent to the giving of such notice to such member. At such meeting, 
the amendment or amendments proposed must be approved by an affirmative vote of the members 
holding Voting Interests of Units in the Condominium to which not less than two-thirds (U3) of the 
Common EIements are appurtenant in order for such amendment or amendments to become 
effective. Thereupon, such amendment or amendments of these Artides of Incorporation shall be 
transcribed and certified in such form as may be necessary to file the same in the office of the 
Secretary of State of the State of Florida. A certified copy of each such amendment of these Articles 
of hcorporation shall be recorded in the Public Records of Okaloosa County, Florida, within thirty 
(30) days from the date on which the same is filed in the office of the S e c r e t q  of State. 
Notwithstanding the foregoing provisions of this Article XV, no amendment to these Articles of 
Incorporation which shall abridge, amend or alter the right of Declarant to designate and select 
members of the Board of Directors of the Association, as provided in Article Vxn hereof, or 
othenvise aIter or abrogate rights of Declarant, may be adopted or become effective without the prior 
written consent of Declarant. 

TNESS WHEREOF, the Subscrib 
this yr day of ,,yu , 

/’ 

i 

DAVID L. PETERSEN 
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STATE OF FLORIDA 
COUNTY OF COLLIER 

I HERFBY CERTIFY that on this day personally appeared before me, the unlizrsigna 
authority, LEO J. SALVATON and D A W  L. PETERSEN, to me well knowxl and well known 
to me to be the persons who executed the foregoing instrument and acknowledged before me that 
they executed the same f ieely and voluntarily for the uses and purposes therein set forth and 
expressed. 

the 

(Affix Seal) 

Name of Acknowkdger fypcd, hinted or Slampcd -c 

Title or Rank 

Serial Number. i f  any 

My Commission expires: 
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CERTIFICATE DESIGNATING REGISTEWD AGENT 
,AND FWGISTERED OFFICE 

In compliance with Florida Statutes Sections 48.091,617.0501 and 607.0501, the following 

is submitted: 

ST. MAARTEN AT SILVER SHELLS CONDOMINIUM ASSOCIATION, nUC. 

desiring to organize as a corporation under the laws of the State of Florida, has designated 4501 

Tamimi Trail North, Suite 300, Naples, Florida 34103, as its initial Registered Office, and has 

named NAPLES-LAWDOCK, INC., located at said addrqss, its ‘Gtial Registered Agent. 
,‘ Y h9 

DAVID L. PETERSEN 

ACCEPTANCE OF REGISTERED AGENT 

Having been named Registered Agent for the above stated corporation, at the designated 

Registered Office, the undersigned hereby accepts said appointment, is familiar with and accepts the 

obligations thereof, and agrees to comply with the provisions of Florida Statutes Section 48.091 and 

617.0501, relative to keeping open said office. 

- 
Ai-- p. + 

- - .  ._. 

G c: r 
I ts f 
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BY-LAWS 

OF - .  

ST, MAARTEN AT SILVER SHELLS 
CONDOMINIUM ASSOCIATION, INC. 

A Corporation Not For Profit 

I.  THE ASSOCIATION. 

1.1 These are the By-Laws of ST. MAARTEN AT SILVER SHELLS CONDOMINIUM 
ASSOCIATION, INC. (the "Association"), a Florida corporation not-for-profit, the Articles of 
Incorporation (the "ArticIes") of which were fiIed in the office of the Secretary of State of Florida 
on July 8, 1998. The Association has been organized for the purpose of administering the 
maintenance, operation and management of ST. MAARTEN AT SILVER SHELLS, A 
CONDOMINIUM (the "Condominium"), established or to be established in accordance with the 
Florida Condominium Act (the "Act") upon land, situated in Okaloosa County, Florida, described 
in the Declaration of Condominium. 

1.2 The provisions of these By-Laws are applicable to the Condominium and are subject to the 
provisions of the Articles. A copy of the Articles and a copy of these By-Laws will be annexed, as 
Exhibits, to the Declaration of Condominium for St. Maarten at Silver SheIls, a Condominium (the 
"Declaration") which will be recorded in the Public Records of Okaloosa County, Florida. The terms 
and provisions of the Articles and Declaration shall control wherever the same may conflict 
herewith. 

11.3 All members of the Association and their invitees, including, without limitation, all present 
or hture  owners and tenants of units in the Condominium ("Unitstt) and other persons using the 
Condominium or any of the facilities thereof in any manner, are subject to these By-Laws, the 
Articles and the DecIaration. 

1.4 The office of the Association shall be at c/o Resort Development, 15000 Emerald Coast 
Parkway, Destin, Florida 32541, or at such other place as may be established by resohtion of the 
Board of Directors. 

1.5 The fiscal year of the Association shall be the calendar year. 

1.6 The  seal of the Association shall bear the name of the Association, the word "Florida", the 
words, "Corporation Not For Profit", and the year of incorporation. An impression of the seal is as 
follows: 
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(SEAL) 

MEMBERSHIP, VOTING, OUORUM, AND PROXIES. 

2.1 The qualification of members of the Association..(the "Members"), the manner of their 
admission to membership and termination of such membership, and voting by Members, shall be 
as set forth in Article IV of the Articles, the provisions of which are incorporated herein by 
reference. 

2.2 
the Voting Interests of the entire membership. 

A quorum at meetings of Members shall consist of persons entitled to cast one-third (1/3) of 

2.3 The Voting Interest of the owner(s) of a Unit owned by more than one natural person, as 
tenants in common, joint tenants (including a husband and wife as tenants by the entirety), a 
partnership, or any other association of natural persons, or by a corporation, a trust, or any other 
entity shall be cast or otherwise exercised, at all meetings at which members of the Association are 
entitled to vote or otherwise act, by one natural person designated by the owner(s) of such Unit as 
the '' Unit Representative" thereof. In each instance where title to a Unit is proposed to be conveyed 
or is otherwise to become vested in more than one natural person (excluding a husband and wife, a 
partnership, or any association of natural persons, or a corporation, a trust, or any other entity, the 
prospective owner(s) shall designate one natural person as the Unit Representative, whose n k e  
shall be included in the Registry of Owners under the Declaration. The written instrument 
designating the Representative shall be filed with the Association, and the person so designated shall 
be and remain the Unit Representative until such designation has been revoked by written 
instrument executed by the owner(s) of the Unit or by conveyance of the Unit. The Unit 
Representative shall be the only person entitled to cast or exercise, in person or by proxy, the Voting 
Interest of the owner(s) of such Unit at any meeting of members or in connection with any action 
concerning which members of the Association shall be required or allowed to vote or otherwise act. 
In the case of a Unit, title to which is held by a husband and wife, each of them shall be the 
Representative but only one may cast the vote, 

2.4 Evidence of the approva1 or disapproval of the owner@) of a Unit upon any matter, whether 
or not the subject of an Association meeting, shall be given to the Association by the same person 
who would cast the Voting Interest of such owner if in an Association meeting. 

2.5 Except where otherwise required under the provisions of the Articles, these By-Laws or the 
Declaration, or where the same may othenvise be required by law, the a m a t i v e  vote of the persons 
holding a majority of the Voting Interests represented at any meeting of the Members duly called 
and at which a quorum is present, shali be binding upon the members. 

2.6 Voting Interests may be cast in person or by proxy pursuant to terms of the Act. Proxies may 
be made by the Unit Representative and shall be effective only for the specific meeting for which 
given and any lawfully adjourned meetings thereof. In no event shall any proxy be valid for a period 
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Ionger than 90 days after the date of the first meeting for which i t  was given. Every proxy shall be 
revocable at any time by written notice from the Unit Representative. 

111. ANNUAL AND SPECTAL MEETINGS OF MEMBERSHlP. 

3.1 The annual meeting of Members shall be held, at the office of the Association or such other 
place in Okaioosa County, Florida, at such time and on such date in March of each year as may be 
determined by the Board of Directors and as shall be specified in the notice of the meeting, for the 
purpose of electing Directors and of transacting any other business authorized to be transacted by 
the Members. 

3.2 Special meetings of Members shall be held whenever called by the President or Vice 
president or by a majority of the Board of Directors, and must be called by such officers upon receipt 
of a written request from Members owning a majority of the Units or as otherwise required herein 
or by law. I f  the Board of Directors adopts a budget which requires assessments against unit owners 
in any fiscal or calendar year which exceed 1 15 percent of the assessments for the preceding year, 
upon written request to the Board of Directors by unit owners holding 10 percent or more of the 
Voting Interests, the Board shall call a special meeting for the enactment of a budget by the unit 
owners. Subject to the rights of the Declarant to maintain control of the Association pursuant to 
Florida law, a special meeting of the unit owners to recall a member or members of the Board of 
Directors may also be called by unit owners holding 10 percent or more of the Voting Interests. 

3.3 Notice of all meetings of Members shall be given by the Secretary or, in the absence of the 
Secretary, another officer of the Association, to each Member (unless waived in writing). Each 
notice shall be written or printed and shall state the time and place of and purpose for which the 
meeting is called. The notice of any meeting to consider assessments shall specificalIy state that fact 
and the nature of the assessment. Each notice shafl be given to each Member not less than fourteen 
(14) days nor more than sixty (60) days prior to the date set for the meeting, and shall be mailed or 
delivered personally to each Member. If delivered personally, receipt of the notice shall be signed 
by the Member, indicating the date received. If mailed, such notice shall be mailed via first class 
United States mail, certified, return receipt requested, addressed to the Member at the Member’s Post 
Office address as it appears on the records of the Association, with postage thereon prepaid. The 
post office certificate of mailing shail be retained as proof of such mailing; provided, however, that 
if Florida law is subsequently changed to eliminate the requirement for a post office certificate of 
mailing, such notice shall be deemed properly given when deposited in the United States Mail, 
postage prepaid, addressed as hereinabove described, to the Member, and proof of such mailing shall 
be given by the affidavit of the person giving the notice. Any Member may, in writing signed by 
such Member, waive such notice, and such waiver, when filed in the records of the Association, 
whether before, at or after the holding of the meeting, shall be deemed equivalent to the filing of 
such notice to such Member. Each notice shall in addition be posted in a conspicuous place in the 
Condominium at least fourteen ( I  4) continuous days prior to said meeting. The Secretary o f  the 
Association shall provide an affidavit to be included in the oficiai records of the Association 
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affirming that notices of such Association meeting were mailed or hand-delivered in accordance with 
the By-Laws of the Association and applicable law, to each member at the address last furnished to 
the Association. If any meeting of Members cannot be held because a quorum is not present, or 
because a greater percentage of the membership required to constitute a quorum for particutar 
purposes is not present, whenever the latter percentage of.attendance may be required as set forth 
in the Articles, the By-Laws or the Declaration, the Members who are present, either in person or 
by proxy, may adjourn the meeting from time to time lintil a quorum, or the required percentage of 
attendance is present. 

3.4 At meetings of Members, the President of the Association, or in his or her absence, the Vice- 
President, shall preside, or in the absence of both, the Members present shall select a chairman of 
the meeting. 

3.5 
meetings of Members, shall be: 

The order of business at annual meetings of Members, and, as far as practical, at other 

Calling the roll and certifying of proxies 
Proof of notice of meeting or waiver of notice 
Reading or waiver of reading of minutes of previous meeting of Members 
Reports of officers 
Reports of committees 
Appointment by Chairman of Inspectors of EIection 
Election of Directors 
Unfinished business 
New business 
Adjournment 

W .  BOARD OF DIRFXTORS. 

4.1 The first Board of Directors shall consist of three (3) persons who are so identified in the 
Articles; succeeding Boards of Directors shall consist of not less than three (3) persons and shall be 
elected and composed as provided in the Articles. 

4.2 Directors shall be elected in the following manner: 

(a) Until such time as Members other than the Declarant own 15% or more of the Units, 
Declarant shall be entitled to elect all Members of the Board. At such time as Members other than 
DecIarant own 15% or more of the Units, Members other than the Declarant shall be entitled to elect 
no less than one-third of the members of the Board. Members other than Declarant shall be entitled 
to elect a majority of the Members of the Board upon the first of the folfowing occur: (i) three years 
after 50% of the Units have been conveyed to purchasers; (ii) three months after 90% of the Units 
have been conveyed to purchasers; (iii) when a11 of the Units have been completed, some of which 
have been conveyed to purchasers, and none of the others of which are being offered for sale by 
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Declarant in the ordinary course of business; (iv) at such time as some of the Units have been 
conveyed to purchasers and none of the others are being constructed or offered for sate by Declarant 
in  the ordinary course of business; or (v) seven years after recordation of the ]Dec?aration of 
Condominium. 

I 

Declarant shall be entitled to elect at least one member of the Board for so long as Declarant 
holds for sale in the ordinary course of business at least 5% of all Units operated by the Association. 
At such time as the Declarant fully relinquishes control of the Board, Declarant may exercise the 
right to vote any Declarant owned Units in the same manner as any other Member, except for 
purposes of re-acquiring control of the Association or selecting the majority members of the Board. 

(b) All members of the Board who Declarant shall not be entitled to designate under these 
By-Laws or under the Florida Condominium Act, shall be elected by written ballot or voting 
machine. Proxies shall in no event be used in electing the Board, either in general elections or 
elections to fill vacancies caused by recall, resignation, or otherwise. Not less than sixty (60) days 
before a scheduled election, the Association shaIl mail or deliver, whether by separate Association 
mailing or inclusion in another Association mailing or delivery including reguIarly published 
newsletters, to each unit owner entitled to vote, a first notice of the date of eIection. Any  unit owner 
or other eligible person desiring to be a candidate for the Board of Directors must give written ndtice 
to the Association not less than forty (40) days before a scheduled election. Together with the 
written notice and agenda for the meeting, the Association shall maiI or deliver a second notice of 
the election to all Unit Owners entitled to vote therein, together with a ballot which shall list all 
candidates. Upon request of the Candidate, the Association shall include an information sheet, no 
Iarger than 8 1/2" by f I", which must be furnished by the Candidate not less than thirty-five (35) 
days before the election, to be included with the mailing of the ballot, with the costs of mailing and 
copying to be borne by the Association. However, the Association has no liability for the contents 
of the information sheets prepared by the candidates. Elections shall be decided by a plurality of 
those ballots cast. There shall be no quorum requirement; however, at least twenty (20%) percent 
of the eligible voters must cast a ballot in order to have a valid election of members of the Board. 
No unit owner shall permit any other person to cast the unit owner's ballot, and any such ballots 
improperly cast shall be deemed invalid. The regular election shalI occur on the date of the annual 
meeting. Notwithstanding the provisions of this Section, election and balloting are not required 
unless more candidates file notices of intent to run or are nominated than vacancies exist on the 
Board. Upon election of the first unit owner other than the Declarant, the Declarant shall forward 
to the Division of Florida Land Sales, Condominiums and MobiIe Homes the name and mailing 
address of the Unit Owner Director. 

( c )  Vacancies on the Board may be filled, to expire on the date of the next annual 
meeting, by the remining Directors; except that (i) should any vacancy in the Board be created in 
any directorship previously filled by any person designated by Declarant, such vacancy shall be 
filled by Declarant designating, by written instrument delivered to any officer of the Association, 
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the successor Director and (ii) should any vacancy in the Board be created in any directorship 
previously filled by any person elected by members other than Declarant, such vacancy shall be 
fifled by the remaining Directors who were elected by such members, and if there are no such 
remaining Directors, such vacancy shall be filled by a majority vote of the members other than 
Declarant, present in person at a special meeting called for such purpose. The Board shall call such 
special meeting when required for filling such vacancy. Directors appointed or elected to fil1 
vacancies shall fill the vacated directorship for the unexpired term thereof. 

(d) By a vote of the membership at any duly called meeting the members may detemine 
to elect Directors to staggered terms of no more than 3 years. At the same meeting a procedure for 
implementing the terms may be approved. Directors shall hoId office for the terms to which eIected 
or designated, and thereafter until their successors are duly elected, or designated by Declarant, and 
qualified or until removed in the manner elsewhere herein provided or as provided by law. 

(e )  In the election of Directors, there shaii be appurtenant to each Unit as many votes for 
Directors as there are Directors to be elected; provided, however, that no member or owner of any 
Unit may cast more than one vote for any person nominated its a Director; it being the intent hereof 
that voting for Directors shall be non-cumulative. 

. 

( f )  In the event that Declarant selects any person or persons to serve on any Board, 
Declarant shall have the absolute right at any time, in its sole discretion, to replace any such person 
or persons with another person or other persons to sewe OR the Board. Replacement of any person 
or persons designated by Declarant to serve on any Board shall be made by written instrument 
delivered to any oficer of the Association, which instrument shall specify the name or names of the 
person or persons designated as successor or successors to the persons so removed fiom the Board. 
The removal of any Director and designation of his successor shall be effective immediately upon 
delivery of such wrjtten'instrument by DecIarant to any officer of the Association. 

4 3  The organizational meeting of a newly elected or designated Board shall be held within 
fifteen (15) days of their election or designation, at such time and place as shall be fixed at the 
meeting at which they were elected. 

4.4 Regular meetings of the Board may be held at such time and place as shall be determined 
fiom time to time by a majority OF the Directors, and shaI1 be open to all members of the 
Association. Notice of regular meetings shall be given to each Director, personally or by mail, 
telephone or telegram, at least seven (7) days prior to the day named for such meeting, unless notice 
is waived; notice shall also be posted in a conspicuous place in the Condominium at least forty-eight 
(48) continuous hours prior to said meeting. The notice of any Board meeting at which assessments 
to be made against Unit owners are to be considered shall so state and shall also set forth the nature 
of the assessment. 

. 

4.5 Special meetings of the Board may be called by the President, and must be calIed by the 
Secretary at the written request of one of the Directors. Not less than three (3) days notice of a 

. 
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special meeting shall be given to each Director, personally or by mail, telephone or telesram, which 
notice shall state the time, place and purpose of the meeting. Such notice shall also be posted in a 
conspicuous place in the Condominium at least forty-eight (43) continuous hours prior to said 
meeting . 

4.6 
shall be deemed equivalent to the giving of notice. 

Any Director may waive notice of a meeting before, at or after the meeting, and such waiver 

4.7 A quorum at meetings of the Board shall consist of the Directors entitled to cast a majority 
of the votes of the entire Board. The acts o f  the Board approved by a majority of the votes present 
at a meeting at which a quorum is present shall constitute the acts of the Board of Directors, except 
as tnay be specifically othenvise provided in the Articles, these By-Laws or the Dectaration. If any 
meeting of the Board C"IOt be held because a quorum is not present, or because a greater 
percentage o f  the Directors required to constitute a quorum for particular purposes is not present, 
wherever the latter percentage of attendance may be required as set forth in the Articles, these By- 
Laws or the Declaration, the Directors who are present may adjourn the meeting from time to time 
until a quorum or the required percentage of attendance if greater than a quorum, is present. Upon 
adjournment, the Board shall state the time and date the adjourned meeting is to be re-convened, and 
shall post a notice of such meeting in a conspicuous place in the Condominium at least forty-eight 
(45) continuous hours prior to said meeting. At any re-convened meeting, any business which might 
have been transacted at the meeting as originally called may be transacted without fudher notice. 

4.8 The presiding oficer at meetings of the Board shall be the President of the Association. In 
the absence of the presiding officer, the Directors present shall designate one of their number to 
preside. 

4.9 AI1 of the powers aqd duties of the Association shall be exercised by the Board, including 
those existing under the law of Florida, the Articles, these By-Laws and the DecIaration. Such 
powers and duties shall be exercised in accordance with the Articles, these By-Laws and the 
Declaration, and shall include, without limitation, the right, power and authority to: 

(a) Make, levy and collect assessments against Members and Members' Units to defray 
the expenses of the Condominium, and to use the proceeds of assessments in the exercise of the 
powers and duties of the Association; 

(b) Maintain, repair, replace, operate and manage the Condominium and Condominium 
Property as the same is required to be done and accomplished by the Association for the benefit of 
Members ; 

( c )  Repair and reconstruct improvements after casualty; 

(d) Make and amend regulations governing the use of the Condominium Property, real 
and personal; provided that such regulations or amendments thereto shall not conflict with the 
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restrictions and limitations which may be placed upon the use of such property under the terms of 
the Articles and Declaration; 

(e) Acquire, own, hold, operate, lease, encumber, convey, exchange, manage, and 
otherwise trade and deal with property, real and personal, including Units, of and in the 
Condominium, as may be necessary or convenient in the operation and management of the 
Condominium, and in accomplishing the purposes set forth in the Declaration, including to grant 
easements for the benefit of others on, over, or across the Condominium Property and to accept 
easements for the use and benefit of the Condominium; 

( f )  Contract for the management of the Condominium and in connection therewith to 
delegate such of the powers and duties of the Association as may be deemed appropriate, except 
those which may be required by the Declaration to have approva1 by the Board or Members of the 
Association, or which may not be delegated by law; 

(9) Enforce by legal means the provisions of the Articles, these By-Laws, the Declaration 
and all regulations governing use of property of and in the Condominium hereafter adopted; 

(h) Pay ai1 taxes and assessments which are liens against any part of the Condominium 
other than Units and the appurtenances thereto, and to assess the same against the members and their 
respective Units subject to such liens; 

(i) Carry insurance for the protection of the members and the Association against 
casualty and Iiability; 

6) Pay a11 costs of power, water, sewer and other utiIity services rendered to the 
Condominium and not billed to the owners of the separate Units; 

(k) 
properly accomplish the purposes of the Association; 

Employ personnel for reasonable compensation to perform the services required to 

(I) Maintain, operate and manage any recreation facilities created for the use of the 
members of the Association, including to employ personnel and enter into contracts for such 
management and to assess members for costs associated with such recreation facilities; 

(m) 
budget exists and which the law pennits the Association to provide. 

Make arrangements and enter into contracts to purchase any services for which a 

4.10 Should any member of the first Board be unable to serve for any reason, the Declarant shalI 
have the right to select and designate a successor to act and serve for the unexpired term of the 
Director who is unable to sewe. 

4.11 Directors may be removed from office in the manner provided by applicable Florida law. 
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V. ADDITIONAL PROVISTONS - MEETINGS OF’ MEMBERS AND DIRECTORS. 

5.1 Notwithstanding anything contained in these By-Laws to the contrary, any meeting of 
Members or the Board may be held at any place, within the city of Destin, Okaloosa County, in the 
State of Florida, designated in the notice of any such meeting, or notice of which is waived. 

5.2 To the extent now or fiom time to time hereafter permitted by the Iaws of Florida, Unit 
Owners may take any action which they might take at a meeting of the Members of the Association 
by written consent without a meeting; provided, however, that any approval of Unit Owners to be 
made only at a meeting, called for by the laws of Florida, as from time to time amended, the 
Declaration or these By-Laws, shall only be made at a duty noticed meeting of Unit Owners. 

. 

5.3 Minutes of all Board and membership meetings shall be retained in a secure place, available 
for review by the membership, for a period of at least ten (10) years from the date of the meeting. 

vr. OFFICERS. 

6.1 The Board shall elect a President, Secretary, Treasurer, md as many Vice Presidents, 
Assistant Secretaries and Assistant Treasurers as the Board shall deem advisable from time to time. 
The President shall be elected fiom the membership of the Board, but no other officer need be a 
Director. The same person may hold two offices, the duties of which are not incompatible; provided, 
however, that the of ice  of President and Vice President shall not be held by the same person, nor 
shall the office of President and Secretary or Assistant Secretary be held by the same person. The 
Board may from time to time elect such other officers, and designate their powers and duties, as the 
Board may deem necessary properly to manage the affairs of the Association. Officers may be 
removed from office by the Board. 

6.2 The President shaIl be the chief executive officer of the Association. He shall have all of the 
powers and duties which are usually vested in the office of President of a corporation not for profit, 
including but not limited to the power to appoint committees fi-om among the Members from time 
to time, its he may in his discretion determine appropriate, to assist in the conduct of the affairs of 
the Association, He shall preside at all meetings of the Board and the Members at which he is 
present. He shall have such additional powers as  the Board may designate. 

6.3 The Vice President shall, in the absence or disability of the President, exercise the powers 
and perform the duties of President. He shall also generally assist the President and exercise such 
other powers and perform such other duties as shall be prescribed by the Board. 

6.4 The Secretary shall keep the minutes of all proceedings of the Board and the Members. He 
shall attend to the giving and serving of dl notices to the Members and Board, and such other notices 
as may be required by law. He shall have custody of the seal of the Association and affxx the same 
to instruments requiring a seal when duly signed. He shall keep the records of the Association, 
except those of the Treasurer, and shall perform all other duties incident to the ofice of secretary 
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of a corporation not for profit and as may be required by the Board and the President. The Assistant 
Secretary shall perform the duties of Secretary when the Secretary is absent. 

6.5 The Treasurer shall have custody of all of the monetary properties of the Association, 
including funds, bank accounts, check books, securities and evidences of indebtedness. He shall 
keep the assessment roIls and accounts of the Members; he shall keep the books of the Association 
in accordance with good accounting practices; and he shall perform all other duties customarily 
incident to the office of Treasurer. 

6.6 The compensation of all employees of the Association shall be fixed by the Board, This 
provision shall not preclude the Board from employing a Director as an employee of the Association, 
nor preclude contracting with a Director for the management of the Condominium. 

VU. FISCAL MANAGEMENT. 

The provisions for fiscal management of the Association set forth in the Declaration and 
Articles shall be supplemented by the following provisions: 

. 7.1 The assessment roll shall be maintained in a set of accounting books in which there shall be 
an account for each Unit. Such account shall designate the name and mailing address of the owner(s) 
and mortgagee(s) of each Unit, the amount of each assessment against the owner@) of each Unit; the 
amount of each assessment and due date thereof, and all amounts paid, and the balance due upon 
each assessment. 

7.2 The Board shall adopt for, and in advance of, each calendar year, a budget showing the 
estimated costs of performing all of the fbnctions of the Association for the year. Each budget shall 
show the total estimated expenses of the Association for that year and shall contain an itemized 
breakdown of the Common Expenses, which shall include, without limitation, the costs of operating 
and maintaining the Common Elements and Limited Common Elements, wages and salaries of 
Association employees, management, legal and accounting fees, office supplies, public utility 
services not metered or charged separately to Units, premiums for insurance carried by the 
Association and any reserve accounts and/or funds which may be established fkom time to time by 
the Board. 7be budget shall be prepared in the form and contain categories, including reserves, as 
required fiom time to time by the Florida Condominium Act. Each budget shall also show the 
proportionate share of the total estimated expenses to be assessed against and collected €kom the 
owner(s) of each Unit and the due date(s) and amounts of installments thereof. Nothing herein 
contained shall be construed as a limitation upon any additional assessment in the event that any 
budget originalIy adopted shall appear to be insuEcient to pay costs and expenses of operation and 
management, or in the event of emergencies. 

7.3 A copy of the proposed annual budgets of the Association shall be mailed to the Unit owners 
not less than fourteen (14) days prior to the meeting of the Board at which the budget wiI1 be 
considered, together with a notice of the time and place of the meeting. Such meeting of the Board 
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shall be open to Unit owners. If a budget is adopted by the Board which requires aggregate 
assessments of the Unit owners in any budget year exceeding 115% of such assessments for the 
preceding budget year, upon written application of persons holding 10% of the Voting Interests, a 
special meeting of the Unit owners shall be held upon not less than ten ( I  0) days' written notice to 
each Unit owner, but within thirty (30) days of the delivery of such application of the Board or any 
member thereof, at which special meeting Unit owners may consider only and enact only a revision 
of the budget. A n y  such revision of the budget shall require a vote of persons holding not less than 
two-thirds (213) of the Voting Interests. The Board may in any event first propose a budget to the 
Unit owners at any such meeting of members or by writing, and if such budget or proposed budget 
be approved by persons holding a majority of the Voting Interests at such meeting or in writing, such 
budget may not thereafter be reexamined by the Unit owners in the manner hereinabove set forth. 
If a meeting oFUnit Owners has been called and a quorum is not attained or a substituted budget is 
not adopted by the Unit Owners, the budget adopted by the Board of Directors shall become 
effective as scheduled. 

7.4 In determining whether assessments exceed 115% of assessments in the prior budget year, 
there shall be excluded in the computation any provision for reasonable reserves made by the Board 
in respect of repair and replacement of the Condominium Property, or in respect of anticipated 
expenses by the Association which are not anticipated to be incurred on a regular or annual basis; 
and there shall be excluded fiom such computation, assessments or betterments to the Condominium 
Property. Provided, however, that so long as Declarant is in control of the Board of Directors- the 
Board shall not impose an assessment for a budget year greater than 115% of the prior budget year's 
assessment without approval of persons, other than the Declarant, holding a majority of the Voting 
Interests. 

C -  

i.3 Upon adoption of budgets, the Board shall cause a written copy thereof to be delivered to 
each Unit owner. Assessments shall be made against Unit owners pursuant to procedures established 
by the Board, and in accordance with terms of the DecIaration and the Articles. The assessments 
colIected by the Association hereunder shali include those of the Master Association and The Club 
at Silver Shells pursuant to Article XI of these By-Laws. Assessments shall be levied on an annual 
basis and installments shall be due and payable not less often than quarterly. Provided, however, 
that the lien or lien rights of the Association a s  to assessments shalt not be impaired by failure to 
comply with procedures established pursuant to these By-Laws. 

. 

7.6 The depository of the Association shall be such bank or banks as shall be designated from 
time to time by the Board, in which all monies of the Association shall be deposited. Withdrawal 
of monies fiom such bank@) shall be only by check signed by such persons as are designated by the 
Board, 

7.7 A review and writtenreport of the accounts of the Association shall be made annually by a 
Certified Public Accountant, and a copy of the report together with a financial report in the form 
required by law shal1 be f i s h e d  to each Member not later than sixty (60) days following the year 
for which the report is made. 



*# OFFICIAL RECORDS +JC 
BK 2218 PG 3311 

7.8 Fidelity bonds shall be required by the Board as to dl officers, empioyees and/or agents of 
the Association handling or responsible for Association funds. The amount of such bonds shall be 
determined by the Directors, but shalI be at least the amount required by taw. The premiums on such 
bonds shall be paid by the Association. 

' 

VIH. PARLIAMENTARY RULES. 

Roberts' Rules of Order (latest edition) shall govern the conduct of corporate proceedings 
when not in conflict with the Articles, these By-Laws or the laws of Florida. 

IX. AMENDMENTS TO BY-LAWS. 

Amendments to these by-Laws shaIl be proposed and adopted in the following manner: 

9.1 Amendments to these By-Laws may be proposed by the Board, acting upon vote of a 
majority of the Directors, or by persons holding a majority of the Voting Interests whether meeting 
as members or by instrument in writing signed by them. 

9.2 Upon any amendment or amendments to these By-Laws being proposed by the Board or 
Members, such proposed amendment or amendments shall be transmitted to the President of the 
Association, or acting chief executive oficer in the absence of the President, who shall thereupon 
call a speciaI meeting of the members for a date not sooner than twenty (20) days or later than sixty 
(60) days from receipt by such officer of the proposed amendment or amendments, and it shall be 
the duty of the Secretary to give each member written or printed notice of such meeting in the same 
form and in the same manner as notice of the call of a special meeting of the members is required 
as herein set forth; provided, that proposed amendments to the By-Laws may be considered and 
voted upon at annual meetings of the members. 

9.3 In order for such amendment or amendments to become effective, the same must be approved 
by an affirmative vote of the persons holding Voting Interests of Units to which not Jess than two- 
thirds (U3) of the Common Elements are appurtenant and a copy of such amendment or amendments 
to these By-Laws shall be transcribed, certified by the President and Secretary of the Association, 
and a copy thereof shall be recorded in the Public Records of Okaloosa County, Florida, within 
fifteen (1 5 )  days from the date on which any amendment or amendments have been affirmatively 
approved by the Members. 

9.4 At any meeting held to consider such amendment or amendments to these By-Laws, the 
written vote of Unit Representative sha11 be recognized if such person is not present at such meeting 
in person or by proxy, provided such written vote is delivered to the Secretary at or prior to such 
meeting. 

. 

9.5 Notwithstanding the foregoing provisions of this Article IX, no amendment to these By-laws 
which shaIl abridge, amend or alter the right of Declarant to designate members of each Board of 
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Directors of the Association, as provided in Article IV hereof, or otherwise abrogate any rights of 
Declarant, may be adopted or become effective without the prior written consent of DecIarant. 

X. MANDATORY NON-BINDING ARBITRATION. 

In the event of a dispute between one or more Unit owners andor the Association arising 
from the operation of the Condominium, the parties shall submit the dispute to mandatory ROW 
binding arbitration under the rules of the Division of Florida Land Sales and Condominiums. 

XI. SILVER SHELLS PROPERTY OWNERS ASSOCIATION, INC. 

Recognizing that the Association is a member of the Silver Shells Property Owners 
Association, Inc. ("Master Association"), and the Condominium Property is subject to the provisions 
of the Declaration of Restrictive Covenants and Easements for Silver ShelIs recorded on May 27, 
1999 in Official Records Book 22 IO, Page 4856-4891 , et seq. of the Public Records of Okaloosa 
County, Florida, as amended, the Association shall include in its budget the amount of the periodic 
and special assessments due to the Master Association and collect same from its members, including 
those of The Club at Silver Shells. In addition, as to matters involving the Members of the Master 
Association which require a vote, the Association, acting through its President, shall and is heieby 
empowered to act and vote in respect to such matters, as provided in the Master Association 
Declaration described above. 

The foregoing were adopted as the By-Laws of ST, MAARTEN AT SILVER SHELLS 
CONDOMINIUM ASSOCIATION, INC., A Corporation Not-For-Profit under the laws of the 
State of Florida, at the first meeting of the Board of Directorson the 9th day of July, 1998. 
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Reserves 
Airconditioning - Courtesy Gate 
Parking & Waterproffing 
Parking 8 Street Paving 
Roof 
Swimming Pool 
Tennis Courts 

lofa1 Reserves 

Total Expenses 

Reserves 

Airconditioning - Courtesy Gate 
Parking & Waterproffing 
Parking & Street Paving 
Roof 
Swimming Pool 
Tennis Courts 

Total Reserves 

Silver Shelk Ekach Resort 
Silver Shells Property Owners Association, Inc. 

Estimated 1st Year Operating Budget 
January 4,2001 thru December 31,2001 

Monthly Quarterly Yearly 

42 125 500 
79 238 950 
250 750 3,000 

50 150 600 
208 625 2,500 
167 500 2,000 
796 2,388 9,550 

1 53.173 159.518 638.0701 

Estimated Estimated Estimated Annual Beginning 
Useful Remaining Replacement R m  Fund 

Life Life Cmt contribm Bdance 
10 10 5,000 500 0 
7 7 6,650 950 0 
15 * 15 45,000 38000 0 
25 25 15,000 600 0 
10 - 90 25,000 2,500 0 
3 3 6.ooo 2.ooo Q 

102,65O 9,550 0 

Ending 
Fund 

Balance 
500 
950 

3,000 
600 

2,500 
2.ooo 
9,550 



1 1 

r 
St. Maarten at Silver Shelts, a Condominium 

Estimated 1st Year Operating Budget 
Jan 1,1999 thru December 31,1999 

In 

With Reserves 

44 
22 
22 
2 
2 
2 
4 
2 
2 

12 

114 
- 

1.693 74.492 
2.009 44198 
2015 44,330 
2290 4.580 
2.834 5,660 
2,282 4,564 
1,534 6.1 36 
1.017 3,634 

538 1,076 
200 2.400 

0.89% 
1.05% 
1.05% 
1.20% 
1 .48% 
1.19Yo 
0.81% 
0.95% 
0.28% 
0.10% 

39.16% 
23.10% 
23.10% 
240% 
296% 
238% 

1.90% 
0.56% 
1.20% 

3.24% . 

.~ 

1 oo.oo/o 

A Unlt 
B Unlt 
c Unlt 
Penthouses PH-1 & PH-8 
Penthouses PH-2 & PH-7 
Penthouses PH4 & PH-5 
Lana1 A Unit 

UnaJ  C Unit 
Lanai Unit 
Cabana Unit 

Total Units 

387.93 
457.67 
457.67 
523.07 
645.09 
518.67 
353.04 
414.04 
122.04 
43.60 

5.163.78 
1.313.00 
1373.00 
1.569.20 
1,935.27 
1.55t5.00 
1.059.13 
1.24213 
360.13 
130.79 

17.069 
10,069 
10.069 
1.046 
1.290 
1.037 
1.412 

244 
523 

43.587 

a20 

51,206 
30,206 
30,206 

3,138 
3.871 
3.1 12 
4237 
2 . W  

732 
1,570 

130,762 

204.825 

120,824 
12554 
15.482 
12.448 
16,946 
9.937 
2929 
6.278 

523,047 

120.m 

Please mview he fmlnale wt'fhin Ihe reserves section. The assessments above indude the reserves. 

Monthly Quarterly Monthly Quarterly Yearly 

Without Reserves 
Oescrlption Per Unit Per Unh Total Units Total Units Total Units 

A Unit 36121 1,083.02 
B Unit 426.14 1,278.43 

426.14 1378.43 c Unlt 
Penthouses PH-I 8 PH4 487.02 1.481.08 

600.66 1,801.98 Penthouses PH-2 & PH-7 
Penthouses PI44 & PH-5 482.96 1,448.89 
bMl A Unit 320.74 986.22 
Lanai C Unit 385.56 1.156.67 
b n a l  Unit 113.64 340.91 
Cabana Unit 40.59 121.76 

Total UnIts 

15.893 
9.375 
9.375 

974 
1.201 

966 
1.315 

771 
227 
487 

47.679 
28,125 
28.126 
2922 
3,604 
2,898 
3,945 
2.313 
682 

1.461 

190,717 
112502 
112502 11.689 

14,416 
11,591 
15.n9 
9,253 
2,727 
5.844 

-__ I -  

40.585 121.755 487,021 

AI! assessments per unR above indude all assessments due to Silver Shells Properly Association. Inc.(MasbrAssociation)& dues to the Club at S17ver Shells. 

Assessments (Income) with Reserves I 4 3 3 3 ~ 0 . 6  12 523 . .  U V  

Assessments (Income) without Reserves r 40.58'Sm5 4lfnT I Ti-! 

Expenses 
Operating Capital 

Admlnistration & Genctal 
Fees Payable to Division 
insurance 
Licenses 
Management Fees 
Master Assocktion 
Other Expenses 
Office Supplies 
Postage & Freight 
Recreational Fees 
Rent for Recreational Areas 
Silver Shells Club Fees 
Tax on Leased Areas 

Total Admn & General 

Maintenance L Repairs 
Building 
Cleaning Suppties 
Elevators 
Fire Systems 
Grounds Maint. 
SeUrfity 

(Keyless Entry System) 
Total Maid. L Repairs 

75 

0 0 0 

34 
6,196 

21 
2.280 
9.289 

208 
250 
146 

0 
0 

7.650 
0 

26.074 

1 .ooo 
150 

1,732 
200 

1 .om 
a3 

4.165 

102 
18.587 

64 
6.840 

27.866 
625 
750 
438 
0 
0 

22.950 
0 

78.221 

408 
74.348 

25s 
27,360 

11 1.464 
2" 
3.000 
1.750 

0 
0 

9 1,800 
0 

312.886 
- 



- 2 -  

uulllles 
Electridty 
Pest Control 
Water b Sewer 
Telephone 
Waste Removal 

toid UUlllles 

Total Expense without Reserve 

RtS8NeS 
Airconditioning (Common) 
Flooring d Deck (Common) . 
Painting 
Roof 
Cabanas - RwfPainting 

Toid Reserves 

Total Expens- with Reserves 

4.130 
684 

3.m 
417 

f.500 

10,296 

L 40,53?5- 

50 
m 

1.652 
433 
667 

3.002 

12.391 49,565 
2.052 8.m 
10.694 42.778 
1.250 5.000 
4.500 16.000 

600 150 2,400 600 

4.957 19.826 
1.300 5.200 
Zoo0 8.000 

9.007 36.026 
-__I_ 

f ootrote (0 Resewes: UW developer intends to vote to waive th 
funding of the rseives for the first two years from the 
recoding of the declaration. 

Airumditioning 
FLooring 6 De& (Gammon) 
Painting 
Roof 
Cabanas - RooflPainting 

Total Reserves 

Reserves 
Estimated Estimated Estimated Annual Beginning 

Useful Remainina Redacemnt Reserve Fund _ _ _  - ~ 

rCost Contribution Balance Life Life 

10 10 6.000 600 0 
2.400 0 

0 
0 

19.826 
25 25 13o.OOO 5,200 
10 10 80,000 8.ooo 0 

426,261 36.026 0 

5 s  
10 10 198.261 

- -- 

Ending 
Fund 

Balance 

600 
2.400 

19,826 
5.200 
8,ooo 

36.026 
- 

0611 8l98 



THIS AGREEMENT IS VOIDABLE BY PURCHASER BY DEUYERXNG WRITTEN NOTICE OF 
THE PURCHASER'S INTENTION TO CANCEL WITHIN FIFTEEN (15) DAYS AFTER THE 
DATE OF EXECUTION OF THIS AGREEMENT, AND RJKEIF'T BY PURCHASER OF ALL 
ITEMS REQUIRIED TO BE DELrVERED TO KTM BY THE DEVELOPER UNDER SECTION 
718.503, FLORIDA STATUTES. THIS AGREEMENT IS ALSO VOIDABLE BY PURCHASER BY 
DELIVERI" WRITTEN NOTICE OF THE PURCHASER'S INTENTION TO CANCEL WITHIN 
FIFTEEN (15) DAYS AFTER THE DATE OF RECEIPT FROM DEVELOPER OF ANY 
AMENDMENT WHICH MATERIALLY ALTERS OR MODIFIES THE OFFERING IN A 
MANNlER THAT IS ADVERSE TO THE PURCHASER. ANY PURPORTED W A m R  OF TIFESE 
VOIDABILITY RIGHTS SHALL BE OF NO EFFECT. PURCHASER MAY EXTEND THJ3 TIME 
FOR CLOSING FOR A PERIOD OF NOT MORE THAN FIFTEEN (15) DAYS AFTER THE 
PURCHASER HAS RECEIVED ALL OF THE ITEMS REQUIRED. PURCHASER'S RIGHT TO 
VOID THIS AGREEMENT SHALL TERMINATE AT CLOSING. 

ORAL REPRESENTATIONS CANNOT BE RIILIED UPON AS CORRECTLY STATING THE 
REPRESENTATIONS OF THE DEVELOPER. FOR CORRECT REPRESENTATIONS, 
REFERENCE SHOULD BE MADE TO THIS CONTRACT AND THE DOCUMENTS REQUIRED 
BY SECTION 718.503, FLORIDA STATUTES TO BE F"ISHED BY A DEVELOPER TO A 
PURCHASER OR LESSEE. 

PURCHASE AGREEMENT AND DEPOSIT RECEIPT 

ST. MAARTEN AT SILVER SHELLS, A C 0 N D O M l " M  

THIS AGREEMENT, entered into this day of , ZOOO, by and between: 

SILVER SHELLS CORPORATION, a Florida corporation, hereinafter referred to as 
"SELLER", and (titIe to be taken as 
specified above) hereinafter referred to as "PURCHASER", whose address, telephone number, and social 
security number(s) are as follows: 

(Printed Namc) (Pnnted N m )  

( S a l a l  Securiiy Number) 

(Address) 

(Office Telephone Numbcr) 

{Horn Tclcphonc Number) 

(Social SccGiry Number) 

(Address) 

(Office Telephoot Number) 

(Home Telephone Numkr) 
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WITNESSETH: 

1. PROPERTY. SELLER will sell and PURCHASER will purchase the following property 
situated in Okaloosa County, Florida, to-wit: 

Unit No. , St. Maarten at Siiver Shells, a Condominium, 
according to the Declaration of Condominium recorded in Offcial Record 
Book 2218, Pages 3241 to 3312, inclusive, of the Public Records of 
Okaloosa County, Florida. 

TOGETHER with an assigned Parking Space. 

2. PURCHASE PRICE. The Purchase Price is $ , payable as follows: 

a. Deposit of 10% with the execution of this Purchase 
Agreement: $ 

b. Additional deposit of ten percent (10%) due and 
payable $ 

C. Balance by wire transfer, or cashierk 
check, due at closing: 

TOTAL: $ 

In addition to the hrchase Price, PURCHASER shall pay the PURCHASER'S Expenses listed 
in Paragraph 12 below. 

3 .  DEPOSITS. All deposits made hereunder shall be paid to QUARLES & BRADY LLP, 4501 
Tamiami Trail N., Suite 300, Naples, Florida 34103, Escrow Agent, and such Escrow Agent shall 
provide a receipt for any deposits made. The Escrow Agent will hold the escrowed funds pursuant to this 
Agreement and the Escrow Agreement entered into by the SELLER and Escrow Agent, copy of which 
has been furnished to the PURCHASER. All deposits will be held in escrow in accordance with the 
Escrow Agreement contained in the Prospectus. AI1 deposits will be held in a non-interest bearing account. 
Upon closing, SELLER will be entitled to all deposits made by PURCHASER. Upon default by either 
party to, or upon cancellation, of this Agreement, all deposits made by PURCHASER shall be paid to the 
party entitled to receive the deposits, according to the terms of this Agreement. 

4. 
hereto as Exhibit A and made a part hereof. 

UNIT SPECIFICATIONS. A description of the standard features included in the Unit is attached 

5 .  INSPECTIONS. PURCHASER will have a reasonable opportunity to inspect the Unit, 
accompanied by SELLER'S agent, before closing. Afier inspection and prior to closing, PURCHASER 
and SELLER will prepare and sign a list ("punch list") of any defects in the workmanship or materials. 
Any necessary minor repairs or "touch-ups" will be made, without cost to PURCHASER, by the servicing 
organization maintained by SELLER for that purpose or, if they are items that are covered by the 
warranties of manufacturers, suppliers, contractors or subcontractors which have been assigned or are 
assignable by SELLER to PURCHASER, by service providers designated in such warranties. The closing 
will not be delayed by any un-remedied defects or unperformed repairs or "touch-ups". The contractor's 
work will be judged against construction standards in OkaIoosa County, Florida. PURCHASER agrees 

QBNAP\132321.4 

Purchase Agreement - Page 2 
Rev'd. S / S / O O  



not to hold back any part of the purchase price or impose any conditions on the closing because of defects 
or because of minor details of the Unit which are not usually completed until after closing and occupancy. 

6 .  DAMAGE BEFORE CLOSING. If the Unit is damaged by fire or other casualty before closing, 
and if SELLER decides to repair the damage, SELLER will have a reasonable time to complete repairs, 
which will be made without cost to PURCHASER. The repair work will be judged by the same standard 
used to evaluate new construction PURCHASER will have no right to any reduction in the purchase price 
nor any claims against SELLER by reason of the damage and will close on the scheduled closing date if 
the repairs have been completed (to the extent that PURCHASER is not prevented from living in the Unit) 
by that date. 

SELLER reserves the right to decide, in it sole discretion, not to repair the damage. If SELLER 
makes this decision, this Agreement will be canceled, in which case SELLER will refund all 
PURCHASER's deposits with any interest earned. This will terminate any rights or responsibilities the 
parties have to each other and each party will thereafter be released from any and all liability hereunder. 

7. CLOSING. The Closing of this transaction shall take place on ,2000, or such 
earlier date as PURCHASER and SELLER may hereafter reasonably agree. The Closing shall be effected 
in the following manner; 

a. If PURCHASER does not intend to be present for closing, it is PURCHASER'S 
responsibility to give written notice to Escrow Agent at least ten (10) days before the closing date of the 
address to which the closing documents should be sent. All closing documents will then be delivered to 
PURCHASER by either facsimile (if originals are not necessary to effectuate a closing) or via overnight 
delivery and PURCHASER shall pay all costs of delivery and return of closing documents. 

b. This Agreement is not contingent upon PURCHASER obtaining financing for purchase 
of the Unit. If PURCHASER obtains such financing, it is PURCHASER's responsibility to ensure that 
PURCHASER'S lender will be ready to close by the date of closing. The fact that PURCHASER's lender 
is not ready to close may not be cause for a delay in closing. Additionally, it is PUIRCHASER's 
responsibility to give written notice to Escrow Agent at least ten (10) days before the closing date of the 
name of PUIICHASER's lender, address, phone number, loan amount, and contact person. It is also 
PURCHASER's responsibility to notify its lender of the closing date set by SELLER. 

C. At closing, the balance of the purchase price plus PURCHASER's closing costs must be 
paid by cashier's check, or wire transfer to Escrow Agent's account completed before noon on the closing 
date. Cashier's checks are accepted subject to clearance, and are not considered paid until cleared. 

d. SELLER is not obligated to extend the closing date. In the event PURCHASER requests 
an extension to the Closing Date, which extension is agreed to by SELLER, PURCHASER agrees that 
PIJRC€€ASER shall pay SELLER at Closing an extension fee equal to the Purchase Price multiplied by 
fifteen (15 %) percent per annum for the number of days by which the Closing is extended. Furthermore, 
if closing is extended beyond the closing date, prorations for taxes and condominium charges shall be 
calculated based on the original Closing Date. 

8. SELLER shall deliver to PURCHASER an ALTA Title 
Insurance Commitment at least three (3) days prior to closing. The title insurance commitment may be sent 
by the SELLER (i) in the manner described below, (ii) with the closing documents delivered as described 
above, or (iii) by facsimile if PURCHASER has provided a facsimile number to SELLER. In the event 
the Closing Information Sheet is not timely returned, the ALTA Title Insurance Commitment will be given 
to the PURCHASER at Closing or sent to the PURCHASER after closing if PURCHASER does not 

TITLE AND CONVEYANCE. 
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attend closing. The ALTA Title Insurance commitment shall show that the title PURCHASER will 
receive at closing Will be marketable and insurable, subject only to the permitted exceptions described 
below: 

a. 

b. Any restrictions, covenants, conditions, limitations, agreements, reservations, and 
easements now recorded in the public records, or hereafter created by SELLER in connection with 
development of the Condominium, and zoning ordinances or other restrictions imposed by governmental 
authority. 

Liability for all current and future ad valorem taxes on the Unit. 

C. The restrictions, covenants, conditions, easements, terms and other provisions imposed by 
the documents contained or referred to in the Offering Circular. 

d. The standard exceptions contained in the ALTA Owner's Title Insurance Policy issued in 
Okaloosa County, Florida for condominium units. 

e. 
of Florida Statutes. 

Statutory rights of access to the Unit in favor of the Condominium Association by virtue 
- 

f. Easements, and other encumbrances created by the Developer in connection with the 
development of the Condominium and the Master Association for SILVER SHELLS BEACH RESORT. 

g, Any liens or encumbrances created by or against PURCHASER. 

h. Personal property will not be insured; and 

i .  Riparian and littoral rights will not be insured. 

None of the foregoing will, however, prevent use of the Unit for the purposes permitted in the 
Declaration. 

If SELLER cannot convey title in the condition required, SELLER will have a reasonable time 
to correct any defects in title, but SELLER is not obligated to do so. If SELLER cannot or will not 
correct the title defects, PURCHASER will have two options: 

(i) PURCHASER may accept the title in the condition it exists and pay the full purchase price 
waiving any claims against SELLER because of the defects; or 

(ii) PURCHASER may cancel this Agreement, in full settlement, and receive a full refund on 
all deposits with such interest as may have been earned and would have been paid had 
PURCHASER closed as planned. 

At the time of closing SELLER will deliver a special warranty deed conveying title to the Unit and 
PURCHASER will pay the baIance of the purchase price and any additional amounts owed under this 
Agreement. After the recordation of the closing instruments, the SELLER shall cause a title insurance 
policy consistent with the terms of the aforesaid binder to be issued to the PURCHASER. The cost of 
such policy shall be paid by the SELLER. 

9. POSSESSION/WAFtRANTY. No PURCHASER may take possession of or make improvements 
to the Unit until all amounts due SELLER have been paid and title to the property has been conveyed to 
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PURCHASER. It is clearly understood between the parties to this Agreement that any "punch list" or 
"touch up" items required to be completed by the SELLER will not constitute grounds for deIaying a 
closing. Delivery and acceptance of such possession shall not limit or waive the warranties of the 
SELLER or those of the manufacturer of items within the Unit as imposed by the Condominium Act; 
however, there shall be no warranties which go beyond those imposed by said Condominium Act. 
SELLER shall assume risk of loss from fire or otherwise until closing takes place on the Unit. 

10. LIENS PRIOR TO CLOSING. Any mortgage or lien now or hereafter encumbering the real 
estate or said Unit will be discharged or released at or prior to closing, but until such discharge or release, 
PURCHASER acknowledges and agrees that his rights hereunder are subordinate to the lien of any 
construction loan mortgage which now or shall hereafter encumber said property prior to closing. 

11, SELLER'S EXPENSES. At closing, SELLER shall pay all costs and expenses of the Title 
Insurance Commitment delivered prior to closing, and expenses of issuance of the title insurance policy 
to PURCHASER, as well as furnishing the special warranty deed and related closing documents. 

12. PURCHASER'S EXPENSES. PURCHASER shall pay for and/or furnish: 

a. Any Note and Mortgage, together with the Florida documentary stamp tax and intangible 
tax thereon, and all costs incident to the obtaining of such mortgage, including Lender's Title Insurance. 

b. Florida documentary stamp taxes payable on the special warranty deed. 

C. Fees for any attorney retained by the PURCHASER. 

d. Pro rata share of assessments by ST. MAARTEN AT SILWR SHELLS 
CONDOMINIUM ASSOCIATION, INC. and SILVER SI-FELLS PROPERTY OWNERS 
ASSOCIATION, INC. for the period from date of closing to the first day of the next succeeding 
assessment period, together with any initial capital assessments owed said association, which will include 
dues to The Club at Silver Shells, Inc. 

e. Pro rata share of real estate taxes and any other municipal or county assessments for the 
year in which the transaction closes. 

13. REAL ESTATE BROKER. PURCHASER warrants that the sale was made by 
and , and PURCHASER 

covenants to defend and indemnify the SELLER against claims of any other broker claiming under 
PURCHASER. 

14. 
any land or recreational lease or sublease. 

NO RECREATIONAL LEASE. The Unit that is the subject of this Agreement is not subject to 

15. DEFAULT. 

a. Should the PURCHASER fail to close or to pay the deposits within the time period set 
forth in this Agreement, such non-performance shall constitute a default under this Agreement. Upon 
default by the PURCHASER, the SELLER'S sole remedy shall be to retain all deposits made by the 
PURCHASER to the date of such default, as ful l  and liquidated damages and not as a penalty. This 
provision has been specifically agreed upon by the parties because the amount of actual damages is 
incapable of ascertainment, and defauit on the part of the PURCHASER wouId have serious adverse 
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financial effects upon the SELLER, as a result of increased COS&, expenses and fees having been incurred 
by SELLER, and by its having lost the opportunity to sell the Unit to other prospective purchasers. 

b. If for any reason consummation of this transaction is prevented after acceptance of this 
Agreement by SELLER'S act, neglect or inability to deliver as per this Agreement, the PURCHASER 
shall be entitled to the refund of his deposit, plus any interest accrued thereon; or PUFC€€ASER can 
pursue any of PURCHASER'S lawful remedies. 

16. WARRANTIES. SELLER grants to PURCHASER those warranties specifically set forth in 
Section 718.203, Florida Statutes, as such section exists as of the date of this Agreement (said warranties 
being hereinafter referred to as the "Sole Warranties"). The sole warranties are expressly in lieu of any 
other warranties, expressed or implied. 

Maximum liability of the SELLER under the Sole Warranties shall be the replacement cost of the 
defective portion of the Unit, Common Elements, fixtures, items of personal property or other real or 
personal property. SELLER shall have the right to determine whether a defect shall be corrected by repair 
or replacement. In no event shall the SELLER be liable to the PURCHASER or the Condominium 
Association for consequentiaI damages arising from any breach of the Sole Warranties. 

The SELLER warrants that the Unit that is the subject of this Agreement has never been occupied 
as a residence or living unit. 

17. PLANS AND SPECIFICATIONS. The PURCHASER acknowledges that the SELLER has 
advised the PURCHASER that the PURCHASER may inspect a copy of the complete Plans and 
Specifications for the Unit offered to him and of the improvements to the common elements appurtenant 
to the Unit. Such inspection may be made during regular business hours at the information center or  such 
other location as may be agreed. 

18. 
building containing this Unit is as follows: 

INSULATION DISCLOSURE. The parties acknowledge that the insulation installed in the 

a. INTERIOR WALLS (PER PLANS - NOT ALL WALLS): 
Type: 
Thickness: 3.5" Batts 
R-value: R-1 1 

b. EXTERIOR WALLS ALL FLOORS: 
Type: 
Thickness: 1" Batts 
R-value: R-3 

c .  CEILINGS IN ALL AREAS (TOP PENTHOUSES ONLY) 
Type: 
Thickness: 
R-value: R-19 Roof Only 

19. RIGHT OF AMENDMENT. Prior to closing, SELLER reserves the right to change or amend 
the condominium documents. If SELLER does so, SELLER shall furnish the PURCHASER a copy of 

manner that is adverse to PURCHASER, PURCHASER shall have 15 days after receipt within which to 
approve the proposed documents. If PURCHASER does not approve the modified documents that 

the revised proposed documents. If any amendment materially alters or modifies the documentation in a i 
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materially alter or modify the documentation in a manner adverse to PURCHASER, PURCHASER shall 
have the immediate right of cancellation on notice furnished to SELLER within the 15day period and the 
right to return of any deposit money paid to SELLER or Escrow Agent under this Agreement. Failure 
to so notify of cancellation within the time provided shall be deemed a waiver of that right. Such right 
shall be PURCHASER'S exclusive remedy relative to any such amendments. 

20. ATTORNl3Y'S FEES. In the event litigation should arise with respect to this Agreement, the 
prevailing party shall be entitled to reasonable attomey's fees and court costs, including those incident to 
any appeal. 

21. ASSIGNMENT. The PURCHASER'S rights and obligations under this Agreement are not 
assignable or transferrable by the PURCHASER without the prior written consent of the SELLER, which 
may be withheld by the SELLER at its sole discretion. 

22. ENTIRE AGREEMENT. This Agreement contains the entire understanding between the parties 
hereto. No promise, representation, warranty, or covenant not included in this Agreement has been or is 
relied on by either party. Each party has relied on its own examination of this Agreement and the 
provisions hereof, and the counsel of its own advisors, and the warranties, representations, and covenants 
expressly contained in this Agreement itself. The failure or refusal of either party to inspect the Agreement 
or other documents, or the failure to obtain legal or other advice relevant to this transaction, constitutes 
a waiver of any objection, contention, or claim that might have been based on such reading, inspection or 
advice. No modification or amendment to this Agreement shall be of any force or effect unless in writing 
and executed by the PURCHASER and by the SELLER. 

23. NOTICES AND TIME. Whenever any notice to PURCHASER is required, the same may be 
delivered either personally or by mail, addressed to the PURCHASER at the address set forth in this 
Agreement. Whenever notice to SELLER is required, the same must be mailed by certified mail to 
SELLER at its address set forth in this Agreement, with a copy to QUARLES & BRADY, 4501 Tamiami 
Trail North, Suite 300, Naples, Florida 34103. 

All nutices sent by United States Mail shall be conclusiveIy presumed to have been received within 
five (5) days from the date such notice was deposited with the United States Postal Service. 

24. RECORDING OF THIS AGRIEEMENT. SELLER and PURCHASER agree that neither this 
Agreement nor any short form summary hereof shall be recorded in the Public Records of Okaloosa 
County, Florida. 

25. GOVERNING LAW, This Agreement shall be governed by the Laws of the State of Florida. 

26. ITEMS NOT INCLUDED IN THE PROPERTY. 

a. The model condominium units and common elements which may be shown in sales 
brochures and other advertising materials may contain certain items for demonstration purposes that are 
not included in the Condominium Unit, including, but not limited to, furniture, accessories, and equipment. 

b. The sales brochures or other documents which may be received by PURCHASER may 
show certain fixtures, finished hardware, and equipment. SELLER reserves the right to substitute items 
of equal or better quality for those items or any component of the building. 
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c. The purchase price of the Unit includes the appliances and equipment listed in the attached 
Exhibit "A". Any other appliances, kmishings or decorations contained in any model apartments are for 
display purposes only. , 

27. RADON GAS. Radon is a naturally occurring radioactive gas that, when it has accumulated in 
a building in sufficient quantities, may present health risks to person who are exposed to it over time. 
Levels of radon that exceed federal and state guidelines have been found in buildings in Florida. 
Additional information regarding radon and radon testing may be obtained from your county public health 
unit. 

28. WAIVER OF COASTAL CONSTRUCTION CONTROL LINE SURVEY. Exhibit 1 to the 
Prospectus for St. Maarten at Silver Shells, a Condominium is a proposed survey of the overall site plan 
of the Silver Shells project. The proposed survey depicts the location of existing structures, the proposed 
location of St. Maarten at Silver Shells, a Condominium and the location of the coastal construction control 
line, The PURCHASER by executing this Agreement, waives the requirement in Section 163.57, Florida 
Statutes, that the PURCHASER be provided an affidavit or survey meeting the technical requirements of 
Chapter 472, Fiorida Statutes, at or prior to closing. 

29. AIRPORT NOISE. The Unit subject to this Agreement is in close proximity to the Destin-Ft. 
Walton Airport and is accordingly subject to airport noise that may be objectionable to some persons. The 
undersigned certifies that he/she understands the foregoing disclosure statement and acknowledges the pre- 
existence of the airport and the potentially objectionable noise. 

30. TIME IS OF THE ESSENCE. The performance of all obligations on the precise times stated in 
this Agreement is of absolute importance and failure to perform any of them on time is a default, time 
being of the essence. 

31. MISCELLANEOUS. This Agreement may be executed in any number of counterparts, which 
together shall constitute the understanding of the parties. The paragraph headings herein are for purposes 
of identification only and shall not be considered in construing this Agreement. Whenever used, the 
singular shall include the plural, and the plural the singular, and the use of any gender shall include all 
genders as appropriate. 

32. SPECIAL CLAUSES. 

IN  WITNESS WHEREOF, the parties hereto have set their hands and seals on the day and year 
first above written. 

THIS AGREEMENT IS VOIDABLE BY PURCHASER BY DELIVERING WRITTEN NOTICE OF 
THJI PURCHASER'S INTENTION TO CANCEL WITHIN FIFTEEN (15) DAYS AFTER THE 
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DATE OF EXECWION OF THIS AGREEMENT, AND RECEIPT BY PURCHASER OF ALL 
ITEMS REQUIRED TO BE DELIVERED TO XJIM BY THE DEVELOPER UNDER SECTION 
718.503, FLORIDA STATUTES. THIS AGREEMENT IS ALSO VOIDABLE BY PURCHASERBY 
DELIVERING WFUTTENNOTICE OF THE PUFtCHASER'S INTENTION TO CANCEL WITHIN 
FIFTEEN (15) DAYS AFTER THE DATE OF RECEIPT FROM DEVELOPER OF ANY 
AMENDMENT W€€ICH MATERIALLY ALTERS OR MODIFTES THE OF'F'ERING IN A 
MANNER THAT IS ADVERSE TO THE PURCHASER. ANY PURPORTED WAIVER OF THESE 
VOXDABILPTY RIGHTS SHALL BE OF NO EFFECT. PURCHASER MAY EXTEND THE T I m  
FOR CLOSING FOR A PERIOD OF NOT M O W  THAN FIFTEEN (15) DAYS AFTER THE 
PURCHASER HAS RECEIVED ALL OF THE ITEMS REQUIRED. PURCHASER'S RIGHT TO 
VOID THIS AGREE"T SHALL TERMINATE AT CLOSING. 

ORAL, REPRESENTATIONS CANNOT BE RELIED UPON AS CORRECTLY STATING THE 
REPRESENTATIONS OF THE DEWZLOPER. FOR CORRECT REPWSENTATIONS, 
REFERENCE SHOULD BE MADE TO THIS CONTRACT AND THE DOCUMENTS REQUIRED 
BY SECTION 718.503, FLORIDA STATUTES TO BE FURNISHED BY A DEVELOPER TO A 
PURCHASER OR LESSEE. 

Signed, sealed and delivered 
in the presence of: 

PURCHASER: 

Witness #1 

Witness #2 

Witness # I  

PURCHASER 

PURCHASER 

Witness #2 

SELLER: 

(Corporate Seal) 
SILVER SHELLS CORPORATION, a 
Florida corporation 

By: 
Witness #I  Name: 

Title: 

Witness #2 
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DEPOSIT RECEIPT 

Subject to clearance of funds, receipt of F"C€€ASER's deposit in the sum of 
$ is hereby acknowledged by for transmittal 
to QUARLES & BRADY LLP, as Escrow Agent. The deposit will be held in escrow by Escrow Agent 
as per the above stated terms and conditions. The Realtor below is executing this Deposit Receipt for the 
sole purpose of acknowledging the receipt of PURCHASER'S deposit. The execution of this Deposit 
Receipt by Realtor does not constitute acceptance or execution of this Agreement or any Addendum thereto 
by SILVER SHELLS CORPORATION. 

REALTOR: 

By: 

Fla. Lic. No. 

Dated: 
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REAL ESTATE AGENT(S) 

I 

of 
Salesperson Firm Name 

Address Telephone 

of 
Salesperson Firm Name 

Address Telephone 
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ST. MAARTEN AT SILWR SHELLS, A CONDOMINIUM 
(A Proposed Condominium) 

RECEIPT FOR CONDOMINIUM DOCUMENTS 
FtE2 UNIT NO. 

Purchaser Name(s) 

The undersigned acknowledges that the documents checked below have been received or, as to plans 
and specifications, made available for inspection, as required by the Florida Condominium Act, 
relating to: 

Name of Condominium: 
Address of Condominium: 

St. Maarten at Silver Shells, A Condominium 

Place a check-mark in the column by each item received. If an item does not apply, place N/A in 
the column. 

DOCUMENT RECEImD 

Frequently asked Questions and Answers 

Prospectus (Offering Circular) 

Declaration of Condominium 

Site Plan of Project 

Legal Description of Condominium Property 

Survey-Site Plan of Condominium (Plot Plan) 

Graphic Description of Condominium 
Improvements, including Floor Plan 

Articles of Incorporation 
of Condominium Association 

By-Laws of Condominium Association 

Estimated Operating Budget 

QBNAP\132477.2 1 



Purchase Agreement and Deposit Receipt 

Copy of Executed Escrow Agreement 

Sales Brochure 

Plans and Specifications 

Declaration of Restrictions 
Easements (Master Declaration) 

Legal Description of Property 
Submitted to Master Declaration 

Articles of Incorporation of Silver Shells 
Property Owners Association, Inc. 
(Master Association) 

By-Laws of Master Association 

Budget for Master Association 

Rules and Regulations 

Ground Lease 

Management and Maintenance Contracts for 
More than One Year 

Renewable Management Contracts 

Lease of RecreationaI and Other Facilities 
to be Used Exclusively by the Unit 
Owners of Subject Condominium 

Fonn of Unit Lease if a Leasehold 

Description of Management for Single 
Management of Multiple Condominiums 

Conversion Inspection Report 

N/A 

[Made Available 1 

N/A 

NIA 

N/A 

N/A 

N/A 

NfA 

NIA 

NIA 
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THE PURCHASE AGREEMENT IS VOIDABLE BY PURCHASER BY DELIVERTNG I 

WRITTEN NOTICE OF THE PURCHASER'S INTENTION TO CANCEL WITHIN FIFTEEN (1 5 )  
DAYS AFTER THE DATE OF EXECUTION OF THE PURCHASE AGREEMENT BY THE 
PURCHASER, AND RECEIPT BY THE PURCHASER OF ALL OF THE ITEMS REQUIRED 
TO BE DELIVERED TO HIM OR HER BY THE DEVELOPER UNDER SECTION 718.503, 
FLORIDA STATUTES. THE AGREEMENT IS ALSO VOIDABLE BY PURCHASER BY 
DELIVEWG WRITTEN NOTICE OF THE PURCHASER'S INTENTION TO CANCEL 
WITHIN FIFTEEN (1 5) DAYS AFTER THE DATE OF RECEIPT FROM THE DEVELOPER OF 
ANY AMENDMENT WHICH MATERIALLY ALTERS OR MODIFIES THE OFFERING IN A 
MANNER THAT IS ADVERSE TO THE PURCHASER. ANY PURPORTED WAIVER OF 
THESE VOIDABILITY RIGHTS SHALL BE OF NO EFFECT. PURCHASER MAY EXTEND 
THE TIME FOR CLOSING FOR A PERIOD OF NOT MORE THAN FIFTEEN (15) DAYS 
AFTER THE PURCHASER HAS RECEIVED ALL OF THE DOCUMENTS REQUIRED. 
PURCHASER'S RIGHT TO VOID THE PURCHASE AGREEMENT SHALL TERMINATE AT 
CLOSING. 

Executed this day of 9 19-. 

! 

Purchaser Purchaser 
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ST. MAARTEN AT SILVER SHELLS, A CONDOMINIUM 
ESCROW AGREEMENT 

(Contracts) 

THIS AGREEMENT, made this - 5 L j j  day of %d , 2000, between 
QUARLES Sr BR4DY LLP, (the Escrow Agent) whose address ?s 4502 Tamiami Trail N., Suite 
300, Naples, FL 34 103, and SILVER SHELLS CORPORATION, (the Developer), whose address 
is 15000 Emerald Coast Parkway, Destin, FL 341 25. 

WITNESSETH THAT: 

WHEREAS, Developer proposes to construct and develop a condominium known as St. 
M u e n  at Silver Shells, a Condominium, in Destin, Okaloosa County, Florida; and 

WHEmAS, Developer intends to enter into Purchase Contracts pertaining to the units in 
said Condominium, each of which is hereinafter referred to as  the "Purchase Agreement"; and - 

WHEREAS, Developer desires to make arrangements to escrow the funds deposited under 
each Purchase Agreement in accordance with the provision of Section 7 1 8.202, Florida Statutes; and 

WHEREAS, Escrow Agent has consented to hoId payments it receives, pursuant to the terms 
and provisions hereof: 

NOW, THEREFORE, in consideration of the premises, Escrow Agent and Developer agree 
as follows: 

1. From time to time, Developer will deliver checks payable to Quarles & Brady Escrow 
Account, which will represent deposits on such Purchase Agreements, tosether with a copy 
of each executed Purchase Agreement. 

2. The conditions for the release of funds from escrow shall be: 

a. If a Purchaser properly terminates the Purchase Agreement pursuant to its terms and 
pursuant to Chapter 718, Florida Statutes, the deposited funds shall be paid to the 
Purchaser, without interest, within a reasonable time period afier the receipt of the 
Developer's written certification that the Developer has properly terminated his 
contract. 
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Attomeys at Law in 
Milwaukee and Madison, Wisconsin 
Chicago, Illinois 
West Palm Beach, Naples and 

Phoenix, Arizona 
LLp Boca Raton, Florida 

4501 Tamiami Trail North 
Suite 300 
Naples, FL 341 03 
FAX 941 I4344999 

FAX TRANSMIlTAL COVER SHEET 

DATE: February 6, 2001 

NAME: Ms. Patricia Hosford 

Firm: Bureau of Condominums 

Cit y/State: Tallahassee FL 

FAX NUMBER: B 50-48 8-747 3 

ROM: Leo J. Salvatori 

SENDER'S PHONE: 941 -434-4903 

d 

NUMBER OF PAGES: 3 (including cover sheet) 

* * *  MESSAGE * * *  
Re: St. Croix at Silver Shells, a Condominium Association, PR1G024409-A00004-01/30/01 

Enclosed is a copy of the "dated" 1"' page of the Escrow Agreement, along with a copy of the revised 
page of the Purchase Agreement reflecting the nameladdress of Escrow Agent. 

Any questions, please call. 

THE INFORMATION CONTAINER IN THIS MESSAGE IS PERSONAL AND CONFIDENTIAL 
FOR THE RECIPlENT(S) NAMED ABOVE. 

IF YOU HAVE RECEIVED THIS MESSAGE IN ERROR, PLEASE NOTIFY US IMMEDIATELY BY TELEPHONE AND 
RETURN THIS MESSAGE TO US BY MAIL. THANK YOU. 

IN CASE OF ANY TRANSMISSION PROBLEM, CALL Nancy (941) 434-4906] OR CALL (941 1 262-5959 

. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . * . . . . . . . . . . . . . . . . . . . . . . . . . . . . . , . . . . . . . . . . . . . . . . * . . .  
SENT BY: Nancy TIME: 



WITNESSETH: 
, 

1. PROPERTY. SELLER will seH and PURCHASER wiIl purchase the following property ' 

situated in Okaloosa County, FIorida, to-wit: 

Unit No. , St. Maarten at Silver Shells, a Condominium, 
according to the Declaration of Condominium recorded in Offciat Record 
Book 2218, Pages 3241 to 3312, inclusive, of the Public Records of 
Okaloosa County, Florida. 

- 

TOGETHER with an assigned Parking Space. 

2. PURCHASE PRICE. The Purchase Price is $ , payable as follows: 

a. Deposit of 10% with the execution of this Purchase 
Agreement: $ 

b. Additional deposit of ten percent (10%) due and 
payable $ 

C. Balance by wire transfer, or cashier's 
check, due at closing: 

TOTAL: $ # 

In addition to the Purchase Price, PURCHASER shall pay the PURCHASER'S Expenses listed 
t 

in Paragraph 12 below. 

3. DEPOSITS. All deposits made hereunder shall be paid to QUARlLES & BRADY UP, 4501 
Tamiami Trail N., Suite 300, Naples, FIorida 34103, Escrow Agent, and such Escrow Agent shall 
provide a receipt for any deposits made. The Escrow Agent will hold the escrowed funds pursuant to this 
Agreement and the Escrow Agreement entered into by the SELLER and Escrow Agent, copy of which 
has been furnished to the PURCHASER. All deposits will be held in escrow in accordance with the 
Escrow Agreement contained in the Prospectus. All deposits will be held in a non-interest bearing account. 
Upon closing, SELLER will be entitied to all deposits made by PUFkCWASER. Upon default by either 
party to, or upon cancellation, of this Agreement, all deposits made by PURCHASER shall be paid to the 
party entitled to receive the deposits, according to the terms of this Agreement. 

4. 
hereto as Exhibit A and made a part hereof. 

UNIT SPECIFICATIONS. A description of the standard features included in the Unit is attached 

5 .  INSPECTXONS. PURCHASER will have a reasonable opportunity to inspect the Unit, 
accompanied by SELLER'S agent, before closing. After inspection and prior to closing, PURCHASER 
and SELLER will prepare and sign a list ("punch list") of any defects in the workmanship or materials. 
Any necessary minor repairs or "touch-ups" will be made, without cost to PURCHASER, by the servicing 
organization maintained by SELLER for that purpose or, if they are items that are covered by the 
warranties of manufacturers, suppliers, contractors or subcontractors which have been assigned or are 
assignable by SELLER to PURCHASER, by service providers designated in such warranties. The closing 
wiil not be delayed by any un-remedied defects or unperformed repairs or "touch-ups". The contractor's 
work will be judged against construction standards in Okaioosa County, Florida. PURCHASER agrees 
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AFmAVITOF DEVELOPER 

BEFORE ME, the undersigned authority, personally appeared THOMAS R. 
BECNEL, as President of SILVER SHELLS CORPORATION, a Florida corporation 
(hereinafter referred to as the "Affiant"),who being by me first duly sworn, did depose and 
say: 

1. That Affiant's name is Thomas R. Becnel. 

2. That Affiant is over the age of eighteen (18) years and has personal knowledge of 
the facts contained herein. 

3. That Affiant is the President of SILVER SHELLS CORPORATION, .a Florida 
corporation (hereinafter referred to as "Developer"). 

4. That Developer intends to develop a condominium project to be located on certain 
real property in Destin, Okaloosa County, Florida, to be referred to as St. Maarten, 
a Condominium. 

5.  That Developer has entered into a contract with The Henderson Beach Land Trust 
for the purchase and sale of the property upon which the proposed condominium is 
to be constructed. 

FURTHER AFFIANT SAITH NOT. 

' A  *-, L- 

SWORN TO AND SUBSCRIBED before me this 2 -: day of 
, 1997, by Thomas R. Becnel, as President of SILVER SHELLS \: ' r. , :,T 

CORPORATION, a Florida corporation, who is personal&. .known to me. 

I'YI'EU OR PRINTED NAMEOF NOTARY 

MY COMMISSION EXPIRES: 

NARI 27SSP.01 



FREQWNTLY ASKED QUESTIONS AND ANSWERS 
ST. MAARTEN AT SILVER SFfELLS C 0 N D O M I " M  ASSOCIATION, INC. 

Q. 
A. 

Q. 
A. 

Q* 
A, 

Q. 
A. 

A. 

Q* 

A. 

Q* 

A. 

AS of May 18. 1998 

1. What are my votinp riehts in the condominium association? 
Each Unit shall be entitled to one vote. There are a total of one hundred'two (1 02) residential Units and twelve ( 12) Cabana Units 
in this Condominium, for a total of one hundred fourteen (1 14) votes in the Association. 

2. What restrictions exist in the condominium documents on my ripht to use my Unit? 
There are restrictions on use of Units in the Condominium. For example, Units may be occupied for residential purposes only, 
domestic pets are limited by size and may be kept in Units by Unit owners only, and other similar restrictions. The details of such 
restrictions are more particularly set forth at Paragraph 15 of the Declaration of Condominium, beginning on Page 17. 

3. What restrictions exist in the condominium documents on my the leasing of my Unit? 
There are no restrictions on leasing of residential Units in the Condominium. Cabana Units may be leased o d y  to owners or 
tenants of residential Units at Silver Shells Beach Resort. 

4. Wow much are my assessments to the condominium association for my Unit m e  and when are they due? 
The Association will charge each Unit Owner a quarterly assessment for the maintenance and operation of the Condominium. 
The projected 1999 quarterly assessments (including Master Association and Club assessments described in Questions 5 and 
6 below, but not reserve funds) for the various Unit types in the Condominium are as folIows: A Unit $1,083.62 per quarter; B 
Unit $1,278.43 per quarter; C Unit $1,278.43 per quarter; PH-I & 8 3 1,461 -06 per quarter; PH-2 & 7 !3 1,801.98 per quarter; PH-4 
& 5 $1,448.89 per quarter; Lanai A Unit $986.22 per quarter; Lanai C Unit $1,156.67 per quarter; Lanai Unit $340.9 1 per quarter; 
Cabana Unit $12 1.76 per quarter. The estimated operating budget for the Association is attached to this Prospectus at Tab 6.  

5. Do I have to be a member in any other association? If so, what is the name of the association and what are my voting 
riphts in this association? Also, how much are my assessments? 
The Association will be a member of Silver Shells Property Owners Association, Inc. ("Master Association") which Master 
Association will be the fee owner of certain recreational facilities and other commonly used facilities and amenities available to 
all Unit Owners at Silver Shells. The Association as Member of the Master Association will vote on behalf of all Unit Owners 
it represents and Unit Owners will not vote individually. The Master Association wiIl charge each Condominium Association 
at Silver Shells which in turn will assess Unit Owners therein for the maintenance and operation of these facilities. The projected 
1999 quarterly assessment per residential Unit at Silver Shells for the Master Association is $273 per quarter. The Master 
Association assessments are included in the Association assessments described in Question 4 above. The budget for the Master 
Association is attached to this Prospectus at Tab 15. Membership and voting rights of the Master Association are more 
particularly set forth at Article 3 of the Master Association Declaration found at Tab 12 of this Prospectus. 

6. Am I required to pay rent or land use fees for recreational or other commonly used facilities? If so, how much am I 
oblipated to pay annually? 
Each owner of a residential Unit within Silver Shells shall be entitled and required to be a member of The Club at Silver Shells, 
which will provide certain facilities and amenities as described in the Prospectus beginning on Page 15. The monthly dues 
payable by members of the Club are initially set at $75.00 per month, or total annual dues of $900.00 per residential Unit at St. 
Maarten at Silver Shells, a Condominium. These dues are included in the Association assessments described in Question 4 above. 

7. Is the Condominium association or other mandatory membership association involved in any court cases in which it 
may face liability in excess of $100,000? If so, identify each such case. 
No. 

NOTE: THE STATEMENTS CONTAINED HEREIN ARE ONLY SUMMARY IN NATURE. A PROSPECTIVE 
PURCHASER SHOULD REFER TO AL,L REFERENCES, EXHIBITS HERETO, THE SALES CONTRACT, 
AND THE CONDOMINIUM DOCUMENTS. 

DBPR 33-032 

QBNAP\132485.5 



#lit OFFICIAL RECORDS H 
BK 2218 PG 4856 

This instrument prepared by and 
after recording return to: 

Leo J .  Salvatori, Esquire 
Quarles & Brady 
4501 Tamiami Trail North 
Suite 300 

I 5' Naples, Florida 34 103 
P 

FILE ts 1702808 RCD: May 27 I999  @ 11:28AM 
Neman C, Brackin, Clerk, Okaloosa Cnty F I  

DECLARATIQN OF RESTRICTIVE COVENANTS AND EASEMENTS 
FOR SILVER SHELLS 

THIS DECLARATION is made this ?jCTL*day of !,&b-<,f' ( , 1999, by SILVER 
SHELLS CORPORATION, a Florida corporation (hereinafter called "Devetoper"). 

RECITALS 

A. Developer is the owner of a parcel of land located in Okaloosa County, Florida, 
legally described on Exhibit A hereto (the "Properties" or the "Property") on which Developer is 
developing a mixed use community together with certain facilities for the common use d d  
enjoyment of the owners of Units ("Units") located and constructed by Developer within the 
Properties pursuant to a general plan of development, such development on the Properties to be 
known as "Silver Shells Beach Resort"; and 

B. In order to (i) ensure that a general plan of development is adhered to; (ii) establish 
certain continuing relationships in the form of mutual rights and obligations between Developer and 
the persons who acquire ownership of Units developed in Silver Shells Beach Resort by Developer, 
and their respective successors, with respect to use, enjoyment and maintenance of certain areas and 
facilities (hereafter described) within Silver Shells Beach Resort and (iii) protect, preserve, and 
enhance the value of Silver Shells Beach Resort, Developer has determined that this Declaration, 
establishing certain easements, servitudes, restrictions, and conditions in the form of covenants 
running with the land shall be binding upon? enforceable against and inure to the benefit of all such 
present and future owners of the Property developed within Silver Shells Beach Resort and shaH run 
with title to the land hereby and hereafter subjected to it; and 

C. As a part of its general development plan, Developer may, but is not obligated to. 
develop and construct certain improvements, facilities and amenities upon and as a part of the 
Properties for the common use, benefit and enjoyment of the Owners and Occupants of the Units. 
as set forth hereinafter. 

NOW, THEREFORE, Developer hereby declares that title to the Property described in 
Exhibit A, together with such other properties as Developer may hereafter subject to this 
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Declaration, and all Units (as hereafter defined) now and hereafter existing thereon shaIl be held, 
sold, conveyed, encumbered, used and occupied subject to the temis and conditions of this 
Declaration as covenants running with the land enforceable as aforesaid, 

- 

ARTICLE 1 

D EFINf TION S 

The following terms when used in this Declaration shall have the foltowing meanings: 

(a) "Articles" means the Articles of Incorporation of the Master Association. 

(b) "Board" means the Board of Directors of the Master Association. 

(c)  "By-Laws" means the By-Laws of the Master Association. 

(d) "Cabana Unit" means a portion of a completed condominium upon the Property so 
designated in the respective Declaration of Condominium, and not intended for separate residency 
but subject to exclusive ownership and intended for uses supplemental and incidental to the use and 
enjoyment of a residential Unit within Silver Shells Beach Resort. 1 

(e) "Club" means The Club at Silver Shells, Inc., a Florida corporation controlled by the 
Developer, which is to own, administer and operate the Clubhouse Property at Silver Shells Beach 
Resort. AI1 Owners of Units at Silver Shells Beach Resort shall have an automatic non-equity 
membership in the Club by virtue of Unit ownership. The Club and the Clubhouse Property, and 
dues payable by Unit Owner members are described in Section 2.8 herein. 

(0 "Clubhouse Property" means that property excluded from the Property and 
described on Exhibit B hereto, and improvements thereon and thereto, which shall not be subject to 
this Declaration, but title to which shall be retained by Developer, and shalI not be conveyed to the 
Master Association or the Owners at the time of Turnover. The Clubhouse Property shall be 
administered by The Club at Silver Shells, Inc. ( the "Club"). The Clubhouse Property and the Club 

. are described in Section 2.8 herein. 

(8) "Common Assessment'' shall mean the annual charge against each Owner and his 
Unit, representing a portion of the total costs to the Master Association of maintaining. improving, 
repairing, replacing, managing and operating the Common Properties pursuant to this Declaration. 
plus dues and fees payable the Club. 

(h) "Common Expenses" means the actua1 and estimated costs of maintenance, 
management. operation. repair and replacement of the Common Properties (including unpaid Specid 
Assessments) and the various amenities and facilities thereon including those costs not paid by the 
Owners responsible for payment; the costs of any and all commonly metered utilities, cable or 
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master television charges, and other commonly metered charges for the Common Properties; the 
Water Management System; costs of managenient and administration of the Master Association, 
including, but not limited to, legal and accounting and similar services, compensation paid by the 
Master Association to managers, contractors, utilities, landscaping and other services benefiting the 
Common Properties, and all facilities thereon; the cost of equipment, materials, labor, services, and 
management and supervision thereof; the costs of fire, casualty and liability insurance, workmen's 
compensation insurance, and other insurance covering the Common Properties; the costs of bonding 
of the members of the management body; taxes paid by the Master Association, including any real 
property taxes for the Common Properties; amounts paid by the Master Association to discharge any 
lien or encumbrance levied against the Common Properties, or portions thereof; and the costs of any 
other expenses incurred by the Master Association for any reason whatsoever in connection with the 
Common Properties for the benefit of Owners. 

(i) "Common Properties" means the land described on Exhibit C hereto, and 
improvements thereon and thereto, and such additional lands as may be so designated by 
Supplemental Declarations hereto, and which are intended to be devoted to the common use and 
enjoyment of the Owners of Units within the Property. "Common Properties" includes lands, 
systems, facilities, rights and easements which may be deeded, leased, conveyed, granted, reserved 
or assigned to the Master Association andor designated by Developer as Common Property, together 
with ail improvements thereon and equipment, facilities and rights associated therewith that are $0 
designated by Developer. Common Property includes personal property acquired by the Master 
Association, and property which the Master Association o m s  and for which it has maintenance 
responsibilities, such as Roads, roadways, driveways, sidewalks, boardwalks, pedestrian walkways, 
beach cross-overs, outdoor swimming poot and deck, any shuttle service, and various recreational 
and athletic facilities, lawns, Iandscaping, and utility Iines and easements and such other facilities 
within the Property that are designated as the responsibility of the Master Association to maintain. 
Common Property may also include property not located within the Property but made subject to this 
Declaration, such as easements, leases or other rights in other property. 

('j) "Condominium Association" means any corporation, so identified in a Declaration 
of Condominium filed by Developer with respect to any portion of the Properties, which 
Condominium Association exists for purposes of adniinistering and maintaining such portion of the 
Properties. 

(k) "Developer" means Silver Shells Corporation. as aforesaid, and its successors and 
assigns who acquire any portion of Silver Shells Beach Resort for the purpose of development so 
long as Silver Shells Corporation assigns its rights hereunder to such persons by express assignment 
or by operation of law. 

(1) "First Mortgagee" means an Institutional Lender. as hereafter defined, which holds 
a first mortgage encumbering a Unit, as hereafter defined. The purchaser at a foreclosure sale of 
property included in a mortgage from Developer and the successors in title to that purchaser may. 
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but shall not be obligated to, include all or a portion of the property so purchased at the sale as a part 
of the Properties affected by this Declaration. - 

(m) "Improved Unit" means a Unit within Silver Shells Beach Resort on which 
construction has been completed, as evidenced by a Certificate of Occupancy for such Unit or the 
building in which it is located. 

(n) "Institutional Lender" means a governmental agency, commercial or savings bank, 
savings and loan association, mortgage coinpany, life insurance company, licensed mortgage 
company, pension fund, or business trust including. but not limited to, a real estate investment trust. 
or any assignee of a loan made by any such lender including, but not limited to GNMA, FNMA, VA, 
FHA or FHLMC, or any private or govemmental institution which has insured the loan of a lender 
or any combination of the foregoing entities. 

(0) "Master Association" means Silver Shells Property Owners Association, Inc., a non- 
profit Florida corporation, whose purpose is to administer the Common Properties, as hereafter 
defined, in accordance with the provisions of this Declaration and the governing documents of the 
Master Association. 

(p) "Member" means a Condominium Association, as hereafter defined, or the 
Developer. The Master Association has Class "A" Members and a Class "Bit Member as defined in 
its Articles of Incorporation. 

(4) "Notice" means: 

I (i) Written notice delivered personaliy or mailed to the last known address of the 
intended recipient, in the manner set forth herein; or 

(ii) Notice given in any other manner provided in the By-Laws of the Master 
Association. 

(0 "Occupant" means the occupant of any Unit on the Properties other than the Owner 
or the immediate family (children) of the Owner; Occupant shall include guests, tenants, invitees, 
lessees, and any other person occupying a Unit for any length of time. 

(SI "Owner" means the record owner, whether one or more persons or entities. of the fee 
simple title to any residential Unit developed by Developer or its assigns upon any portion of the 
Properties subject hereto, but shall not include Developer and, notwithstanding any applicable theory 
of mortgage, shall not mean any holder o f a  mortgage encumbering a Unit unless and until such 
holder has acquired title thereto pursuant to foreclosure or any proceeding or conveyance in lieu of 
foreclosure. 
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~ (t) "Property" or "Properties" means all real property which has become subject to this 
Declaration together with such other real property as may from time to time be annexed thereto. - 

(u) "Restricted Common Propertics" means any portion of the Common Properties 
such as but not limited to automobile parking spaces, designed for the exclusive use of particular 
Units, as may, from time to time, be constructed and existing and designated as Restricted Common 
Properties. 

(v) "Roads" means those private streets, roads, terraces, drives, cul-de-sacs. courts and 
avenues, including contiguous parking areas, as from time to time are improved and exist within the 
Common Properties. 

(w) "Silver Shells Beach Resort" means and refers to the entire project being developed 
by Developer upon the Properties, including all improvements and amenities, the Condominium 
Associations, and other components thereof, unless the context otherwise requires, but excluding the 
CIubhouse Property. 

( x )  "Special Assessments" means a charge or assessment in addition to Common 
Assessments as described in Section 5.4 herein, including an assessment against only a particular 
Owner or Owners, pursuant to this Declaration. * 

(y) "SuppIemental Declarations" shall have the meaning assigned in Section 13. I O  
herein. 

(z) 'Turnover" means that time at which the Members (other than Developer) are given 
control of the Master Association, and title to the Common Properties (not including the Clubhouse 
Property) is conveyed to the Master Association. 

(aa) "Unimproved Living Unit" means a Unit within Silver Shells Beach Resort for 
which a certificate of occupancy has not been issued by the appropriate governmental authority. 

(bb) "Unit" means any portion of a completed building situated upon the Property 
designed and intended for separate use and occupancy for resident iaI .or commercial purposes 
pursuant to a declaration of condominium. For purposes of this Declaration, unless otherwise 
provided, "Unit" does not include a Cabana Unit. 

(cc) "Water Management System" shall mean and refer to lakes, ditches, culverts, lines. 
and constructed surface and/or underground systems and facilities for the drainage andor storage 
of surface water. Said Water Management System may be entirely located upon the Property, but 
may also be comprised of public and private easements located outside of the Property, if those 
facilities service all or some portion of the Property on an exclusive or non-exclusive basis. The 
Water Management System shall be for the use and benttilt of all 1mds that are now or hereafter a 
part of the Property. The Water Management System may. it '  Dei eloper so elects, service other 

, 
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lands that do not form a part of the Property; or, at Developer's election, niay need the service of 
other lands outside of the Property, for which the Master Association may pay a fee. Each Owner. 
the Master Association and Developer shall have a perpetual, non-exclusive easement, &ht, license 
and servitude to use the Water Management System. Developer, (with the consent of the owner of 
the fee underlying any part of the Water Management System), or Master Association may 
reconfigure such parts of the Water Management System with the consent of the Developer, 
provided same is then in accordance with sound engineering practices and governmental approvals. 
In such event, the perpetual non-exclusive drainage easement rights of Developer, Master 
Association and all Owners shall, without necessity of additional written documentation, be 
transferred from the previously existing Water Management System to the revised system. 
Developer may dedicate to any applicable governmental agency or authority, all or any part of the 
drainage lines, structures and facilities which are part of the Water Management System. Developer, 
or others with consent of Developer, may execute such instruments as may be necessary or desirable 
to effect such dedication without the joinder or consent of the Master Association, any Owner, or 
the holder of any mortgage or other lien on any Parcel. 

ARTICLE 2 

OWNER'S PROPERTY RIGHTS 
1 

Section 2.1. Owners' Easements of Enjovment. Every Owner shall have the right and an 
easement of ingress and egress and of use and enjoyment in, to and over the Common Properties 
which shall be appurtenant to and shall pass with titIe to every Unit, subject to the following 
provisions: 

(a) The right of the Master Association to reasonabIy limit the number of guests of 
Owners using the Common Properties. 

(b) The right of the Master Association to establish uniform rules and regulations 
pertaining to the use of the Common Properties, and to establish uniform fees for violation of rules 
and regulations, and fees for usage of portions or facilities of the Common Properties by Owners and 
Occupants in situations and under circumstances where the Master Association deems such fees for 
usage to be appropriate. 

(c) The right of the Master Association in accordance with its Articles of Incorporation 
and By-Laws and this Declaration, with the vote or written assent of at least two-thirds (2/3) of the 
Membership vote entitled to be cast (excluding therefrom the voting powers of Developer) to borrow 
money for the purpose of improving the Common Properties and. subject to the provisions of Article 
5 of this Declaration, to mortgage, pledge. or hypothecate any or a11 of the real or personal property 
owned by the Master Association as security for money borrowed or debts incurred, provided that 
the Developer consents to same so long as i t  remains a Member. Provided further that the rights of 
any such mortsagee shall be subordinated to the use atid enjoyment rights of the Owners herein. 
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(d) The right of the Master Associ;ztion or a Condominium Association to suspend the 
rights to use the Common Properties (except to the extent needed as a tneans of ingress - and egress) 
of an Owner for my period during which any assessment or dues against or due from his Unit to the 
Master Association remains unpaid and delinquent; and for a period not to exceed ninety (90) days 
for any single infraction of the published rules and regulations of the Master Association: provided 
that any suspension of such rights to use the Common Properties shall be made only by the Board 
of Directors of the Master Association, as provided in the By-Laws of the Master Association. 

( e )  Subject to the provisions of Article 5 of this Declaration, the right of the Master 
Association to dedicate, reiease, alienate or transfer all or any part of the Common Properties 
including the Water Management System to any public agency, authority or utility for such purposes 
and subject to such conditions as may be agreed to by the Board. No such dedication, release, 
alienation or transfer shalt be effective except with tlie consent thereto of the Developer so long as 
it remains a Member. 

(0 The right of the Developer (and its sales and leasing agents, customers and 
representatives) to the non-exclusive use of the Common Properties and facilities without charge, 
for sales, leasing, marketing, signage, display, access, ingress, egress and exhibit purposes. 

(g) The right of the Master Association to designate automobile parking spaces located 
on the Common Properties as Restricted Common Property to be used exclusively by tlie Owner or 
Occupants of designated Units or other designated persons or uses. 

(h) The restrictions, limitations and easements for drainage and other purposes reserved 
or granted in prior recorded covenants and instruments which encumber the Common Properties. 

Delegation of Use. Any Owner may extend or delegate, as the case may be, in 
accordance with the By-Laws, his right of enjoyment to the Common Properties and facilities to the 
members of his family, or to his Occupants, tenants, guests, invitees and contract purchasers, who 
reside in or use his Unit, subject to reasonable regulation by the Board. 

k 

2.2 

2.3 Easements for Parkinp. Temporary guest or recreational parking shall be permitted 
within the Common Properties only within spaces and areas clearly marked for such purposes. The 
Master Association, through its officers, committees and agents, is hereby empowered to establish 
parking regulations and to enforce these parking regulations by all means lawful for such 
enforcement on Roads, including the removal of any violating vehicle by those so empowered. 
recourse to civil authorities, and monetary fines per violation to be charged and assessed by the 
Master Association uniformly against Owners and Occupants who violate such ruks and regulations. 
Such fines shall be charged and assessed against the subject Unit and may be enforced and collected 
as a Special Assessment, including the foreclosure of a lien therefor. 

2.4 Easement for Pedestrian and Vehicular Traffic. I n  addition to the general easements 
for use of the Common Properties reserved herein. the Developer hereby reserves and covenants with I 
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respect to all portions of the Properties, that Developer and each and every Owner shall have a non- 
exclusive easement appurtenmt to such property as each owns, for pedestrian and vehicular traffic 
Over all Roads within the Common Properties, subject to the parking provisions set forth in Section 
2.3 herein. 

2.5 Easements for Public Service Use. In addition to the foregoing easements over the 
Common Properties, there shall be and Developer hereby reserves and covenants for itself and all 
hture Owners within Silver Shells Beach Resort, easements and the right to grant same for public 
services, including, but not limited to, the Water Management System, entertainment or 
cmmx."cation cable systems, lines, ducts and wiring, all public utilities and the right of the police 
to enter upon m y  part of the Common Properties for the purpose of enforcing the law. 

2.6 Waiver o f  Use. No Owner may exempt himself from personal liability for 
assessments duly levied by the Master Association through his Condominium Association or obtain 
release of the Unit owned by him from the liens and charges thereof, by waiver of the use and 
enjoyment of the Common Properties and the facilities thereon or by abandonment of his Unit. 

2.7 Common Properties. As a part of the Common Properties of Sifver Shells Beach 
Resort, Developer may, but is not obligated to, develop and construct certain improvements upon 
the lands within the Common Properties for the use, benefit, and enjoyment of the Condominiuh 
Associations and the Owners of Units. Such improvements shall be conveyed and transferred to the 
Master Association as a part of the Common Properties as set forth below. Such improvements may, 
but need not necessarily, include recreational amenities and facilities such as swimming pools, 
tennis courts, basketbd. volleyball, shuffleboard, horseshoes, pedestrian walkways, boardwalks, and 
such related improvements, amenities and facilities as Developer in its discretion may determine. 
The specific plansand commitments of Developer for construction and phcement of such facilities 
and amenities shall be contained in the prospectus materials prepared by Developer and delivered 
to Owners. 

Some of such improvements. facilities and amenities may be intended and appropriately 
restricted for use by the Owners and Occupants ofsilver Shells Beach Resort rather than the general 
public, although Developer retains the right at its discretion to admit the general public to such 
Common Properties. 

2.8 Club and Clubhouse Property. 

(a) The Club. Each Owner of a residential Unit  at Silver Shells Beach Resort upon 
acquiring title to the Unit shall automatically become a non-equity member of The Club at Silver 
Shells, Inc. and shall remain a member until such time as his ownership of such Unit ceases for an>* 
reason, at which time his membership in the Club shall automatically cease. Each Owner 
membership in the Ctub shall be appurtenant to the Unit upon which i t  is based. and shall be 
transferred and assigned automatically upon conveyance of such Unit. Membership in the Club may 
not be transferred or assigned. except in connection with conveyance of the Unit. Up011 convevance I 
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of a Unit, and as soon as possible therearter. the Club shall be given written notice of the 
conveyance, including the name and address of the new Owner, identification or the Unit, date of 
transfer, and other information about the transfer which the Club niay deem pertinent. 

I 

(b) Clubhouse Property. As a part of Silver Shells Beach Resort, Developer may, but is 
not obligated to, develop and construct upon the Clubhouse Property certain commercial and retail 
facilities including but not limited to various improvements and facilities described below, for the 
use, benefit, and enjoyment of the Owners and Occupants of Units, their tenants, and members of 
the public if Developer so elects. The Clubhouse Property and improvements thereon and thereto 
shall not be subject to this Declaration, but shall be retained by Developer and not conveyed to the 
Master Association or the Owners at the time of Turnover. The Clubhouse Property and the Club 
are intended primarily for the benefit of the Owners and Occupants of Units in Silver Shells Beach 
Resort, who shall be entitled to patronize and have access to the Clubhouse Property and facilities 
thereon, by virtue of automatic and mandatory non-equity membership in the Club by all owners of 
Units at Silver Shells Beach Resort; provided, however, nothing herein shall preclude Developer 
making the Club facilities available to members of the general public. Developer has no obligation 
to convey The Clubhouse Property and improvements thereon to the Master Association as a part 
of the Common Properties described herein. The improvements on the Clubhouse Property may, 
but need not necessarily, include the following: The clubhouse/administrative building, a sales and 
leasing office or center (which may be included within the administrative building), restaurant($), 
a meeting and conference center and facilities, office and copying facilities, video arcade, retail 
convenience stores and gift and clothing shops, an exercise and physical training facility, a spa, 
beachfront pavilion with kiosk and equipment rentals for beach and water activities, and such reiated 
improvements, amenities and facilities as Developer in its discretion may determine. 

Some of such improvements, facilities and amenities may be intended and appropriately 
restricted for use by the Owners and Occupants of Silver Shelis Beach Resort rather than the general 
public, although Developer retains the right at its discretion to admit the general public to all 
Clubhouse Property. 

The Clubhouse Property and the facilities associated therewith shall not be subject to this 
Declaration and assessments of the Master Association; provided. however, the Master Association 
shall grant the Developer and ail patrons of The Clubhouse Property free and unlimited access 
thereto over and across Common Properties. 

( c )  Club Dues. Dues and fees payable by members of the Club shall be coliected by the 
Master Association pursuant to fee schedules to be prepared. It  is anticipated that the monthly dues 
of Units in Silver Shells Beach Resort to the Club shall not initially exceed Seventy-Five ($75.00) 
Dollars per month, with a surcharge or supplemental fee payable by tenants, lessees, or Occupants 
of units other than the Unit owner. The dues and fees payable to the Club are subject to change 
without prior notice, at the discretion of the Club. 
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2.9 Title to the Common Properties. At such time as required by Iaw, or sooner at the 
option of the Developer, the Developer shall convey to the Master Association the fee simple title 
to the Commun Properties and the Master Association shall accept such convey&e. The 
Developer, and thereafter the Master Association, shall hold title to the Common Properties for the 
benefit of those persons entitled to use s m e  under the provisions hereof. Developer may mortgage 
the Common Properties to finance the original development and construction thereof, provided that 
(i) the lender recognizes the right of the Owners hereunder, (ii) except as hereafter provided the 
Common Properties shail be free of mortgages at the time of conveyance to the Master Association, 
and (iii) except as hereafter provided the Master Association shdl not be personally liable for 
payment of same. 

THE MASTER ASSOCIATION SHALL ACCEPT "WHERE IS, AS IS" THE 
CONVEYANCE OF ANY SUCH COMMON PROPERTIES WITHOUT ANY 
REPRESENTATION OR WARRANTY, EXPRESS OR IMPLIED, lN FACT OR BY LAW, WITH 
RESPECT THERETO, INCLUDING, WITHOUT LIMITATION, IEPRESENTATIONS OR 
WARRANTIES OR MERCHANTABILITY OR FITNESS FOR THE ORDINARY OR ANY 
PARTICULAR PURPOSE, AND WITHOUT ANY REPRESENTATIONS OR WARRANTIES 
REGARDING FUTURE REPAIRS OR EGARDING THE CONDITION, CONSTRUCTION, 
ACCURACY, COMPLETENESS, DESIGN, ADEQUACY OF THE SIZE OR CAPACITY IN 
RELATIONS TO THE UTILIZATION, DATE OF COMPLETION OR THE FUTURE 
ECONOMIC PERFORMANCE OR OPERATIONS OF, OR THE MATERIALS OR FURNITURE 
WHICH HAS BEEN OR WILL BE USED IN SUCH COMMON PROPERTIES, EXCEPT AS SET 
FORTH HEREIN. BY ACCEPTANCE OF AN INTEREST IN ANY COMMON PROPERTIES 
OR DEED THERETO, THE MASTER ASSOCIATION AND ALL OWNERS RELEASE 
DEVELOPER FROM ANY CLAIMS AND WARRANTIES. NO CLAIM SHALL BE MADE BY 
THE MASTER ASSOCIATION OR ANY OWNER RELATING TO THE CONDITION, OR 
COMPLETENESS OF COMMON PROPERTIES OR FOR INCIDENTAL OR 
CONSEQUENTIAL DAMAGES ARISING THEREFROM. ALL COSTS AND EXPENSES OF 
ANY CONVEYANCE OF ANY PROPERTY BY DEVELOPER TO THE MASTER 
ASSOCIATION SHALL BE PAID FOR BY THE MASTER ASSOCIATION. 

2.10 Title to the Clubhouse Propertv. The Developer does not intend to convey to the 
Master Association the fee simple title to the Clubhouse Property, but reserves the right to do so at 
any time after the date hereof at the soIe and complete discretion of Developer. Developer may 
retain ownership of the Clubhouse Property and attendant facilities. lease same to others, or sell same 
to commercial operators subject at all times to the terms and conditions of this Declaration and the 
covenants and restrictions contained herein. I t  is intended that under any and all circumstances. even 
though some of the retail facilities and services within the Clubhouse Property may be open and 
available to members of the public, the Clubhouse Property and attendant facilities shdl  be primarily 
for the use and benefit of the Owners and Occupants of Units in Silver Shells Beach Resort. 

2.1 1 Old Hiphwav 98 Easement. Inclirded within the Common Properties is an exclusive 
easement to a road right-of-way known as "Old Higlnvay 9s" which crosses the Common Properties 
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just inland of the Coastal Control Construction Line and ends at the eastern boundary of the 
Cormnon Properties, at Henderson Beach State Recreation Area. Old Highway 98 does not continue 
into Henderson Beach State Recreation Area. The easement area is shown on the surv&plot plan 
attached its an exhibit to each condominium declaration filed within the Properties. The easement 
over the area known as Old Highway 98 has been granted by the City of Destin, Florida by written 
agreement with the Developer, for a term of seventy-five (75) years, commencing in September of 
1997 (the easement will terminate in the year 2072). Under agreement with the City of Destin, the 
easement area comprising Old Highway 98 is intended for recreational and/or green space purposes 
only, and will be utilized as a pedestrian walkway planned to be 25 feet in width and intended solely 
for pedestrian use with the exception of emergency service vehicles. Bicycles will be allowed on 
the pedestrian wakway at the discretion of the City of Destin. Five elevated dune walkovers, which 
are a part ofthe Properties, will lead from the pedestrian walkway to provide access to the beach for 
use by the public. It is intended that the pedestrian walkway will not be paved by the Master 
Association, but the Master Association reserves the right to do so. The Master Association shall be 
solely responsible for the costs of Iandscaping and maintenance of the pedestrian walkway and the 
dune walkovers. 

ARTICLE 3 

MEMBERSHIP AND VOTING RIGHTS 

3.1 Membership. Every Condominium Association in Silver SheIls Beach Resort (and 
every Owner ofa Unit in Silver Shells Beach Resort, but only by virtue of his membership in his 
respective Condominium Association) and the Developer shali be members of the Master 
Association. Membership shall be appurtenant to and may not be separated from ownership ofa 
Unit which is subject to Common Assessment by the Master Association. Members' rights, powers, 
duties and privileges shall be as set forth in the Articles, By-Laws, this Declaration and any 
supplement thereto. 

The Master Association shall have two classes of membership: (a) Class "A" Members, and 
(b) Class "B" Members, as follows: 

(a) Class "A". Class "A" Members shall be all of those Condominium Associations 
created within Silver ShelIs Beach Resort as described in this Declaration. 

(b) Class "B". The Class "B" Member shall be the DeveIoper. Unless the Developer 
earlier terminates this membership, the Class "B" Membership shall terminate upon Turnover of the 
Master Association. 

3.2 Votinc. The voting rights of the two classes of membership are as follows: 

(a) CIass "A". Class "A" Members shall be entitled to one (1 )  vote for each Unit 
(excluding Cabana Units) the Class "A" member represents in the Master Association. . 
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(b) Class "B". The rights of the Class "B" Member, including the right to approve action 
taken under this Declaration and the By-Laws, are specified throughout this Declaration, the 
Articles, and the By-Laws. The Class "EY Member shall be entitled to appoint all members of the 
Board prior to Turnover. The Class "B" Member shall have two (2) times the number of votes held 
collectively by all Class "A" Members, plus one ( I )  vote. h the event of a Turnover by the 
Developer prior to the date specified in Section 3.3 herein, the Developer shall have the right to 
disapprove actions of the Board and any committee established by the Master Association. as well 
as those committees which may be established pursuant to the By-Laws, until the Developer no 
longer owns or holds for sale in the usual course of business any Units within the Properties. 

3.3 Turnover. The Developer shall determine. in i ts  sole and absolute discretion. the time 
of Turnover, provided, however, that if Turnover has not sooner occurred, it shidl occur at the earlier 
of ninety (90) days afer the conveyance by the Developer of ninety percent (90%) of a11 Units 
owned by Developer and to be located within the Property, or twenty (20) years from the date of 
recordation of this Declaration; or when so required by law. The Master Association shall give 
notice to all Members of a Turnover meeting, which meeting shall be held not more sixty (60) days 
after giving such notice. The purpose of the Turnover meeting shall be to install a new Board of 
Directors, as we11 as such other business as shall properly come before the meeting. 

3.4 Article 3 Amendment. This Article 3 may not be amended without the express 
written consent of the Developer, as long as the Developer is a Member of the Master Association. 

3.5 Condominium Association Representative. Each Class A Member shall have the 
power to vote at Master Association meetings only as described herein. Each Class A Member shall 
appoint its President or his designee as the representative of the Condominium Association (a 
"Director"), who shall be a Director of the Master Association and shall attend meetings of the 
Master Association Board and cast the votes of the Class A Member on Master Association matters. 
The Director shall cast the Class A Member's votes as a block in the manner as the Director may, 
in his sole and reasonable discretion, deem appropriate, acting on behalf of the Class A Member. 
However, in the event that at least fifty-one percent (51Y0) of the voting power in attendance at any 
duly constituted meeting of the Unit owners of his Condominium Association shall instruct the 
Director as to the manner in which such Director is to vote on any issue, then such Director shall cast 
all of the voting power of the Member in the same proportion, as nearly as possible without counting 
fractional votes, as the Unit Owners shaIl have voted. i n  person or by proxy, in favor of or in 
opposition to such issue. The Director shall have the authority, but not the obligation, in his sole 
discretion, to call a special meeting of the Class A Meiiiber's Unit owners in the manner provided 
in the Member's B y - l a w  for the purpose of obtaining instructions as to the manner in which such 
Director is to vote on any  issue to be voted on by the Menibers of the Master Association. I t  shall 
be conclusively presumed for all purposes of Master Association business that the actions of the 
Director are within the authority and consent of the Member's Unit owners. 
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ARTICLE 4 

- 
DUTIES AND POWERS OF ASSOCIATTON 

The Master Association, acting through its Board'of Directors, shall have such powers and 
duties with respect to the Common Properties as are provided for in the Articles and By-Laws. The 
Master Association shall also be responsible for payment to The Silver Shells Club of the 
membership dues and fees payable by owners of Units within Silver Shells Beach Resort in 
accordance with the schedule of same established from time to time by the Ciub, and shall assess and 
collect such dues and fees from Class A Members from the Master Association. 

ARTICLE 5 

COVENANT FOR MAINTENANCE ASSESSMENTS 

5.1 Creation of the Lien and Personal Oblimtion of Assessments. Developer, for each 
Condominium Association and Unit now or hereafter owned within Silver Shells Beach Resort and 
subject to this Declaration, hereby covenants, and each successor Owner of any Unit by acceptance 
of a deed thereto, whether or not it dial1 be so expressed in such deed, is deemed to covenant and 
agree to pay to the Master Association (i) annual Common Assessments for Common Expenses, (ii) 
Special Assessments, as provided in this Declaration, and (iii) assessments for membership fees and 
dues payable to the CIub on the part of Owners of Units within the respective Condominium 
Associations, such assessments to be established and collected as hereinafter provided. Such 
assessments, together with interest, costs and reasonable attorneys' fees for the collection thereof, 
shall be a charge and secured by a continuing lien upon the Unit with respect to which such 
assessment is made. Each such assessment, together with interest, costs and reasonable attorneys' 
fees, shall also be the personal obligation of the Owner of such Unit at the time when the assessment 
became due. Subject to provisions of this Declaration protecting First Mortgagees, the personal 
obligation for delinquent assessments shall pass to and be assumed by the successors-in-title of such 
Owner. 

L 

5.2 Date of Commencement of "Common Assessments": Due Dates: Assessment Period. 
The Common Assessment shall accrue in respect to each Improved Unit subject to this Declaration. 
on the date of conveyance of such Unit by the Developer to the first Ocvner thereof (hereafter called 
the "Commencement Date") and shall thereafter be due on the first day of every "Assessment 
Period'' as such term is defined in the By-Laws of the Master Association. No Common 
Assessments shall be due and payable on Unimproved Units, or before initial conveyance of an 
Improved Unit by Developer. 

5.3 Basis and Maximum Amount of Common Assessments. From the Commencement 
Date of Common Assessments until the Developer ceases to be in control of the Master Association. 
the Common Assessments for all Class "A" Members ofthe Master Association. as defined in the , 
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Articles and By-Laws, shall be established by the Developer. Except as hereinafter provided. no 
assessment shall be payable by Developer. - 

With regard to lmproved Units owned by the Developer, until the time Developer ceases to 
be in control of the Master Association, as provided in Article 6 of the Articles, the Developer shall 
not pay any Common Assessments or Special Assessments, nor shall any Improved Units or other 
Property owned by Developer be assessed for the same. In lieu of such payment the Developer shall 
during each year of operation, based on the Master Association's budget, pay the difference in cost 
between the sum of Common Assessments collected from Class "A" Members and the actual cost 
of operation of the Master Association. In the event of an increase in the annual Master Association 
budgct for the actual cost of operation of the Master Association, the Developer may increase the 
Common Assessnients prior to t l x  ti:;:: I t  ceases to control the Boaxi. so that tht.i<afilter the 
Developer shall not be obligated to pay a Common or Special Assessment on any Unit owned by it 
except as provided herein. Notwithstanding any provision that may be contained to the contrary in 
this Declaration, the Developer may at any time commence paying assessments as to Units that it 
o m s  and thereby automatically terminate its obligation to fund deficits, but at any time thereafter 
the Developer may again elect to follow the procedures specified in this Section. 

The Board, in accordance with the requirements for a change of Common Assessments, as 
provided in this Article 5 and the By-Laws, may change the budget and level of CommQn 
Assessments at arty annual meeting of the Board. For each 12 month period (hereinafter called the 
"Assessment Year"), the Common assessments may be adjusted by vote of the Board as set forth 
later herein. 

5.4 Special Assessments. In addition to the Common Assessments authorized by Section 
5. I ,  the Board may levy in any Assessment Year one or more Special Assessments, for the purpose 
of defraying, in whoIe or in part, the cost of any unexpected construction or reconstruction, repair 
or replacement of a capital improvement upon the Conimon Properties. includins the necessary 
fixtures and personal property related thereto, shortfalls in the annual budget projection, or for other 
purposes deemed appropriate by the Master Association. The due date of any Special Assessment 
under this Article shall be fixed in a resolution authorizing such assessment. Except as otherwise 
provided herein, the Developer shall not be obligated to pay Special Assessments levied on any Unit 
owned by it. 

5.5 Damace to Common Properties hv Owners. Any of the foregoing maintenance, 
repairs or replacements within the Common Properties which arises out ofor is caused by the willful 
or negligent act of an Owner, his family, guests or invitees shall be done at said Owner's expense and 
a Special Assessment therefor may be made against his Unit .  A Special Assessment may also be 
made against an Owner for violations of the rules and regulations of the Master Association as set 
forth herein. including in each case the foreclosure of a lien therefor. 

5.6 Rate of Assessment. Common Assessments and Special Assessineiits provided for 
in this Declaration (other than Special Assessments directed against individual Owners for damage. 
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violations, or similar purposes) shall be allocated and assessed among the Condominium 
Associations contained within Silver Shells Beach Resort (Class A Members) on the basis of the 
total number of residential Units within each Condominium Association as compared to the 
aggregate number of residential Units within all Coiidominium Associations, excluding in each case 
Cabana Units. The assessments shall be apportioned nrnong and collected from all Owners of Units 
within the Condominium Association administered by each respective Class A Member. 

-. 

The Master Association also may levy Special Assessments against the governing 
Condominium Association or individual Owners who have caused the Master Association to incur 
special expenses due to willful or negligent acts of said Owners, their guests, tenants, lessees, 
invitees or agents, as well as uniform monetary fines for violation of this Declaration and the Rules 
and Regulations of the Master Association. Such Special Assessments shall be charged and assessed 
against the subject Unit, and may be enforced and collected as an assessment for Common Expenses, 
including the foreclosure of a lien therefor. 

The rate of Master Association assessments shall also include membership dues and fees 
payable by Owners of residential Units in connection with membership in The Club at Silver Shells, 
Inc. and with regard to the Clubhouse Property. Such dues shall be payable to the Club by the 
Master Association. 

1 

5.7 Pavrnent of Common Assessments. Due Date. The first annual Common Assessment 
shall be adjusted according to the number of months remaining in the fiscal year as set forth in the 
By-Laws. The Board of Directors shall fix the amount of the annual Common Assessment against 
each CIass A Member subject to assessment in accordance with procedures for adopting a budget 
contained in the By-Laws. Written notice of any change in the amount of the annual Common 
Assessment shall be sent to every Member and Owner subject thereto, in accordance with the By- 
Laws. The due dates shall be established by the Board of Directors. A Condominium Association 
shall, upon demand, and for a reasonable charge, furnish a certificate signed by an officer or agent 
of the Condominium Association, setting forth whether the assessments with respect to a specified 
Unit have been paid. A properly executed certificate of the Condominium Association as to the 
status of the assessments against a Unit shall be binding upon the Condominium Association as of 
the date of its issuance. 

~ 

The Board of Directors shall cause to be prepared an aiinual balance sheet and operating 
statement reflecting income and expenditures of the Master Association for each fiscal year, and 
shall cause a copy of each such statement to be distributed to each Member, in the manner provided 
in the By-Laws. 

All Condominium Associations within Silver Shells Beach Resort are designated and 
directed to collect from Units they respectively administer the assessments and charges levied 
hereunder, and to remit the entire amount due from all Units in  the Condotniniuni Association to the 
Master Association before delinquency. 
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At the end of my fiscal year of the Master Association, the Members may determine that at1 
excess funds remaining in the Master Association's operating account may be retumed to the 
Members proportionately, or may be retained by the Master Association and used toreduce the 
following year's Common Assessments. Upon the dissolution of the Master Association. any 
amount remaining in any reserve f ind shall be distributed to or for the benefit of the Members in a 
propoflion equal to their individual respective contributions. 

5.8 Exempt Property Common Assessiiients and Special Assessments shall only be 
assessed against Units which are subject to assessment under the provisions hereof, and the 
Clubhouse Property and all other portions of Silver Shells Beach Resort shall be exempt therefrom. 

ARTICLE 6 

EFFECT OF NON-PAYMENT OF ASSESSMENTS 
REMEDIES OF THE CONDOMINIUM ASSOCIATION 

6.1 Effect of Non-Payment of Assessments: Remedies of the Condominium Association. 
The Condominium Association Members of the Master Association shall be responsible for 
collection of all assessments due the Master Association hereunder. However, upon any delinquency 
in payment, the Master Association may assert its remedies against either the Condominiup 
Association Member or the individual Unit Owner. Any installment of a Common Assessment or 
Special Assessment not paid within ten (10) days after the due date shall bear interest from the due 
date of such installment at the rate of eighteen (1 8%) percent per annum. The Master Association 
may bring an action at law against the Member or Owner personally obligated to pay the same, or 
foreclose the lien against the Unit. The Condominium Association Member shall have all 
assessment and lien rights as provided in its Declaration of Condominium for pqyments due to the 
Master Association. No Owner may waive or otherwise escape liability for the assessments provided 
for herein by non-use ofthe Common Properties or the Club Property, or by abandonment of his 
Unit. If any installment of any assessment is not paid within thirty (30) days after its due date, the 
Member may mail an acceleration notice to the Owner and to each First Mortgagee of such Unit 
which has requested a copy of the notice. The notice shall specify (i) the fact that the installment 
is delinquent, (ii) the action required to cure the default, (iii) a date, not less than thirty (30) days 
from the date the notice is mailed to the Owner, by which such default must be cured, and (iv) that 
failure to cure the default on or before the date specified in the notice may result in acceleration of 
the balance of the installments of the particular assessment for the then current fiscal year and sale 
of the Unit pursuant to foreclosure of the lien securing the unpaid assessment. If the delinquent 
installments of Common Assessments and any charges thereon are not paid in full on or before the 
date specified in the notice, the Member at its option may declare due all of the unpaid balance of 
the annual Common Assessment and all other assessments and charges thereon in any manner 
authorized by this Declaration. 

6.2 Notice of Claim of Lien. No action slid[ be brought to enforce any assessment lien 
herein, unless at least thirty (30) days has expired following the date a Notice of Claim of Lien is 
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either hand-delivered to the Owner, or is deposited in the United States mail, certified or registered, 
postage prepaid, to the Owner of the Unit, and a copy thereof has been recorded by the respective 
Condominium Association in the office of the Clerk of the Circuit Court of Okalo&a County, . 
Florida. Said Notice of Claim of Lien must recite a good and sufticient legal description of any such 
Unit, the record Owner or reputed Owner thereof, the amount claimed (including interest on the 
unpaid assessment at eighteen (1 8%) percent per annuin, plus reasonable attorneys' fees and 
expenses of cotlection in connection with the debt secured by said lien), and the name and address 
of the claimant. The lien shaIl continue until fully paid or otherwise satistkd, and shall secure all 
other Common Assessments, Special Assessments, and all other sums of any nature whatsoever 
which are due or thereafter accrue hereunder but remain unpaid by Owner. 

6.3 Foreclosure Sale. The assessment lien set forth herein may be foreclosed in the same 
manner as mortgages are foreclosed under Florida law. The Condominium Association, through 
duly authorized agents, shall have the power to bid on any Unit at a foreclosure sale, and to acquire 
and hold, lease, mortgage and convey the same. 

6.4 Curing of Default. Upon the tiinely curing of m y  default for which a Notice of Claim 
of Lien was filed by the Condominium Association, the officers thereof shall record an appropriate 
release of lien, upon payment by the defaulting Owner of a fee, to be determined by the 
Condominium Association, to cover the cost of preparing and recording such release. A certificqte 
executed and acknowledged by any two (2) members of the Board or by the President of the 
Condominium Association stating the indebtedness secured by the liens upon any Unit created 
hereunder shall be conclusive upon the Condominium Association and the Owners as to the amount 
of such indebtedness as of the date of the certificate, in favor of all persons who rely thereon in good 
faith. Such certificate shall be fitmished to any Owner upon request at a reasonable fee. 

, 

I 

6.5 Cumulative Remedies. The assessment liens and the right to foreclose and sale 
thereunder shall be in addition to and not in substitution for all other rights and remedies which the 
Master Association and individual Condominium Associations and their assigns may have hereunder 
and by law, including a suit to recover a money judgment for unpaid assessments, as above provided. 

6.6 Subordination of the Lien to Morteages. The lien securing the assessments provided 
for herein shall be subordinate as provided herein to the lien of any First Mortgage (meaning any 
recorded mortgage with first priority or seniority over ail other mortgages) made in good faith and 
for value, and recorded prior to the date on which a Notice of Claim of Lien, pursuant to such lien, 
is recorded. The sale or transfer of any Unit shall not affect the assessment lien. However, upon the 
sale or transfer of any Unit pursuant to foreclosure or deed in lieu thereof of a First Mortgage. the 
liability of the First Mortgagee for the unpaid assessments represented by such lien shali be limited 
pursuant to terms of the Florida Condominium Act. subject to the provisions of Section I 1.2 herein. 
However, no sale or transfer shall relieve such Unit from liability for any installments of assessments 
thereafter becoming due or from the iien thereof, Liens securing all assessments under this 
Declaration shall be of equal dignity. 
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ARTICLE 7 

- 
MAINTENANCE AND REPAlR OBLTGATIONS 

7.1 Maintenance Oblipations of Owners. Subject to the duty of the Master Association 
to provide for maintenance as provided in this Article, i t  shall be the duty of the Owners of Units, 
with regard to the Units, and the Condominium Association(s) with regard to common areas or 
common elements of the Condominium(s), at their sole cost and expense, subject to the provisions 
ofthis Declaration, to maintain, repair, replace and restore areas subject to their control, in a neat, 
orderly, sanitary and attractive condition. I n  the event that any such Owners or Condoininium 
Assocktions shall psmit m y  improvement, which it is their responsibility to maintain, to fail into 
disrepair or not to be so niaictained SO 2s to c r a t e  a dangerous. unsafe, unsightly or unattractive 
condition, or to otherwise violate this Declaration, the Master Association shall have the right, but 
not the duty, upon fifteen ( I  5) days prior written notice to the appropriate Owner or Condominium 
Association (except in cases of emergency, in which case no such notice be given), to correct such 
condition and to enter upon such property to make such repairs or to perform such maintenance, and 
the cost thereof shall be charged to the Owner or such Condominium Association. Said cost shall 
be a Special Assessment and shall create a lien upon all the Units in said Condominium, or particula 
affected Units, enforceable in the same manner as other assessments as set forth in this Declaration. 
Such Condominium Association, or such Owners, shall pay promptly all amounts due for such work, 
and the costs and expenses of collection may be added, at the option of the Board of Directors, to 
the amounts payable by each Unit Owner in the affected Condominium Association or payable by 
the Unit Owner as Common Assessments. 

7.2 Maintenance Obfications of Master Association. Subject to the provisions of Section 
7.1, the Maser  Association shall maintain, or by contract provide for the maintenance of all of the 
Common Properties and all improvements thereon, in good order and repair, including but not 
limited to the swimming pool(s) and recreational facilities, the interior and exterior of any 
recreational buildings, Roads, roadways. pedestrian walkways. boardwalks, recreational and 
beachfront improvements, the Water Management System. and any and all utility facilities, and other 
equipment, improvements, and buildings on or a part of the Coninion Properties. In addition to 
improvement maintenance, the Master Association shall provide all  necessary landscaping and 
gardening to properly maintain and periodicaliy replace when necessary the trees, plants, grass and 
other vegetation which is on the Common Properties. The Master Association shall further maintain, 
reconstruct, replace and refinish any Roads, roadways. walkways, parking areas, and any paved 
surface in the Common Properties. AH of the foregoing obligations of the Master Association shall 
be discharged when and in such manner as the Board of Directors of the Master Association shall 
determine in their judgment to be appropriate. 

7.3 Exterior Appearance and Des iy .  The Owners of Units in any building which has 
suffered damage, through the Class A Member representing S L I C ~  Owners, may apply for approval 
for reconstruction, rebuilding or repair of the improwments therein to the Board of the Master 
Association. Application for such approval s l i d  be made in writing together \vi t h  drawings and 
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elevations showing the proposed reconstruction and the end result thereof. The Board shall grant 
such approval only if upon completion of the work the exterior appearance and design will be 
substantially the same as that which existed prior to the date of tlie casualty. Failure 07 the Board 
to act within thirty (30) days after receipt of such request. in writing coupled with the drawings and 
plot plan showing the full and complete nature of the proposed change shall constitute approval 
thereof. 

7.4 Time Limitation. The Owner or Owners of Units located in any damaged building, 
and the affected Condominium Association shall be obligated to proceed with a11 due diligence 
hereunder, and, assuming the availability of funds, the responsible party shall commence 
reconstruction within six (6) months after the damage occurs and diligently pursue completion of 
reconstruction of said building thereafter. 

7.5 Management Company. The Master Association shall have the right to retain a 
management company or companies or contractors (any of which management companies or 
contractors may be, but are not required to be, a subsidiary, affiliate, or an otherwise related entity 
of Devefoper) to assist in the operation and ninintenance of the Properties. The costs for 
management fees shall be assessed as part of the Common Expenses. 

ARTICLE 8 
4 

USE RESTRICTIONS 

All real property and improvements comprising Silver Shells Beach Resort and additional 
lands which may become subject to this Declaration by Supplemental Declaration, shall be held, 
used, and enjoyed subject to the folIowing limitations and restrictions, and further subject to the 
exemption of Developer provided for herein: 

8.1 Signs. No sign, poster, display, billboard or other advertising device of any kind shall 
be displayed to the public view on any portion of the Properties without the prior written consent of 
the Board, except signs, regardless of size, used by Developer, its successors or assigns, for 
advertising the marketing, sale andor rental of Units in Silver Shells Beach Resort. 

8.2 Drivewavs. All Roads, driveways, parking areas and pedestrian walkways shall be 
maintained in the style origindly established by tlie Developer. 

8.3 Common Properties and Restricted Common Pronertv. The Conimon Properties and 
any Restricted Common Property and the improvements thereon and thereto. inchding the Water 
Management System, shall be used only for the purposes for which they are intended to be used in 
the furnishing of services and facilities for the enjoymelit of the Unit Owners. 

8.4 Trash Containers. All trash and trash containers and contents thereof shall be stored 
in a screened-in or protected area and as approved by the blaster Association. 
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8.5 Exterior Antennae. NO exterior radio, television or other electronic device antennae 
shall be permitted on the exterior of any Unit or condominium building without the prior written 
approval of the Master Association. 

- 

8.6 Parking. Autoniobile parking spaces may be used only for parking automobiles that 
are in operating condition and for no other purposes. Trucks. commercial vehicles, campers, 
recreationaf vehicles, boats, trailers, or any vehicle not susceptible to registration by the State of 
Florida as an "automobile" may not be parked in parking spaces and may not be kept on the 
Common Property, except in areas (if any) specifically designated for the sanie. Truck, as used 
herein, is defined as a commercial vehicle, and does not include small pickups, customized vans, 
minivans and other such vehicles customarily used for personal transportation and not business use. 
Automobile parking spaces that are designated in the Declaration as Restricted Common Property 
may be assigned by the Master Association. No vehicular or boat repair or maintenance shall be 
performed on the Property, except for emergency repairs sufficient to either start or tow a vehicle 
therefrom. Each Condominium Association shalf be entitIed to designate areas within the parking 
lots used exclusiveIy by such Condominium Association for storage of bicycles. 

8.7 Additional Temporarv or Permanent Structures. No structure of a temporary or 
permanent character, including but not limited to, tents, sheds, garages, barns, or other out buildings 
shall be used or erected on any of the Common Properties without the prior written approval of the 
Master Association as to its location, design, architecture and appearance. 

8.8 Pets. Unit Owners shall be permitted to keep small pets, including birds, such as 
canaries or parakeets; fish, such as gold fish and tropical varieties; cats; and small dogs not 
exceeding 15 inches in height measured at the shoulder, or 15 pounds in weight at maturity. No 
Occupant, guest, lessee or invitee shall bring any animal whatsoever upon the Property. No pets 
shall be raised for commercial purposes, and no more than one dog may be kept on the premises of 
a Unit. No cat or dog shall be permitted outside the Owner's Unit except when leashed and 
accompanied by the Owner. Each Owner shall be responsible for the actions of each pet and for 
cleaning up after it. In the event that any pet, including a dog, should constitute a nuisance in the 
opinion of a majority of the Board of Directors, then the Owner, when so notified in writing, shall 
be required to immediately remove said pet or dog from the Property. 

8.9 Alteration and Improvement of Units. The prior. express written consent of the Board 
of Directors of the Master Association is required in order to enclose, paint or otherwise decorate 
or materially change the appearance of any portions of the exterior of any of the buildings that may 
be constructed on the Properties. 

8.10 Developer. Until the Developer has sold and conveyed title to all of the Units within 
the Properties which it plans to develop, the Developer may use any Units it owns or leases and the 
Common Properties to facilitate sales and leases of Units, including. but not limited to, the 
maintenance of a sales/development ofike. rental office and niodets and the display of signs, and 
the location o f  sales and leasing agents and facilities on site. 
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8.1 1 Additional Rules and Rerzulations. The Developer, until it conveys the Common 
Properties, and thereafter the Board of Directors of the Master Association, may establish such 
additional rules and regdntions as may be deemed for the best interests of the Master Association 
and its Members for purposes of enforcing the provisions and purposes of this Declaration. 

8.12 Exterior Improvements: Landscaping. No Owner or Occupant of a Unit sliall cause 
anything to be affixed or attached to, hung, displayed or placed on the exterior walls. doors or 
windows of any buildings (including awnings, antennae, signs, storm shutters, screens, furniture, 
fixtures and equipment), or to structures of any parking areas without the prior written consent of 
the Board of Directors of the Master Association. Storm shutters specifically approved by a 
Condomiriiry .k$c-ci.ti~? fcr L I S ~  arid irxt~!!~tim by respective 0 u . c ~ ~  in such Condominium 
Association shall be exempted from this provision. 

8.13 Nuisances. No nuisances shall be allowed upon the Properties, nor any use or 
practice which is the source of annoyance to Owners or Occupants or which interferes with the 
peacehl possession and proper use of the Common Properties by Owners or Occupants. All parts 
of the Properties shall be kept in clean and sanitary condition, and no rubbish, refuse or garbage shall 
be allowed to accumulate nor shall any fire hazard be allowed to exist. No use shall be made of any 
Unit or of the Properties which would increase the rate of insurance upon the Property. 

I 

8.14 Lawfhl Use. No immoral, improper, offensive or unlawful use shall be made of the 
Property or any part thereof; and all vdid laws, zoning ordinances and regulations of all 
governmental bodies having jurisdiction thereof sliall be observed. The responsibility of meeting 
the requirements of governmental bodies pertaining to maintenance, replacement, modification or 
repair of  the Property shall be the same as is elsewhere herein specified with respect to other 
maintenance, repair and replacement. * 

, 

8.15 Rental Office. For the benefit and convenience of a11 Unit Owners, Developer shaH 
have the right, but not the obligation, to establish a rental office and appropriate signage on tlie 
Property as a part of the Clubhouse Property and functions. Said on-site rental oftice shall be the 
only rental office allowed on the Property for the fifteen (1 5) year time period commencing with the 
date of recordation of this Declaration. No other rental office may be Iocatsd anywhere within the 
Property; provided, however, nothing herein slid1 restrict the ability of any off site rental agent from 
performing business on the Property. Each Unit Owner does hereby acknowledge that said on-site 
rental office may be owned and/or controlled by Developer. Provisions of this Section 8.15 shall 
not be amended or deleted during the 15-year term referenced herein without the specific written 
consent of Developer. 

8.16 Developer ExemDtion. Developer or its successors or assigns will undertake the work 
of constructing Units and improvements, includins tlie Common Properties. The completion of that 
work and the sale, rental and other disposal of Units is essential to the establishment and welfare of 
Silver Shells Beach Resort as a community. I n  order that said work ma>* be completed and Silver 
Shells Beach Resort established as a fully occupied community as rapidly as possible, no Owner nor 
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the Master Association or a Condominium Association shall do anything to interfere with, and 
nothing in this Declaration shall be understood or construed to: - 

(a) Prevent Developer from performing any work it ,  or its contractors or subcontractors, 
determines to be necessary or advisable in connection with the completion of said work, including 
without limitation, the alteration of such construction plans and designs as Developer deems 
advisable in the course of development. All models or sketches showing pians for future 
development of Silver ShelIs Beach Resort may be modified or abandoned by the Developer at any 
time and from time to time, without notice to, or the consent of, any Unit Owner or any other third 
PadY- 

(b) Prevent Developer from erecting, constructing and maintaining on any propefiy 
owned or controlled by Developer, or its successors or assigns or its or their contractors Or 

subcontractors, such structures as may be reasonably necessary for the conduct of its or their 
business or of completing said work and establishing Silver Shells Beach Resort as a resort 
community and conveyance of the same by sale, lease or otherwise. 

(c) Prevent Developer fiom conducting its business of developing, grading, constructing, 
and marketing improvements in Silver Shells Beach Resort as a resort community and conveyance 
of Units therein by sale, lease or otherwise. 4 

(d) Prevent Developer from determining the nature of any type of improvements to be 
constructed as part of the Common Properties, and thereafter constructing the same. 

ARTICLE 9 

DAMAGE OR DESTRUCTION TO COMMON PROPERTlES 
# 

Damage or destruction of all or any portion of the Coininon Properties shall be handled in 
the following manner, notwithstanding any provision in this Declaration to the contrary: 

9.1 If in the event of damage or destruction to the Common Properties or any portion 
thereof, the insurance proceeds are sufficient to effect total restoration, then the Master Association 
shall cause such Common Properties to be repaired and reconstructed substantially as they 
previously existed. 

9.2 If the insurance proceeds are no Iess than 75% of the cost of repairs that would 
provide total restoration of the Common Properties. then the Master Association shall cause the 
Common Properties to be repaired and reconstructed, and the difference between the insurance 
proceeds and the actual cost shall be levied as a Special Assessment against the Members. 

9.3 If the insurance proceeds are Iess tlian seve i i ty - t7~  percent (75%) of the cost o f  
repairs needed to effect total restoration to the Common Properties. then by written consent or vote 
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ofa  majority ofthe votes entitled to be cast by Members, they shall determine whether: (i) to build 
and restore in substantially the same inanner as the improvements existed prior to damage and to 
raise the necessary hnds over the insurance proceeds by levying Special Assessments; (iq to rebuild 
and restore in a way which utilizes a11 available insurance proceeds and an additional amount not in 
excess of 25% of the cost, and which is assessable as Special Assessments, replacing those 
improvements in substantially the same manner as they existed prior to being damaged; (iii) to not 
rebuild and to distribute the available insurance proceeds to the Members and the respective Owners 
and Mortgagees of the Units as their interests may appear; or (iv) to use the available insurance 
proceeds to remove the destroyed or damaged improvements, and to replace the same with other 
imp roveme nts. 

9.4 Each Owner shall be liable to the Master Association for any damage to the Common 
Properties not fully covered by insurance which inay be sustained by reason of the negligence or 
willful misconduct of said Owner or of his family and guests, or Occupants of the Owner's Unit, 
both minor and adult. Notwithstanding the foregoing, the Master Association reserves the right to 
levy a Special Assessment against any such Owner, equal to the increase, if any, in the insurance 
premium directly attributable to the damage caused by such Owner. In the case of joint ownership 
of a Unit, the liability of such Owners shall be joint and several. The cost of correcting such damage 
shall be a Special Assessment against the Unit and may be collected as provided herein for the 
collection of Common Assessments, including the foreclosure of a lien therefor. 1 

ARTICLE 10 

INSURANCE 

10.1 Common Properties. The Master Association shall keep all buildings, impqo.vements, 
equipment and fixtures of the Common Properties insured against loss or damage by fire for ihe full 
insurance replacement cost thereof, and may obtain insurance against such other hazards and 
casualties as the Master Association may deem desirable. The Master Association may also insure 
any other property whether real or personal. owned by the Master Association, against loss or 
damage by fire and such other hazards as the Master Association may deem desirable, with the 
Master Association as the owner and beneficiary of such insurance. The insurance coverage with 
respect to the Common Properties shall be written in the name of, and the proceeds thereof shall be 
payable to the Master Association. Insurance proceeds shall be used by the Master Association for 
the repair or replacement of the property for which the insurance was carried. Premiums for a11 
insurance carried by the Master Association are Conimon Expenses included in the Common 
Assessments made by the Master Association. 

10.2 Waiver of Subrogation. As to each policy of insurance maintained by the Master 
Association, which will not be voided or impaired thereby. the Master Association hereby waives 
and releases a11 claims against the Board, the Condominium Associations. the Owners, any . 
management company, Developer and the agents and employees of each of the foregoing. with 
respect to any loss covered by such insurance, tLhether or not caused by negligence of or breach of 
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any agreement by said persons, but only to the extent that insurance proceeds are received in 
compensation for such loss. - 

10.3 Liabilitv and Other Insurance. The Master Association shall have the power to and 
may obtain comprehensive public liability insurance, including medical payments, liquor liability 
insurance and malicious mischief, in such limits as it shall deem desirable, insuring against liability 
for bodily injury, death and property damage arising from the activities of the Master Association 
or with respect to property under its jurisdiction, including, if obtainable, a cross liability 
endorsement insuring each Unit Owner, the Master Association and the Condominium Associations 
and their respective officers, directors. agents and employees and any management company from 
liability in connection with the Common Properties, the premiums for which are Common Expenses 
included in the Common Assessments made against the Unit owners. All hsurance policies shall 
be reviewed at least annually by the Board of Directors arid the limits increased in its discretion. The 
Board may also obtain such errors and omissions insurance, indemnity bonds, fidelity bonds and 
other insurance as it deems advisable, insuring the Board and any management company thereof 
against any liability for any act or omission in carrying out their obligations hereunder, or resulting 
from their membership on the Board or on any committee thereof. 

10.4 Waiver by Insurer. Whenever obtainable, insurance policies maintained by the 
Master Association shall provide for the following: (a) that the policy may not be canceled or 
substantially modified without at least ten (1 0) days' prior written notice to the Master Association 
and to each First Mortgagee as that term is herein defined who has registered pursuant to Section 
11.1 herein; (b) waive the insurer's right of subrogation against the Master Association, the 
Condominium Associations and against Members and Owners individually and as a group; (c) the 
insurance is not prejudiced and the insurer may not avoid liability for a loss that is caused by an act 
of the Board of Directors of the Master Association or by a Member of the Board of Directors of a 
Condominium Association or by one or more Owners, or by any act or neglect of individual 
Members or Owners which is not in the control of such Members or Owners Collectively; and (d) 
the policy is primary in the event that Members or Owners have other insurance covering the same 
loss. 

ARTICLE I 1  

MORTGAGEE PROTECTKPJ CLALJSE 

The following provisions are for the benefit of First Mortgagees and to the extent these 
provisions conflict with any other provisions of the Declaration. these provisions shall control: 

1 1.1 All such mortgagees who have registered their nnnies with the Master Association 
shall be given (i) thirty (30) days written notice prior to the et't'ectiw date of any proposed, material 
amendment to this Declaration or the Articles of Incorporation or By-Laws of the Master 
Association and prior to the effective date of any termination of any agreement for professional 
management of the Common Properties f o k w i n g  a decision of the Owners to assume self- 
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management of the Common Properties; ( i i )  ininiediate notice following any damage to the Common 
Properties whenever the cost of reconstruction exceeds Fifty Thousand Dollars ($SO,OQO.OO), and 

soon as the Board learns of any threatened condemnation proceeding or proposed acquisition of 
any portion of the Common Properties; and (iii) thirty (30) days written notice prior to any proposed 
action which requires the consent of any percentage of mortgage hotders. 

1 I .2 Only if and to the extent that the Master Association is deemed to be a Condominium 
Association subject to Chapter 7 18 of the Florida Statutes, any holder of a mortgage encumbering 
any Unit which obtains title to such Unit pursuant to the remedies provided in such Mortgage or by 
deed in lieu of foreclosure, shall take title to such Unit free and clear of any claims of unpaid 
assessments or charges due to the Master Associatioil against such Unit to thc extent provided in 
Chapter 7 18 of the Florida Statutes, as amended. 

ARTICLE 12 

ENCROACHMENTS - EASEMENTS 

12.1 Encroachments. If (a) any portion of the Common Properties or The Clubhouse 
Properties encroaches upon any other portion of Silver Shells Beach Resort; (b) any other portion 
of SiIver Shells Beach Resort encroaches upon the Common Properties; (c) any portion of The 
CIubhouse Property encroaches upon the Common Properties; or (d) any encroachment shalI 
hereafter occur as the result of (i) construction of any building or other improvements; (ii) any 
akeration or repair to the Common Properties or any other portion of Silver Shells Beach Resort; or 
(iii) any repair or restoration of any building or other improvements or any of the Common 
Properties after damage by fire or other casualty or any taking by condemnation or eminent domain 
proceedings or all or any portion of any building improvements or Common Properties, then, in any 
such event, a valid easement shall exist for such encroachment and for the maintenance of the same 
so long as the structure causing said encroachment shall stand. 

12.2 Pipes, Wires. Ducts. Cables. Conduits. Public Utilitv Lines. etc. Each portion of the 
Common Properties and The Clubhouse Property of Silver Shells Beach Resort shall have an 
easement in common with all other portions thereof to use, maintain, repair, alter and replace all 
pipes, wires, ducts vents, cables, conduits, public utility lines. and similar related facilities located 
in Silver Shells Beach Resort and serving such portion thereof, including the Water Management 
System. Each portion of Silver Shells Beach Resort and The Clubhouse Property shall be subject 
to an easement in favor of all other portions thereof to use, maintain, repair, alter and replace the 
pipes, wires, ducts, vents, cables, conduits. Water Management System. public utility lines and other 
similar or related facilities located in such portion of Silver Shells Beach Resort and serving other 
portion thereof. 

12.3 Easements of SuuPort. Whenever any structure included in  the Coi-timon Properties 
adjoins any structure included in another portion of Silver Shells Beach Resort, each said structurz 
shall have and be subject to an easement of support and necessity in favor of the other structure: 
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12.4 Construction and Sales. The Developer (and its agents. employees, contractors, 
subcontractors and suppliers) shall have an easement of ingress and egress over and_across the 
Common Properties for construction, development, aid sales purposes, including use of and access 
to Roads and roadways, utilities, drainage, and other amenities and facilities within the Common 
Properties its necessary. The Developer (and its agents, employees and designees) shall have an 
easement to erect, maintain, repair and replace, from time to time, one or more signs on the Common 
Properties for the purpose of advertising the salt: or lease of Units. 

12.5 Reservation. Developer reserves to itself the right and easement of ingress and egress 
and to use such portions of the Properties as are necessary for roads, access, utilities, cable 
televisiail, drainag? and other purposes necessary to serve and support and provide access to any 
additional property or neighboring property which is not subject to the terms hereof. 

12.6 Clubhouse. Developer expressly declares, reserves and excepts, access and 
development easements, easements of use of all utility and drainage services, and rights bf ingress, 
egress and access, across the Common Properties, for the benefit of the Clubhouse Property, as 
necessary in connection with the development and use of the Clubhouse Property, and for the benefit 
and use of the members, patrons, invitees, employees and agents of the Clubhouse Property andor 
the Developer, all with no cost or expense whatsoever to Developer, the Club, or to any of the 
members of the Club. Included in this reservation, grant and declaration of easement rights are 
easements for use, maintenance, repair and replacement of all easement tights, services, lines, pipes, 
wires, ducts, cables and conduits, and similar utility facilities located within the Common Properties 
on behalf of the Clubhouse Property; ingress and egress easements, and full access to the Clubhouse 
Property across any'and all portions of the Common Properties which 3re utilized for roads, 
roadways, walks or other access, and full access and use of parking areas; all drainage and Water 
Management System rights of use and easements appropriate. necessary or advisable in order to 
properly serve the Clubhouse Property; rights to place and maintain signage on and upon the 
Common Properties as to the location, facilities and services of the Clubhouse Property and the 
facilities and amenities therein and tliereot as well as easements of support, and construction 
easements for development, construction and access to the Clubhouse Property. 

12.7 Bindine Effect. The easements and other rights arising from this Article I3 shall be 
continuing covenants running with the land comprising the Clubhouse Property and the Common 
Properties and all other lands subject to this Declaration. and shall be binding upon and constitute 
benefit and burdens to a11 parties and their successors and assigns hereafter having any interest in 
any of such properties. 
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ARTICLE I3 

GENERAL PRO VI S IONS 

13.1 Enforcement. This Declaration, the Articles of Incorporation, and the By-Laws and 
rules and regulations promdgated under any of the foregoing, may be enforced by the Master 
Association, as follows: 

(a) Breach of any of the covenants contained in the Declaration, Articles or By-Laws or 
of the rules and regulations promdgated thereunder, and the continuation of any such breach may 
be enjoined, abated or remedied by appropriate legal proceedings by any Member, Owner, the 
Developer, or the Master Association. Any judgment rendered in any action or proceeding pursuant 
hereto shall include a sum for attomeys' fees in an amount as the court may deem reasonable, in 
favor of the prevailing party, as well as the amount of any delinquent payment, interests thereon, 
costs of collection and court costs. 

(b) The remedies herein provided for breach of the covenants contained in this 
Declaration, the Articles or By-Laws or Rules and Regulations shall be deemed cumulative, and 
none of such remedies shall be deemed exclusive. 

A 

(c) The failure of the Master Association to enforce any o f  the covenants contained in 
this Declaration the Articles or By-Laws or Rules and Regulations shall not constitute a waiver of 
the right to enforce the same thereafter. 

(d) A breach of the covenants, condition? or restrictions contained in this Declaration, 
the Articles or By-Laws, shall not affect or impair the lien or charge of any Mortgage made in good 
faith and for value on any Unit, provided, however, that any subsequent Owner of such Unit shall 
be bound by said covenants, whether such Owner's title was acquired by foreclosure sale or 
o thenvise. 

(e) The covenants, conditions and restrictions contained in this Declaration, the Articles, 
and By-Laws, and rules and regulations promulgated under any of the foregoing and hereafter 
adopted as provided herein, shall be enforced by such means as the Master Association deems 
necessary and appropriate, including recourse to civil authorities, court action if necessary, and 
monetary fines in accordance with a schedule to be prepared by the Master Association from time 
to time, and to be charged and assessed by the Master Association uniformly against Owners of 
Units who violate or whose guests or Unit Occupants violate such rules and regulations. Such fines 
shall be charged and assessed against the subject Unit and may be enforced and collected as a 
Special Assessment in the same manner as an assessnient for Common Expenses, including the 
foreclosure of a lien therefor. 
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13.2 Severability. Invalidation of any one of these covenants or restrictions by judgment 
or court order shall in no way affect any otherprovisions which shal1 remain in flu11 force-and effect. 

13.3 Term and Binding Effect. The covenants and restrictions of this Declaration shall run 
with the land and title and bind the property hereby encumbered, and slid1 inure to the benefit of and 
be enforceable by the Master Association, the Developer, the Members and the Owners of Units 
subject to this Declaration, their respective legal representatives, heirs, successors and assigns, and 
a11 persons or entities who have any interest in the Properties, for a term of twenty-one (21) years 
from the date this DecIaration is recorded, after which time said covenants, conditions, reservation 
ofeasements, equitable servitude and restrictions shall automatically extended for successive periods 
of ten ( IO)  years unless wL ifisErument, approved by the Members by a vote of 66% of the 
Membership votes entitled to be cast, has been recorded, agreeing to change said covenants and 
restrictions in whole or in part. 

13.4 Interpretation. The provisions of this Declaration shall be liberally construed to 
effectuate its purpose of creating a uniform plan for the development of Silver Shells Beach Resort 
as a resort community. The article and section headings have been inserted for convenience only, 
and shall not be considered or referred to in resolving questions of interpretation or construction. 
Unless the context requires contrary construction, the singular shall include the plural and the plural 
the singular; and the masculine, feminine and neuter shall each include the masculine, feminine arid 
neuter. 

13.5 Amendments. This Declaration may be amended by (i) the affirmative vote or written 
consent of the Members holding not less than two-thirds (213) of the voting power of the Class "A" 
Membership of the Master Association together with the affirmative vote of the Class "B" Member 
(so long as the Class "B" Membership exists) or (ii) solely by the unilateral affirmative action of the 
Class "B" Member; provided, however that no amendment adopted solely by the Ctass "8" Member 
shall be permitted which has a material adverse effect upon substantial rights of an Owner or First 
Mortgagee or the value of any part the Properties subject hereto. Nothing contained herein shall 
affect the right of the Developer to make such amendments or Supplemental Declarations as may 
otherwise be permitted herein. No amendments shaIl alter or abrogate the rights of Developer as set 
forth in the Declaration, the Articles, or the By-Laws, or change provisions of any such document 
concerning The Club at Silver Shells, Inc. without the prior written consent of Developer. 

13.6 No Public Ri2ht or Dedication. Nothing contained in this Declaration shall be 
deemed to be a gifi or dedication of all or any part of the Common Properties to the public. or for 
any public use. 

Z 3.7 Constructive Notice and Acceptance. Every person who owns. occupies or acquires 
any right. title. estate or interest in or to any Unit or other portion of Silver Shells Beach Resort does 
and shall be conclusively deemed to have consented and agreed to every limitation, restriction. 
easement, reservation, condition and covenant contained herein. whether or not any reference to 
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these restrictions is contained in the instrument by which such person acquired an interest in such 
property. - 

13.8 Notices. Any notice permitted or required to be delivered as provided herein shall 
be in writing and may be delivered either personally or by mail. If delivery is made by mail, it shall 
be deemed to have been delivered three (3) business days after a copy of the same lias been deposited 
in the United States mail, postage prepaid, addressed to any person at the address given by such 
person to the Master Association for the purpose of service of such notice, or to the residence of such 
person if no address has been given to the Master Association. Such address may be changed from 
time to time by notice in writing to the Master Association. 

13.9 No Representations or Warranties. No representations or warranties of any kind, 
express or implied, have been given or made by Developer or its agents or employees in connection 
with any portion of the Common Properties, their physical condition, zoning, comphance with 
applicable laws, sale, operation. maintenance, cost of maintenance, taxes or regulation thereof, 
except as specifically and expressly set forth in this Declaration and except as may be contained in 
documents filed by Developer from time to time with the Florida Division of Land Sales and 
Condo miniums . 

13.10 'Withdrawal and Modification. Anything herein to the contrary notwithstanding, the 
Developer reserves the absolute right to amend this Declaration at any time prior to Turnover, 
without prior notice and without the consent of any person or entity, for the purpose of removing 
certain portions of the Properties from the provisions of this Declaration. Developer may unilaterally 
modify and amend this Declaration for the purpose of altering the boundaries of,the Common 
Properties so as to enlarge or reduce the size of and/or change the location of the same. 

13.1 1 Litieation. No judicial or administrative proceedings shall be commenced by the 
Master Association unless approved by a vote of seventy-five percent (75%) of the Member votes 
eligible to be cast. This section shall not apply however, to: 

(a) Actions brought by the Master Association to enforce the provisions of this 
Declaration, including, without limitation, the foreclosure of liens; 

(b) The imposition and collection of assessments hereunder, including Common 
Assessments and Special Assessments; 

(c> Proceedings involving challenges to ad valorem taxation: 

(d) Counterclaims brought by the Master Association in proceedings instituted against 
it. 

In the event any claim is made against Developer or any litigation is instituted against 
Developer, then Master Association shall assess all Members other than Developer. for costs of the 
claim or litigation. including without limitation, attorney fees incurred. The prevailing party shall 
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be entitled to recover as part of the award all such costs and reasonable attorneys fees or expenses 
of such claim of litigation. In the event the Developer is the prevailing party, the Master Association 
shall levy a Special Assessment against all Members, other than Developer, for the Deveiopds cost 
for any such claim for litigation. This provision shall not be amended unless such amendment is 
made by the Developer, or consented thereto by Developer. 

13.12 DeveloDer's Activities. Nothing herein shall be construed to restrict, prohibit or in 
anyway inhibit or interfere with Developer's efforts to promote, develop, market and sell Units 
within Siiver Shells Beach Resort, or any portion thereoK In particular and without limitation, 
Developer shall be entitled to operate sales trailers, construction trailers, rental offices, model units, 
erect and maintain signage, store andlor assemble construction materials, sponsor promotional 
events, and make such other use of the Property as Developer deems appropriate to promote the 
development, use, sale, andor rental of Units within the Property. This provision may not be 
modified nor deleted without the express written consent of Developer, which consent may be 
withheld for any reason. 

1 3. I3  Security. Neither Developer nor Master Association makes any representations 
whatsoever as to the security of the Property, or the effectiveness of any monitoring system, 
guardhouse, entry gate, or security service. All Class A Members agree to hold Developer and 
Master Association harmless from any loss or claim arising from the occurrence of any crime or xt 
on or within the Property. Neither the Master Association nor Developer shall in any way be 
considered insurers or guarantors of security within the Property. Neither the Master Association 
nor Developer shall be held liable for any loss or damage by reason or failure to provide adequate 
security or in effecting the security measures undertaken, if any. All Owners and Occupants of any 
Units acknowledge that the Master Association and Developer do not represent or warrant that any 
fire protection system, burglar alarm system, gatehouse, or other security systems, if any, designated 
by or installed by them may not be compromised or circumvented; nor that any fire protection 
system, b u r g h  alarm system, gatehouse, or other security system%, will prevent loss by fire, smoke. 
burglary, 'theft, hold up or otherwise; nor that fire protection system, burglar alarm system, 
gatehouse, or other security systems will in all cases provide the protection for which the system is 
designed or intended. Each Unit Owner and Occupant of my Unit acknowledge and understand that 
each Unit Owner andor Occupant assumes all risks for loss or damage to persons or structures, and 
consents thereto. Each Unit Owner and Occupant firrther acknowledges that neither Developer nor 
Master Association has made any \varrant)r, representation. expressed or implied, including any 
warranty of merchantability or f i tness for a particular piirpose, relative to any fire and/or burglar 
alarm system or other security systeins recommended or installed, if any. 

13.14 Cable and Telecommunication Svstems. Developer does hereby reserve unto itself. 
the power and authority, but not the obligation, to construct or instdl over, through, under, across 
and upon any portion of the Property for the use of the Owers ,  one or more cable and/or 
tekcommunication receiving and distributions systems and electronics surveiIimce systems. 
emergency, medicat or surveillance nionitoring or alarni systems (all or any part of which shall be 
referred to herein as the "System"). the exact description. location and nature which may not have 
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been yet fixed nor determined. Developer shall have and hereby reserves to itselfa perpetual and 
exclusive right, privilege, easement and right of way for the installation, construction and 
maintenance of the System, together with perpetual and exclusive right and privilege of: 

-. 

(4 Unlimited ingress and egress thereto for installing, constructing, and inspecting, 
repairing, maintaining, altering, moving, improving and replacing the facilities and equipment 
constituting the System; 

(b) Transmitting, the facilities and equipmeilt of which shall be owned and exclusively 
controlled by Developer, or its successors. Developer sliall have the right to enter contracts for the 
exclusive provision of the System, as Developer andor Master Association slid1 deem, in their sole 
respective discretion, to be in the best interest of the Property. Shoutd the Developer enter into a 
contract or contracts pursuant to this paragraph, the Master Association shall to the extent the 
Developer assigns its rights and obligations under such contract or contracts, accept such assignment, 
and agrees to be bound by all terms and provisions thereof. Every Unit Owner subscribing to the 
services provided by the System agrees that such Unit Owner shall be subject to the charge therefor, 
which maybe included within the Common Assessments, Special Assessments, or an individual 
assessment to said Unit Owner. Developer and/or Master Association may use portions of the 
Property for the services to be provided by the System in their sole discretion. 

I 

IN WITNESS WHEREOF, Developer has executed this Declaration on the date first above , 
written. 

Signed, sealed and delivered 
in the presence of: 

SILVER SHELLS CORPORATION, 
a Florida corporation 

(Corporate Sea!) n 

By: -_ 
-I' * 

.- -- - * .- * - 7 -, . 1.. . . . -  - . '  
/ '  :.*- -, 

THOMAS R. BECNEL, as Presideiit 
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The foregoing instrument was acknowledged before me thkx'dny ofL s (-7f 1' 1, 1999, by 
THOMAS R. BECNEL, as President of SILVER SHELLS CORPORkTION, a Florida 
corporation, on behalf or the 

(Seal) 

Name of Aoknowlrdyer Typd ,  Printed or Stamped 

Title or Rank. ifothrr Notary 

Commission Number 
My commission expires: 
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JOINDER AND CONSENT TO 
DECLARATION OF RESTRICTIVE COVENANTS 

AND EASEMENTS FOR SILVER SHELLS 

The undersigned, being the owner and holder of two Mortgage and Security Agreements recorded 
in Official Records Book 2125, Page 1400, and OfficiaI Records Book 2125, Page 143 1, together 
with loan documents ancilary thereto, of the Public Records of Okaloosa County, Florida, which 
mortgage encumbers the land described in the foregoing Declaration of Restrictive Covenants and 
Easements for Silver Shells, hereby joins in and consents to the said Declaration. This joinder shall 
not be construed in a manner which affects the priority of the lien of the undersigned's mortgage or 
the terms thereof. 

Executed this 28 day of , 1999. 
J 

Signed, sealed and delivered in the 
p re sence,o f: 

(Corporate Seal) 
AMSOUTHfiK,-aan Alabama 6; 

STATE OF FLORIDA 
COUNTY OF COLLIER 

The foregoing instrument was acknowledged before m e  this i2c8 day of /hW K , 1999, by 
Thomas E. Finlay, as Vice President, of AMSOUTH BANK, an Alabama banking corporation, on 
behalf of the corporation. He is personally known to me. 

(Affix Seal) 
Signat$e of Pgson Takigg Acknowledgment 

A I f W C c f  (i. ,7A E(li  

Namr of Acknowlrdgcr T> ped. Printed or St3mpcd 

Title or Rank 

Sctial Number. il'anq 

My coni ni i ss io ti e s p ires : 
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- 
EXHIBIT A 

AH of Silver Shells Beach Resort, according to the plat thereof 
recorded in Plat Book 18, Pages 57 and 58, of the Public Records of 
Okaloosa County, Florida, less and excepting Lot 7B thereof 

AND FURTHER LESS AND EXCEPTING that portion of Lot 7A 
thereof as later designated by Developer, as the area within which 
Developer may later construct and operate as part of the Clubhouse 
Property, a beachfront kiosk and other amenities, all as more fully 
described in Paragraphs 2.8 and 2.10 herein. 

Such designation may be made at any time by Developer prior to 
turnover without the joinder or consent of any third party; and, 
further, upon such designation, shall be deemed to be a portion of the 
Clubhouse Property. 

I 

I 
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EXHIBIT B 

Lot 7B, Silver Shells Beach Resort, according to the plat thereof 
recorded in Plat Book 18, Pages 57 and 58, of the Public Records of 
Okaloosa County, Florida 

TOGETHER WITH that portion of Lot 7A, Silver Shells Beach 
Resort, according to the plat thereof described above, hereafter 
designated by Developer and upon which Deveioper may later 
construct a beachfront pavilion and other amenities, as further 
described in Paragraphs 2.8 and 2.10 of the Declaration. 

Such designation may be made at any time by Developer prior to 
turnover without the joinder or consent of any third party; and, 
further, upon such designation, sliall be deemed to be a portion of the 
Clubhouse Property. 



, 
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EXHIBIT C 

Lots 8A, 8€3, and 7A, Silver Shells Beach Resort, according to the 
plat thereof recorded in Plat Book 18, Pages 57 and 58, of the Public 
Records of Okaloosa County, Florida. 

LESS AND EXCEPTING that portion of said Lot 7A hereafter 
designated by Developer, upon which Developer may later construct 
the beach front pavilion and other amenities described in Paragraphs 
2.8 and 2.10 of the Declaration. 

Such designation may be made at any time by Developer prior to 
turnover without the joinder or consent of any third party; and, 
further, upon such designation, shall be deemed to be a portion of the 
Clubhouse Property. 



This instrument prepared by and after 
recording return to : 

Leo J .  Salvatori. Esq. 
Quarks & Brady LLP 
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FILE # !?I2809 RCD: l a y  27 1999 8 11:28AM 4501 Tamiami Trail North 
Suite 300 
NapIes, Florida 34 103 Nwinan C, Brackin, Clerk, Okaloosa Cnty F I  

AFFIDAVIT 

STATE OF FLORIDA 
COUNTY OF COLLIER 

On this date personally appeared before me, LEO J .  SALVATORI, who upon first being 
duly sworn, did depose and say as follows: 

1. That his name is Leo J .  Salvatori. 

2. The he is an attorney licensed to practice law in the State of Florida. 
I 

3. That he represents Silver Shells Corporation, a Florida Corporation; and further represents 
Silver Shells Property Owners Association, Inc., a Florida Corporation Not-For-Profit. 

4. Attached heretp is a true and correct copy of the by-laws of Silver ShelIs Property Owners 
Association, Tnc., duly adopted by said corporation. 

STATE OF FLORIDA 
COUNTY OF COLLIER 

The foregoing instrument was acknowledged before me this 24th day of May, 1999, by 
LEO J .  SALVATORI, who is personally known to me. 

My Commission Expires: 
Notary Public (SEAL) 
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BY - LAWS 

OF 

SILVER SHELLS PROPERTY OWNERS ASSOCIATION, INC. 

A Corporation Not-For-Profit 

I. GENERAL. 

1.1. Master Association. These are the By-Laws of SILVER SHELLS PROPERTY 
OWNERS ASSOCIATION, INC., (the "Master Association"), a Florida Corporation 
Not-For-Profit. The Master Association has been organized for the purpose of administering the 
maintenance, operation and management of the Common Properties and improvements of Silver 
Shells Beach Resort, in accordance with the Declaration of Restrictive Covenants and Easements 
for Silver Shells (the "Master Declaration") to be recorded in the Public Records of Okaloosa 
County, Florida. 

I .2. Silver Shells Beach Resort. The provisions of these By-Laws are applicable to the 
individual Condominium Associations and the properties subject thereto which are located within 
Silver Shells Beach Resort and any other property within Silver Shells Beach Resort which is 
subjected to the Master Declaration, and are subject to the provisions of the Master Declaration and 
the Articles of Incorporation of SILVER SHELLS PROPERTY OWNERS ASSOCIATION, 
INC. (the "Articles"). The terms and provisions of the Articles and the Master Declaration shall 
control wherever the same may conflict herewith and bear the same meaning herein as is given to 
them in such documents. 

1.3. Binding Effect. All Members of the Master Association, and all present or future 
Owners, Occupants, tenants and guests of Units in the Condominium Associations located within 
Silver Shells Beach Resort or any of the facilities thereof, in any manner, are subject to these By- 
Laws, the Articles and the Master'Declaration. 

1.4. Address. The office of the Master Association shall initially be at 15000-A Emerald 
Coast Parkway, Destin, Florida 32541. 

1.5. Fiscal Year. The fiscal year of the Master Association shall be the calendar year. 

I .6. Seal. The seal of the Master Association shafl bear the name of the Association. the 
word "Florida", and the words "Corporation Not-For-Profi t", and the year of incorporation. 

QlXQJ"128593.6 
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Ir. MEMBERSHIP. 
- 

2. I .  Members. The qualification and designation of Members of the Master Association 
(the "Members"), the manner of their admission to membership and termination of such membership, 
and voting interests of Members, shall be as set forth in the Articles, the provisions of which are 
incorporated herein by reference. 

2.2. Votes. Each Class A Member shail have one (1) vote for each Unit (excluding Cabana 
Units) represented by such Member. The Class B Member shall have two (2) votes for each Unit 
(excluding Cabana Units) subject to the Master Declaration, plus one (1). All votes cast by any 
Membzr shall be weighted and be with reference ti) the Units represented by such Member. 

2.3. Meetings. Meetings of the Members of the Master Association shall be held only in 
the form of meetings of the Board of Directors of the Master Association. Votes of the Members 
shall be cast by the respective Director on the Board of Directors representing the individual 
Members, as set forth in the Master Declaration. 

In .  BOARD OF DIRECTORS AND MEETINGS. 

3. I .  Directors. The Articles of Incorporation control the designation, number and 
qualification of the Board of Directors. 

3.2. Organizational Meeting. The organizational meeting of a newly elected or designated 
Board shall be held within a reasonable time after their election or designation. at such time and 
place as shall be fixed at the meeting at which they were elected, and no further notice of the 
organizational meeting shall be necessary provided that a quorum shall be present. 

3 -3 .  Annual Meeting. The annual meeting of the Board shall be held at the office of the 
Master Association or such other place in Okaloosa County, Florida, as may be specified in the 
notice of the meeting, at 5:30 p.m. on the first Tuesday in February of each year for the purpose of 
transacting m y  business authorized to be transacted by the Board; provided, however, that if that day 
is a legat holiday, the meeting shall be held at the same hour on the next succeeding regular business 
day. 

3.4. Regular Meetings. Regular meetings of the Board may be held at such time and place 
as shall be determined from time to time by a majority of the Directors. Notice of regular meetings 
shall be given to each Director, personally or by mail. telephone or telegram, at least s e w n  (7) days 
prior to the day named for such meeting, unless notice is waived. Unit Owners shall have the right 
to attend all meetings of the Board, but no Unit Owner shall have the right to speak or otherwise 
participate in the meetings without the permission of the Board. 

3.5. Special Meetings. Special meetings ofthe Board may be called by the President, and 
must be called by the Secretary at the written request of one-third of the Directors. Not less than 

QBNAP\l28593.6 2 
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three (3 )  days' notice o f a  special meeting shall be given to each Director, personally or by mail, 
telephone or telegram, which notice shall state the time, place and purpose of the meeting. 

3.6. Waiver of Notice. Any Director may waive notice of a meeting before, at or after the 
meeting, and such waiver shall be deemed equivalent to tlie giving of notice. 

3.7. Notice to Members. Adequate notice of all meetings of the Board shall be placed 
conspicuously on the Common Property at least forty eight (45) hours in advance of the time set for 
the meeting except in the case of an emergency meeting. Notice of meetings of the Board may be 
omitted only in the event of emergency where circumstances exist which present such a danger to 
person or property that prompt action is required. In sx i i  evcilt. su;h notice shall be given as is 
practical under the circumstances. 

3.8. Quorum. A quorum at meetings of the Board shall consist of the Directors entitled to 
cast a majority of the voting interest of the entire membership, except as may be specifically 
otherwise provided in the Articles, these By-Laws or the Master Declaration. If any meeting of the 
Board cannot be held because a quorum is not present, or because a greater percentage of the 
Directors is required to constitute a quorum for particular purposes, the Directors who are present 
may adjourn the meeting from time to time until a quorum or the required percentage of attendance 
is present. At any adjourned meeting, any business which might have been transacted at the meeting 
as originally called may be transacted without further notice. No member of the Board may vote by 
proxy or secret ballot at a meeting of the Board, nor may a Director abstain from voting except in 
cases of conflict of interest. 

3.9. Presiding Officer. The presiding officer of meetings of the Board shall be the President 
of the Master Association. in the absence of the presiding officer, the Directors shall designate one 
of their members to preside. 

3.10 Order of Business. The order of business at annual meetings of the Board, and as far 
as practical, at other meetings of tlie Board, shall be: 

( I )  Calling ofthe roll; 
(2) 
(3) 
(4) Reports of Officers: 
( 5 )  Reports of Committees; 
(6) Unfinished business: 
(7) New business; and 
(8) Adjournment. 

Proof of notice of meeting or waiver of notice; 
Reading or waiver of reading of minutes of previous meeting: 

3.1 1. Powers. Except as provided in the Articles of Incorporation or the Master Declaration. 
all of the powers and duties ofthe Master Association shall be esercised by the Board or under the 
direction of the Board. 8 
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3.12. Initial Board. The first Board of Directors of the Master Association shall be 
comprised of the persons named as such in the Articles, who shall serve until their suc_cessors are 
designated by the Developer or elected or appointed pursuant to the Articles. Should any member 
of the first Board be unable to serve for any reason, Silver SheIls Corporation, a Florida Corporation, 
shall have the right to select and designate a successor to act and serve for the unexpired term of the 
Director who is unable to serve. 

3.13. Compensation. No Director of the Master Association shaIl receive any fee or other 
compensation for services rendered to the Master Association except by specific Resolution of the 
Board, which Resoiution shall first be approved by a majority of the Class A Members at the annual 
or a Special h k s i n g  of each Member Condominium Association. 

3.14. Parliamentary Rules. General Parliamentary Procedure shall govern the conduct of 
Board Meetings when not in conflict with the Articles of Incorporation or these By-Laws. 

IV. OFFICERS. 

4.1 Generally. The Board shall elect a President, Secretary, Treasurer, and as many Vice 
Presidents, Assistant Secretaries and Assistant Treasurers as the Board shall deem advisable from 
time to time. Tlie President shall be elected from the membership of the Board, but no other offier 
need be a Director. The same person may hold two offices, the duties of which are not incompatible; 
provided, however, that the offices of President and Vice President shall not be held by the same 
person, nor shall the ofices of President and Secretary be held by the same person. The Board may 
from time to time elect such other officers, and designate their powers and duties, as the Board may 
deem necessary to properly manage the affairs of the Master Association. Officers may be removed 
from office by the Board. I 

4.2. President. The President shall be the chief executive officer of the Master Association. 
He shall have all of the powers and duties which are usually vested in the office of President of a 
corporation not-for-profit, including, but not limited to, the power to appoint committees from 
among the Members from time to time, as he may in liis discretion determine appropriate, to assist 
in the conduct of the affairs of the Master Association. He shall have such additional powers as the 
Board may designate. 

4.3. Vice-President. The Vice-President shall. in the absence or disability of the President, 
exercise the powers and perform the duties of President. He sliall also generally assist the President 
and exercise such other powers and perform such otlier duties as shall be prescribed by the Board. 

4.4. Secretary. The Secretary shall keep the minutes of all proceedings of the Board. He 
shall attend to the giving and serving of all notices to the Mmbers and Board, and such other notices 
as may be required by law. He shall have custody of the seal of the Master Association and affix the 
same to instruments requiring a seal when duly signed. He shall keep the records of the Master 
Association, except those of the Treasurer. and shall perform all other duties incident to the office 
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of Secretary of a corporation not-for-profit and as may be required by the Board and the President. 
The Assistant Secretary shall perform the duties of Secretary when the Secretary is absent. 

4.5. Treasurer. The Treasurer shall have custody of all of the property of the Master 
Association, including finds, securities and evidences of indebtedness. He shall keep the assessment 
rolls and accounts of the Members; he shall keep the books of tlie Master Association in accordance 
with good accounting practices; and he shall perform all other duties incident to tlie office of 
Treasurer. 

4.6. Compensation. The compensation of all officers and employees of the Master 
Association shall be fixed by the Board. This provision shall not preclude the Board from 
employing a Director as an employee of the Master Association, nor preclude contracting with a 
Director for the management of the Common Property. 

V, FISCAL MANAGEMENT. 

The provisions for fiscal management of the Master Association set forth in the Master 
Declaration and Articles shall be supplemented by the following provisions: 

5. I .  Accounts. The assessment roll shall be maintained in a set of accounting books ;in 
which there shall be an account for each Member. Such account shall designate the name and 
mailing address of the Member, the amount of each assessment against the Member, the due date 
thereof, all amounts paid, and the balance due upon each assessment. 

, 

5.2. Budget. The Board shall adopt for, and in advance of, each calendar year, a budget 
showing the estimated costs of performing all of the functions of the Master Association for the 
ensuing year. Each proposed budget shall show the total estimated expenses of the Master 
Association for that year, including appropriate reserves, and shall contain an itemized breakdown 
of the Common Expenses. Each budget shall also show the proportionate share of the total estimated 
expenses to be assessed against and coliected from each Member and the due date(s) and amounts 
of installments thereof. Each due date shall constitute the beginning of an Assessment Period. 

5.3. Adoption o f  Budget. A copy of the proposed annual budget of the Master Association 
shall be mailed to the Members who shall provide same to the Owners of Units not less than fourteen 
(14) days prior to the meeting of the Board at which the budget will be considered, together with a 
notice of the time and place of the meeting. Such meeting of the Board shall be open to the Owners 
pursuant to Section 3.4 herein. If a budget is adopted by the Board which requires assessment of 
such Owners in any budget year exceeding 1 15% of such assessments for the preceding budget year. 
upon written application of persons holding 25% of the voting interests of all such Owners. made 
to their respective Member Condominium Associations within twenty (20) days after the adoption 
of the budget. a special meeting of the Board shall be held after not Iess than ten (1 0) days' written 
notice to each Owner, but within thirty (30) days of the delivery of such notice, at which special 
meeting the Board may consider only and enact only. a revision ofthe budget. In the event a revised 
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budget is enacted which reduces the prior budget by at [east ten (10%) percent, such budget may not 
thereafter be reexamined by the Unit Owners in the manner hereinabove set forth. However, the 
budget may not be revised downward to a point lower than the average total budget for the preceding 
two years, and if a budget and assessments have not bee0 established and made for any preceding 
two years, then the budget and assessments may not be revised downward until two years of 
experience exist. 

In determining whether assessments exceed 1 15% of similar assessments in the prior budget 
year, there shall be excluded in the computation reasonable reserves made by the Board for repair 
and replacement of Common Properties, or for anticipated expenses by the Master Association 
which are not anticipated to be incurred on a regular or annual basis; and there shall be excluded 
from such computation, assessments for betterments to the Common Properties. 

Upon adoption of the budget, the Board shaI1 cause a written copy thereof to be delivered to 
each Member who shall provide same to each Owner. If any budget is subsequently amended, a 
copy shall be furnished to each Owner in the same manner. Delivery of a copy of any budget or 
amended budget to an Owner shall not affect the tiability of any Owner for any assessment, nor shall 
delivery of a copy of such budget or amended budget be considered as a condition precedent to the 
effectiveness of the budget and assessments levied pursuant thereto. Nothing herein contained shall 
be construed as a limitation upon any Special Assessment in the event that any budget originally 
adopted shall appear to be insufficient to pay costs and expenses of operation and management, or 
in the event of emergencies. 

In the event the annua1 budget and assessnients are not determined prior to the beginning of 
a fiscal year of the Master Association, the assessment for the prior year shall remain in effect until 
revised by the Board. 

Notwithstanding any other provision of these By-Laws, so long as Developer is in control 
of the Board of Directors, the annual budget of the Master Association shall be established and 
adopted by the Developer. 

5.4. Assessments. Based upon the approved budget, the Master Association shall make 
assessments against Members on an annual basis, which assessments may be prorated and due and 
payable in quarterly installments (“Assessment Periods”). The assessments shall be made against 
Members, and allocable to Unit Owners, by bitling each Member based upon the total number of 
residential Units within each Condominium Association as compared to the aggregate number of 
residential Units within all Condominium Associations. excluding in each case Cabana Units. Each 
Member shall be responsible for billing and collecting the assessnients from that Member’s Unit 
Owners and remitting the same to the Master Association prior to the date of delinquency. Pursuant 
to provisions of the Master Declaration. if assessments or installtiients thereof are delinquent for 
more than thirty (30) days, the Master Association may accelerate the annual assessmelit remainin? 
unpaid with respect to such delinquent Member for pLirposefs ot‘collection or foreclosure action by 
the Master Association. 
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5.5. Special Assessments. The Master Association also may levy Special Assessments 
against a Member Condominium Association or individual Owners who have caused-the Master 
Association to incur special expenses due to willful or negligent acts of said Owners, their 
Occupants, guests, tenants, lessees, invitees or agents, as well as unifbrm monetary fines for 
violation of the Master Declaration and the Rules and Regulations of the Master Association. Such 
Special Assessments shall be charged and assessed against the Member or the subject Unit, and may 
be enforced and collected as an assessment for Common Expenses, including the foreclosure of a 
1 ien therefor. 

5.6. The Club at Silver Shells. The Master Association assessments shall also include 
membership dues and fees payable by Owners of residential Units in connection with membership 
in The Club at Silver Shells (the “Club”) and with regard to the Clubhouse Property. Such dues shall 
be payable to the Club by the Master Association. 

5.7. Depository. The depository of the Master Association shall be such bank or banks as 
shall be designated from time to time by the Board, in which all monies of the Master Association 
shall be deposited. Withdrawal of monies from such bank(s) shall be only by checks signed by such 
persons as are designated by the Board. 

5.8. Accounting. An accounting (or audit if required by Iaw or underwriting guidelines of 
federal agencies or corporations which guarantee or purchase mortgages) of the accounts of the 
Master Association shall be made annually by a Certified Public Accountant, and a copy of the 
report shall be mailed or hrnished by personal delivery to each Member not later than April 1 of the 
year following the year for which the report is made. Each Member shall in turn provide such report 
to its constituent Unit Owners promptIy thereafter. The report shall show the amounts of receipts 
by accounts and receipt classifications and shall show the amounts of expenses by accounts and 
expense classifications. 

I 

VI. AMENDMENTS TO BY-LAWS. 

Amendments to these By-Laws shall be proposed and adopted in the following manner: 

6.1. Proposal. Amendments to these By-Laws may be proposed by the Board, acting upon 
vote of a majority of the Directors, or by Members representing a majority of the aggregate votes 
of the Master Association whether by virtue of annua1 meetings of the Member Condominium 
Associations or by instrument in writing signed by the requisite number of Unit Owners. 

6.2. Board of Directors. Upon any amendment or amendments to these By-Laws being 
proposed by the Board or Members, such proposed ainendnient or aniendments shall be transmitted 
to the President of the Master Association. who shall thereupon call a special meeting of the Board 
fur a date not sooner than ten (10) days or later than thirty (30) days froni receipt by such officer of 
the proposed amendment or amendments, and it  shall be the duty of the Secretary to give each 
Director written notice of such meeting in the same form arid in the same nianner as notice of the 

1 
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call of a special meeting of the Directors. Such amendment shall be adopted upon the affirmative 
vote of Directors holding two-thirds (2/3) of the voting interests of the entire Membership. 

6.3. Members. In the alternative. an anxndnient to these By-Laws may be considered and 
voted upon by Members at the annual meeting of their respective Condominium Associations. In 
each case the Members shall follow the procedures in their constituent Condominium Associations 
as in the case of an amendment to the Condominium Master Declaration of the Condominium 
Association. In order for an amendment to become effective in such manner, the amendment must 
be approved by the affirmative vote of Unit Owners holding at least two-thirds (2/3) oftlie aggregate 
voting interests of the Master Association. Provided, that no amendment to these By-Laws adopted 
by the Members pursuant to this Section 6.3 shall be amended or repealed by the Board if the 
amendment so adopted so provides. 

6.4. Recording. Upon adoption of an amendment to these By-Laws pursuant to Section 6.2 
or Section 6.3 above, such amendment shall be transcribed, certified by the President and Secretary 
of the Master Association, and a copy thereof shall be recorded in the Public Records of Okaloosa 
County, Florida, within thirty (30) days from the date on which such amendment was adopted. 

6.5.  Developer Rights. Notwithstanding the foregoing provisions of this Article VI, no 
amendment to these By-Laws which shall abridge, amend or alter the right of Developer to designate 
a majority of the Board of Directors of the Master Association, or any Member Condominium 
Association, or shall abrogate, amend, alter or affect any other right, benefit or privilege of 
Developer contained in the Master Declaration, the Articles, or these By-Laws, or charge provisions 
hereof relating to the Club, may be adopted or become effective without the prior written consent 
of Developer. 

VII. RULES AND REGULATIONS. 
t 

Rules and Regulations governing the use of the Units and the Common Property and 
Restricted Common Property of the Master Association and the conduct of Owners, Occupants and 
guests shall be adopted in the following nianner: 

7.1. Initial Rules and R e p h t i o n s .  At its first meeting, the Board of Directors of the 
Master Association, (all of whom shall have been designated by Developer in accordance with the 
Articles of Incorporation and these By-Laws), shall adopt an initial set of Rules and Regulations, 
which, after adoption, shall be annexed to these By-Laws in the form of an Exhibit. 

7.2. Amendment to Rules and Repulntions. The Board ofDirectors may from time to time 
by vote of a majority of the voting interests ofthe Master Association at a duly calied meeting of the 
Board, adopt. modify, amend, add to, or detract from the Rutes And Regulations. However, an 
amendment to the Rules and Regulations ma\: be adopted by the Member Condominium 
Associations by virtue of action taken at annual meetings of the Member Condominium 
Associations, pursuant to procedures set forth in Article 6.3 of these By-Laws, except that such 
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amendment shall be adopted upon the affirmative vote of Unit Owners holding at least two-thirds 
(2/3) of the aggregate voting interests of the entire Membership of the Master AssociatioK provided, 
that any amendment so adopted by the Members shaIl not be anended or repealed by the Board if 
the Rule or Regulation so adopted so provides. All changes to the Rules and Regulations made by 
the Board shali be mailed by first class mail to each Member, who shall provide the same to each 
Owner not less than thirty (30) days prior to the effective date of the change. No modification, 
amendment, addition or detraction to the Rules and Regulations may be adopted by the Board, which 
would conflict with a provision of the Master Declaration. 

7.3. Enforcement of Rules and Repulations. All violations of Rules and Regulations or 
of any provisions of the Master Declaration, Articles andor By-Laws shall be reacrtet irtmeifiately 
to a member of the Board of Directors, a Master Association officer andor the management agent. 
Disagreements concerning violations, including, without limitation, disagreement regarding the 
proper interpretation and effect of Rules and Regulations or other provisions of the Master 
Declaration shall be presented to and determined by the Board of Directors of the Master 
Association, whose interpretation andor whose remedial action shall be dispositive. 

In the event that any Owner, Occupant, person, firm or entity subject to the Rules and 
Regulations, or other provisions of the Master Declaration, fails to abide by them, as they are 
interpreted by the Board of Directors, the Master Association, by its agents and officers, may enforce 
the Rules and Regulations by such means as are deemed necessary and appropriate, including 
recourse to civil authorities, court action if necessary, and monetary fines of not less than $50.00 per 
violation, or pursuant to a schedule of fines adopted by the Board, to be charged and assessed by the 
Master Association uniformly against Owners of Units who violate, or whose invitees, guests, or 
Unit Occupants violate such Rules and Regulations. Such fines shalI be charged and assessed 
against the subject Unit, and may be enforced and collected as an assessment for Common Expenses, 
including the foredosure of a lien therefor; any such fines collected shall be a common asset of the 
Master Association. If the Board of Directors of the Master Association deems it necessary, it may 
seek all available remedies and may bring action at law or in equity to enforce the Rules and 
Regulations, or other provisions of the Master Declaration, including the provision herein fur fines. 
In the event any such action is instituted, and reduced to judgment in favor of the Master 
Association, the Master Association shall in addition be entitled to recover its costs and attorneys' 
fees at the trial level and at all levels of appeal. 
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We hereby certify that the foregoing were adopted as the By-Laws of SILVER SHELLS 
PROPERTY OWNERS ASSOCIATION, INC., a Corporation Not-For-Profit, underthe laws of 

day of the State of Florida, at the first meeting of the Board of Directors on the 

r - 3  n d d h  3 -4 1 

, 1999. 

2 s  .-7 ..*.-,',-& i+$N> ~9:: 
Thomas Becnel. Director 

Cmra Becnel, Director 

A 

* 
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FILE ti 1807668 RCD: Dec 04 2000 @ 1035AM 
Nelnnan C. Brackin, Clerk, Okaloosa CRY F i  

This instrument prepared by and 
after recording return to: 

Leo J. Salvatori, Esq. 
Quarles & Brady LLP 
450 t Tamiami Trail North 
Suite 300 
Naples, Florida 341 03 

AMENDMENT TO DECLARATION OF RESTRICTIVE COVENANTS 
AND EASEMENTS FOR SILVER SHELLS 

This Amendment to the  Declaration of Restrictive Covenants and Easements for Silver 
, 2000, by SILVER SHELLS Shells i s  made and entered into this - day of 

CORPORATION, a Florida corporation (hereinafter referred to as the "Developer"). 4 

I 

W I T  N E S  S E T H :  

WHEREAS, Developer is the developer of that certain property described in Exhibit A 
of t h e  Declaration of Restrictive Covenants and Easements for Silver Shells, which declaration 
is recorded in Official Records ,Book 2210, Page 4856, of the Public Records of Okaloosa 
County, Florida {hereinafter, the "Declaratipn"); 

WHEREAS, the  Developer has t h e  right t o  unilaterally amend said Declaration of 
Restrictive Covenants pursuant to  the provisions of Paragraph 73.5 and elsewhere in said 
Declaration, so long as Developer remains a Class 8 Member (as tha t  term is defined in t h e  
Decfaration). 

LVHEREAS, t h e  Developer is  the  Class B Member of the  MastPr Association, and  desires 
t o  amend t h e  DecIaration as se: forth below. 

NOW, THEREFORE, the Developer does hereby amend the Declaration as follows: 

1. Developer has  elected to  uti l ize all of to t  7A, Silver Shells Beach Resort, according t o  
t h e  plat  thereof recorded in Plat Book 18, Pages 57  and 58, of the public records of  
Okaloosa County,  Florida, as Clubhouse Property, As such, Lot 7A is hereby delsted 
as a portion of the property described on Exhibit A; end, further, i s  deleted as a porrion 
of the Common Properr*/ dzsct ibei  in Exhibit C of said Declaration; a n d ,  further, i s  
added to  Exhibit B as a gor3on of  t h e  Clubhouse Property as said term is defined in t h e  i 
Declaration. 

2. In all other  respects, said Declaration shall remain unchanged and of full force and  
ef fect  . 
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In witness whereof, the parties hereto have set their hand's and seals the date herein 
-. 
I 

first written above. 

(Corporate Seal) 

SILVER SHELLS CORPORATION, a 
Florida corporation 

L Eo .r. =didAICC t 

Thomas R. Becnel, as Presideh 
) I  (7 [ /  c'-& - - 

1 

Witgess #$(Print mime below) 
dJW e.  \xflav,- 

Witness '#%{Print name below) 
LG3 3 - s  S4LvA70c/ 

JOINDER 

(Corporate Seal) 

SILVER SHELLS PROPERTY OWNERS' 
ASSOCIATION, INC., a Florida not-for- 
profit corporation 

I 

1 

I 

STATE OF FLORIDA 
COUNTY OF COLLIER 

<., . , The foregoing instrument was  sworn t o  and subscribed before me this day of 

. President for Silver Shells Property Owner ' s  Association, lnc., o'n behalf of both corporations. 

. .  8 .  . ---' - . -L'- , 2000, by Thomas R. Becnel , as Preside7T for. Silver Shells Corporation, and as 

. .  
. , l  

* . *  
who is personally known to  me. 

I - -  
My Commission Expires: - 1  

Sipature of Notary ISEALi 

- 2- 
QBNAFVX757.1 
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FILE It 1807666 RCD: Dec 84 2000 @ 10:BSAM 
Newman C, Brackin, Clerk, Okaloasa Cay F1 

I 

This instrument prepared by and 
after recording return to: 

Leo J. Salvatori, Esq. 
Quarks & Brady LLP 
4501 Tamiami Trail North 
Suite 300 
Naples, Florida 341 03 

AMENDMENT TO DECLARATION OF RESTRICTIVE COVENANTS 
AND EASEMENTS FOR SILVER SHELLS 

This Amendment to the Declaration of Restrictive Covenants and Easements for Silver 
, 2000, by SILVER SHELLS Shells is made and entered into this day of 

CORPORATION, a Florida corporation (hereinafter referred t o  as the "Developer"). 4 

4 
I 

W I T N E S S E T H :  

WHEREAS, Developer is t he  developer of that certain property described in Exhibit A 
of the Declaration of Restrictive Covenants and Easements for Silver Shells, which declaration 
is recorded in Official Records Book 2210, Page 4856, of the PubIic Records of Okaloosa 
County, Florida (hereinafter, the " Declaratipn"); 

WHEREAS, the Developer has the right to unilaterally amend said Declaration of 
Restrictive Covenants pursuant to the provisions of Paragraph 13.5 and elsewhere in said 
Declaration, so long as Developer remains a Class €3 Member (as that  term is defined in t h e  
Declaration). 

WHEREAS, t h e  Developer is the Class B Member of the Master Association, and desires 
t o  amend the Declaration as set forth below. 

NOW, THEREFORE, the Developer does hereby amend the Declaration as follows: 

1. Developer has elected to utilize all of Lot 7A, Silver Shells Beach Resort, according t o  
the  plat thereof recorded in Plat Book 18, Pages 57 and 58, of the public records of 
Okaloosa County, Florida, as Clubhouse Property. As such ,  Lot 7 A  is hereby deleted 
as a portion of t h e  property described on Exhibit A; and, fur ther ,  is deleted as a portion 
of the  Common Property described in Exhibit C of said Declaration; and, further, i s  
added to Exhibit B as a portion of the Clubhouse Property as said term is defined in the  
Declaration. 

; 

! 

2. In all other respects, said DecIaration shalt remain unchanged and of full force and 
effect. 

QBNAN26757.1 
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In witness whereof, the parties hereto have set their hand's and seals the date herein 
- first written above. 
- 

t (Corporate Seal) 

SILVER SHELLS CORPORATION, a 
Florida corporation 

L. Eo .T. ~ ' S d \ I A 7 C X L  I 
BE- 

Thomas R. Becn'el, as Presidehr- 

(Corporate Seal) 

SILVER SHELLS PROPERTY OWNERS' 
ASSOCIATION, INC., a Florida not-for- 

1 

4 

&ff 
Witness $+itprint name below) 

LGQ r- S 4 L V A T O F f  profit corporation 

STATE OF FLORIDA 
COUNTY OF COLLIER 

T, :- *.- 
-< The foregoing instrument was sworn t o  and subscribed before me this day of 

. Y- , 2000, by Thomas R. Becnel , as Preside r;for-Silver Shells Corporation, and as 
* President for Silver Shells Property Owner's Associ,&ion,* Inc., on behalf of both corporations, 

1 
who is personally known t o  me. /' . . *I. 

/ /*.,'., I 

I '  I !.*-; - .-7 

i - -  I 

- 1  . .  J 

i' 

! . -  My Commission Expires: 
Signature of Notary (SEAL1 

*.. # 

Name of  Notary Printed 

Serial Numoer. Commlsston 
Number Iif any) Printed' 

- 2- 
QBNAW26757.1 
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FLORIDA DEPARTMENT OF STATE 
Sandra B. hlortham 

Secretary of State 

May 20,1998 

QUARLES & BRADY 
4501 TAMIAMl TRAIL NOfiTH 
SUITE 300 
NAPLES, FL 34103 

The Articles of Incorporation for SILVER SHELLS PROPERTY OWNERS 
ASSOCIATION, INC. were filed on May 18, 1998 and assigned document 
number N98000002893. Please refer to this number whenever corresponding 
with this office regarding the above corporation. The certification you requested is 
enclosed. 

PLEASE NOTE: COMPLIANCE WITH THE FOLLOWING PROCEDURES IS ; 
ESSENTIAL TO MAINTAINING YOUR CORPORATE STATUS. FAILURE TO 
DO SO MAY RESULT IN DISSOLUTION OF YOUR CORPORATION. 

A CORPORATION ANNUAL REPORT MUST 6E FILED WITH THE OFFICE 
BETWEEN JANUARY 1 AND MAY 1 OF EACH YEAR BEGINNING WlTH THE 
eALENDAR YEAR FOLLOWING THE YEAR OF THE FILING DATE NOTED 
ABOVE AND EACH YEAR THEREAFFER. FAILURE TO FILE THE ANNUAL 
REPORT ON TIME MAY RESULT IN ADMlNtSTRATlVE D1SSOtUTlON OF 
YOUR CORPORAnON. 

A FEDERAL EMPLOYER IDENTIFICA'FION ( E l )  NUMBER MUST BIE SHOWN 
ON THE ANNUAL REPORT FORM PRIOR TO ITS FltlNG WITH THIS 
OFFICE. CONTACT THE INTERNAL REVENUE SERVICE TO RECEIVE THE 

AND REQUEST f O 2 M  SS-Q. 
FEI NUMBER IN TIME TO FILE THE ANNUAL REPORT AT 1-800-829-3676 

SHOULD YOUR CORPORATE MAILING ADDRESS CHANGE, YOU MUST 
NOTIFY THIS OFFICE IN WRITING, TO lNSURE IMPORTANT MAILINGS 
SUCH AS THE ANNUAL REPORT NOTICES REACH YOU. 

Should you have any questions regarding corporations, please contact this office 
at the  address given below. 

Randall Punntun, Document Specialist 
&w filing Section Letter Number: 898A00028389 

Division. of Corporations - P.O. BOX 6327 -Tdl&assee, Florida 32314 



I 

I certify the attached is a true and correct copy of the Articles of incorporation of 
SILVER SHELLS PROPERTY OWNERS ASSOCIATION, INC., a Florida 
corporation, filed on May 18, 1998, as shown by the records of this office. 

The document number of this corporation is N98000002893. 

Given under my hand and the  
Great Seal of the State of Florida 

a? Tallahassee, the Capitol, this the 
Twentieth day of May, 1998 



STLVER SWELLS PROPERTY OWNERS ASSOCIATIOX, wc. 

(A Corporation Not-For-Profit) 

The undersigned hereby associate themselves for the purpose of forming a corporation 
not-for-profit under Chapter 61 7, Florida Statutes, and to that end, by these Articles, set forth: 

ARTICLE 1 
Name and Principal Office 

The name of the corporation shaII be STLVER SHELLS PROPERTY OWNERS 
ASSOCLATION, INC., hereinafter referred to as the "Master Association." The initial principal 

' office of the Master Association shall. be located at 1971 Highway 98 E, Destin, Florida 32541. 

# 

ARTlCLE l"l 
Purposes d 

Tiye Master Association is organized to establish a master association of the condominium 
associations in Silver Shells Beach Resort, and to administer and cnforcc the Declaration of 
Resmictive Covenmts and Easements for Silver Shells (hereinafter the "Master Declaration") to be 
recorded in the Public Records of Okaloosa County, Florida T h e  M m c t  Association shall have 
the following specific purposes: 1 

2.1. To provide for management, operation, and maiiitmmcc of properties, areas, 
improvements, amenities and facilities as may be placed under the jurisdiction of the Master 
. A j s c * ~ : ~ t i C i i  by II?P-~~?s of the 3 f ~ : c r  Decl-ztion. .41! tems used herein which 2re defined in the 
Master Deckmtion shall have the same meaning herein. 

. .  

2.2. To regulate the use of areas Lid stnrctures as may be placed under the jurisdiction of 
the Masrer Association by means of thc Master Declararion, including real property in which 
condominium Unit owners in Silver Shells Beach Resort will have use rights. 

2.3. To promote the heaIth, safety and welfare of the residents of Silver Shells Beach Reson. 

1 

1 r- 
I 

f 

I 
i 
I 

2.3. To enforce the provisions of the Master Declaration which the Master Association has 
the responsibility to enforce. 



ARTICLE IfI 
Powers and Duties 

The L i s t e r  44s~ociation skzil h s - x  znd e s x k  a11 r$!ts xiid Po-mrs ccr?fcmc! upon 
corpontions under the laws or” ihe State of Florida consistent with these A r t i d e s  and t h e  Master 
Declaration. The Master Association shall also have all of the powers and authority reasonably 
~ e ~ e s s q  or appropriate to implement its purposes and to carry out duties imposed upon i t  by the 
biasier Declarstion. inc!udins, bui not limited to, the following: 

- 
3.1. i o  c :xsr~ke z!: of t?e powers ut! privileges and to perform all of the duties and 

obligations of the Mrlsrer Association as defined in the Master Declaration. 

3.3. To fix, levy, collect and enforce payment by any lawful m e a ,  of all charges or 
assessments and assessment liens pursuant to the terms of the Master Declaration and to p3y all 
expenses in connection therewith. 

3.3. To acquire (by any lawful means), to o m ,  hold, improve, construct upon, operate, 
maintain, replace, and to repair, convey, sell, lease, transfer, dedicate for public use or otherwise 
dispose of real or personal property in connection with the affairs of the Master Association, a d  to 
conmct improvements and to repair, remodel and demolish the same, on any property that is owned 
or leased by the Master Association. 

1 

3.4. To pay all office, administraiion, and other expenses incident to the conduct of the 
business of the Master Association, including all k u r a n c e  premiums, salaries, rcnu, licmscs, taxes 
or gavemental charges levied or imposed against the property of the Master Association. 

1 

3.5. To borrow money, mortgage, pledge or hypothecate any or all of its real or personal 
property, including any lien rights it may have, as security for money borrowed or debts incurred. 

To partkipale in mergers and consolidations with other non-profit associations 

, 

3.6. 
organized for the same or similar purposes or to annex additional property and common arw. 

3.7. To make, amend, or rescind rules, regulations and By-Laws for the Master Assxiation 
and to provide and enforce penalties for the violation of any such rules, regulations and By-Laws. 

3.8. To contract directly or indirectIy through a management agent for the maintenance of 
such facilities and common areas as may be placed under the jurisdiction of this Mastcr Association 
either by the  Master Declaration or by resolution adopted by the Master Association‘s Board of 
Directors. 

3.9. To employ such legal counsel, accountants, property mdnagers, contractors and other 
agents or employees as may be deemed necessary for the protection and fhherance of the interest 
of the Master Association and of its members and to carry out the purposes of the Master 
Association. 

I 

2 



ARTICLE TV 
Prohibition Against I ssu~nce  of 

stock and Distribution of Income 

The Master PLssociation shall never have nor issue any shares of stock, nor shall the hiaster 
&sociation distribute any part of its income, if any, to its members, directors or officers. A1 monies 
z?d title to all propecks a c q ~ i i ~ d  by the Mxxcr Associ3tion and the Froceeds thereof shall be heid 
only foi the benefit of the members in ~ c o r d a n c e  with the provision of these Articles and the 
By-Laws of the Master Association. Nothing herein, however, shall be construed to prohibit h e  
IMxter Association fi-om conferring benefits upon its members ir! accordsize with its purposes, or 
fIom making any payments or distributions to members of monies or propenies permitted by Ch2pter 
G i  7, Florida Statutes, or a sratute of simiku import. The blaster Association may, however, 
reimburse its directors, officers and members for expenses authorized and approved by the Board 
of Directors and incurred for and on behalf of the Master Association and may pay compensation 
in a reasonable amount to its directors, officers and members for actual services rendered to the 
Master Association as authorized and approved by the Board of Directors. 

. 

MXTICLE V 
Members h i D 

e .  

The members of the Master Association shall be Silver Shells Corporation, a Florida 
Corporation, or the penon or entity who is assigned the rights of Silver Shells Corporation, as 
Developer under the M a t e r  Dttclantion, LTd et:? k A x i r i x  Asxxiation created within Silver 
Shells Beach Resort as defined in the Master Declaration. Owners ofunits in Silver Shells Beach 
Resort shall be entitled to the bencfitr, ofmembcrship in the Master Association by vk-tue of their 
m'embership and beneficial inrerests in rhe Condominium Associations which are members of the 
Maser Association; however, such Owners of Units in Silver Shells Beach Resort shall not attend 
meetings or have voting authoriiy in the Master Association except through their respective 
Condominim'ksociation and as set fonh in the Master Declaration and By-Laws. No other 
persons or endties shall be entitled to membership. Membership rights and duties shall be subject 
to zx! controlled by the  JMaster Declaration, which is in tI;e form of a covenant ruming with the 
land. 

6,l  The M3ster Associatjon sk!! have !wo ( 2 )  c ! ~  of v o ~ n g  mernbcrships: 

A. Class A. Class A Members shall bc ali of those Condominium Associations 
created within Silver Shells Beach Resort as described in rhe Master Declantion. Each Class A 
Member shall have one (1) vote for each Unit (excluding Cabana Units) represented by such Class 
A Member. 

x 

B. Class B. There shall be one (1) CliFss €3 Member, the Developer, Silver Shells 
Corporation, a Florida Corporation, or its assigns. T h e  Class B Member shall have two (2) votes for 



e3ch Unit (excluding C&nna Units) subject to the Master Declaration, plus one ( I )  vote. 

first to 

A. Ninety (90) d y s  a5er the D e c l m t  has conveyed title to AI Units which it 
intends to develop in Silver Shells Beach Resort; or 

B. At m y  time that the Declarant, in its sole discretion, voluntarily terminates its 
Class B membership; or 

C. Upon Turnover and transfer of Master Association control by Developer pursuant 
to the Master Declaration. 

ARTICLE VTl 
Board of Directors 

7.1. The affairs of the Master Association will be managed by a Board of Directors. The 
Board of Directors shall be comprised of the President of each Condominium Association which is 
a Ciass A Member of the Master Association, plus one (1) Director designated by the Class B 
Member of the Association- In no case shall the number of Directors be less than three (3) prior to 
transfer of Master Association control pursuant to Article VI and termination of Class B 
membership. Afler transfer of Master Association control pursuant to Article VI, the number of 
Directors shaIl be Such number as there arc Members of the Master Association. me initial 
Di,rectors of the Master Association shall be appointed by the Developer, and the Developer shall 
continue to appoint either all of the Directors, or if the Master Association is subject to the 
provisions of Florida Statute 71 8.301, a majority of the! Directors, consistent with Florida Statute 
7 18.301, until transfer of Master Association control to the Members, other than Developer. M e r  
transfa of Mastcr Pssociation control, the President or his deskpee of each Merhber shall serve on 
the Board of Directors. and such shalI comprise t h e  entire Board of Directors. Except for the 
Directors c k i d  by thc Developer, all Directors of the Master Association must be Unit Owners and 
Members of tfic Condominium Association which elected such Director. 

7.2. Any vacancies in rhe Board of Directors shall: 

A. Be appointed by the Developer if the vacating director was appointed by the 
Director; or 

B. Bc clcctcd by thc Condominium Association fkom which such vacating director 
was elected. 

7.3. Notwithstanding any of the foregoing, the  Developer shall be entitled at any time to 
waive in Writing its rights hereunder, and to transfer control of the Master Association to the Class 
A Members prior to the time required by law. 

4 



7.4. The init id Board of Directors shdI  consist of four (4) Directors appointed by Silver 
Shstls Corporation. The names and addresses of the initial Directors are: 

A. Thomas Becnei 
' 101 La Rue F n x , ~ ,  Saite 500 

Lafayens, Lo~isim3-70501 

B. Carla Becnel 
101 La Rue France, Suite 500 
Lafayette, Louisiana 7050s 

C. Christine Barbier 
I O 1  La Rue France, Suite 500 
Lafayette, Louisiana 70508 

D. William Kreuser 
15000 EmeraId Coast Parkway 
Destin, Florida 3254 1 

7.5. Unless contrary provisions are made by law, each director's term of office shall be for 
one (1) year, provided that all Directors shall continue in office until their successon are duly elected 
or appointed, and installed. Directors may serve successive annual terms without limitation. 

7.6. Directors enfitled to cast a majority of the voting interest of the entire membership shall 
constitute a quorum at mechgs of the Board. Except as herein otherwise specified, the decision of 
3 A j a r i t y  oithe Directors present at a meeting at which a quorum is present shdl be required and 
shall be s&icient to authorize any action on behalf of the Board- Each Director shall be entitled to 
vote on every matter presented to the Board of Directors on behalf of the Member represented by 
such Director, such votes to be cast in accordance with Article VI herein, 

ARTICLE VTii 
Officers 

The Board of Directors may elect officers fion among its members. The officers of the 
Master Association shall be a Presidenq one or more Vice-Presidents, a Secretary, a Trcasurcr, and 
such other officers and assistant officers as may be decided upon and elected by the Board of 
Directors. The same person may hold two or more offices. The term of each office shall be one (I) 
year or until their s ~ ~ c c s ~ s ~ r ~  are elected or appointed as provided in the By-Laws. The initial 
of5ccs  of the M3ster Association who are to serve until their S U C C ~ S S O ~ S  are t?ected or aFpointed 
as provided in the By-Laws are as follows: 

1. President: 
Thomas BecneI 
101 La Rue France, Suite 500 
Lafayette, Louisiana 70508 - 

I 

- .  



2. Vi c e-P res i d en t : 
WiHiam G. P. Kreuser 
1971 Highway 98 E 
Desth, Florida 32541 

3. Vic e -President : 
Caria BecneI 
IO1 La Rue France, Suite 500 
Lafayette, Louisiana 70508 

4. Vice- PresidendS ecretqmreasurer: 
Christine Barbier 
201 La Rue France, Suite 500 
Lafayerte, Louisiana 70508 

PJiTTCLE 'IX 
In d emni fi cation 

. Every Director and every officer of the Master Association shall be indemnified by the 
Master Association to the hllest extent permitted by Florida law against all expenses and liabilities, 
including attomey's fees, reasonably incurred by or imposed upon him in connection with any 
proceeding or any settlement or any proceeding to which he may be a party or in which he may 
become involved by reason of his being or having been a Director or officer of the Master 
ksociation, whether or not he is a Director or officer at the time such expenses arr i n c m ,  txccpt 
when the Director or officer is guilty of willful misfeasance or maIfeasanct in the pcrfommcc of 
h;s duties; provided that in the event of a settlement, the indemnification shall apply only when the 
Boad of Directors approves such settlement and rehbursment as being in the best interests of the 
Master Association. The foregoing right of hd"%cafion shall bc in addition to and not exclusive 
of a11 other rights to which such Director or officer may be entitIcd. 

ARTTCLE X 
Bv-Laws 

The original By-Laws of the Master Association shall be adopted by a majority vote of the 
Directors. Thereafter, the By-Laws may be altered., amended or rescinded by affirmative vote of 
two-thirds (2/3) of the votes entitled to bc cast by Members of the Master Association. 

ARTICLE XI 
Amendment 

These Articles of Incorporation may be amended from time to'time, in the following manner: 

1 1-1. An amendment or amendments to these Articles of Incorporation may be proposed by 
the Board of Directors acting upon a vote of the majority of the Directors, or by the Members of the 
Master Association representing the owners of a majority of the Units in the Condominium 

p 



I 

Associations, whether meeting as Members or by instrument in writing signed by them. Upon my 
amendment or amendments to these Ankles of  Incorporation being proposed by the Board of 
Directors or Members, such proposed amendment or amen+-r" shall be trmsmitted i~ the 
President of the Master Association, or the acting chief executive officer in the absence of the 
President, who shall hereupon call a special meeting of the Members o f  the Master Associiition for 
3 date not sooner than twenty (20) days or later than sixty.160) days from the receipt by him of the 
proposed amendment or amendments, and it shall be the dcty of the Secret,ary to give each Member 
writfen notice of such meeting stating the time and place of the meeting and reciting the proposed 
amendment; provided, that proposed amendments to the Articles may be corsidered and voted upon 
at m u d  meetings of the Members i f  such amendments are lisred as specific items on the agenda 
for such annual meeting. 

11.2. In order for such amendment or amendments to become effective, the same must be 
approved by an affirmative vote of Members holding three-fourths (3/4) of the votes in the Mastzr 
Association. Thereupon, such amendment or amendments to these By-Laws shall be transcribed, 
certified by the President and Secretary of the Master Association, and a copy thereof shall be 
recorded in the Public Records of Okaloosa County, Florida within thirty (30) days fioni the date 
on which any Amendment or amendments have been affirmativeIy approved by the Members. 

1 1.3. h y  proposal to amend the classes of membership shall require: 

A. The consent of the Class B Member, and 
A 

B. The affirmative vote of at least three-fomhs (314) of the membership votes of 
Class A. . .  

t 

11.4. No amendment shall alter or abrogate the rights of Developer as set forth in the 
Master Declaration, these Articles, or the B y - b w s  without the prior written consent of Dcvcloper. 

ARTICLE XI1 
Term of Existence 

The Master Association shall have perpetual existence. 

ARTICLE Xm 
Dissolution 

The Master Association may be dissolved if not less than two-thirds (23)  of the Members 
ofC:ne 303rd ofDirectors adopt a resolution to t k t  eiTect, aiid s~ch resolution is approved by a vote 
of at least three fourths (Y4) of the membership votes of the Master Association. 

ARTICLE XW 
- DrsposITIoN OF ASSETS Up0 N DIssoLuTroN 

Upon dissolution ofthe Master Association all of its assets remaining after provision for 

I 

* 
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creditors and p a p e n t  of all costs and expenses of such dissolution shall be distributed in the 
following “ m e r :  

14.1. R e d  propexty conhbuted to the Master Association wiihour h e  receipt of other ihzn 
:.-r:--.::- z::si? :::5 ‘7 - - --  -:- _. ---. -.. I I . --4 .xi ;,i Lrse simple and without encumbrances to 
Developer or i t s  successor, whether or not it is a Member at the time of such dissolution, unless it 
refuses to accept the conveyance in whole or in part. 

. .  L.. P.,.. ;--.\- p>. , ’ ’  L,> -\-..- 

13.2. Property determined by the Board of Directors to be appropriate for dedication to an 
applicable governmental agency or utility shall be dedicated to such agency or utility. In the event 
that such dedication is refused acceptance, such property shall be granted, conveyed and assigned 
10 3 nonprofit corpontion, association, trust or other o rgmht ion  to be devoted to purposes as nearly 

those to whch they were required to be devoted by the Master 
Association. 

practicable the same 

14.3. If not conveyed or dedicated to a governmental agency or utility, the Water 
Management System shall be conveyed or dedicated to a similarnot-for-profit organization so as to 
assure continued maintenance thereof. 

14.4. Any remaining assets shall be distributed among the .Class A Members as tenants in 
common, each Member‘s share of the assets to be determined as may be provided in the Bylaws, or 
in the absence of such provision, in accordance with its voting rights. 

I 

ARTlCf ,E X v 
Reeistered Aeent and Rtqistered Office 

t 

The initial registered agent for this Master Association shall be NAPLES-LAWDOCK, 
ITL’C,, a Florida corporation, and the registered ofice shaIi be located at 4501 Tamiami Trail North, 
Suite 300, Naples, Florida 34103. The Board of Directors shall have the right to designate 
subsequent resident agents without amending these Articles. 

IN WITNESS ave cxecuted these Articles 
ofhcorporation, this 

Suite 300 

DAVID L. PETERSEN 
4501 Tamiami Trail North 
Suite 300 
Naples, Florida 34 103 

8 



STATE OF FLORIDA 
C O M Y  OF COLLIER 

Personally known L r  
Type of Identification Produced 

J 
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compIiance with Fiorida Statutes Sections 48.091,617.023, and 607.034, the folIowing 

is submitted: 

. SILVER SHELLS PROPERTY OWTTERS ASSOCIATION, INC., desiring to organize 

a corporation under the laws of the State of Florida, has designated NAPLES-LAWDOCK, NC., 

4501 Tamiami Trail North, Suite 300, Naples, Florida 34103, as its initial Registered Office, and h a  - 

named LEU J. SALVATORI, located at sai gistered Agent. 

1 

DA-VID L. PETERSEN 

ACCEPTANCE OF REGISTERED AGENT 

Having been named Registered Agent for the above stated corporation, at the designated 

Registered Office, the undersigned hereby accepts said appohment, k familiar with and accepts the 

obligations thereof, and agrees to comply with the provisions of Florida Statutes Section 48.091 

relative to ket?ing open said office. 

NAPLES-LAWDOCK, INC., a Florida 

10 
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SILVER SHELLS PROPERTY OWNERS ASSOCIATION, INC. 

A Corporation No t-For-P rofi t 

I. -GENERAL. 

1.1 ,  Master Association. These are the By-Laws of SILVER SHELLS PROPERTY 
OWNERS ASSOCIATION, INC., (the "Master Association"), a Florida Corporation 
Not-For-Profit. The Master Association has been organized for the purpose of administering the 
maintenance, operation and management of the Common Properties and improvements of Silver 
Shells Beach Resort, in accordance with the Declaration of Restrictive Covenants and Easements 
for Silver Shells (the "Master Declaration") to be recorded in the Public Records of Okaloosa 
County, Florida. 

1.2. Silver Shells Beach Resort. The provisions of these By-Laws are applicable to the 
individual Condominium Associations and the properties subject thereto which are located within 
Silver Shells Beach Resort and any other property within Silver SheJIs Beach Resort which is 
subjected to the Master Declaration, and are subject to the provisions of the Master Declaration and 
the Articles of Incorporation of SILVER SHELLS PROPERTY OWNERS ASSOCIATION, 
1l)rC. (the "Articles"). The terms and provisions of the Articles and the Master Declaration shall 
control wherever the same may conflict herewith and bear the same meaning herein as is given to 
them in such documents. 

' 

1.3. Binding Effwt. All Members of the Master Association, and all present or future 
Owners, Occupants, tenants and guests of Units in the Condominium Associations located within 
Silver Shells Beach Resort or any of the facilities thereof, in any manner, are subject to these By- 
Laws, the Articles and the Master Declaration. 

1.4. Address. The office of the Master Association shall initially be at 15000-A Emerald 
Coast Parkway, Destin, Florida 32541. 

1.5. Fiscal Year. The fiscal year of the Master Association shall be the calendar year. 

I .6. Seal. The seal of the Master Association shall bear the name of the Association, the 
word "Florida", and the words "Corporation Not-For-Profi t", and the year of incorporation. 
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11. MEMBERSHIP. 

2.1. Members. The qualification and designation of hlernbers of the Master Associatioii 
(the "Members"), the manner of their admission to niembership and termination of such membership. 
and voting interests of Members, shall be as set for111 in the Articles, the provisions of which are 
incorporated herein by reference. 

2.2. Votes. Each Class A Member shall have one (1 )  vote for each Unit (excluding Cabana 
Units) represented by such Member. The Class B Meniber shall have two (2) votes for each Unit 
(excluding Cabana Units) subject to the Master Declaration, plus one (1). All votes cast by any 
Member shall be weighted and be with reference to the Units represented by such Member. 

2.3. Meetings. Meetings of the Members of the Master Association shall be held only in 
the form of meetings of the Board of Directors of the Master Association. Votes of the Members 
shall be cast by the respective Director on the Board of Directors representing the individual 
Members, as set forth in the Master Declaration. 

111. BOARD OF DIRECTORS AND MEETINGS. 
1 

3.1. Directors. 
qualification of the Board of Directors. 

The Articles of Incorporation control the designation, number and 

3.2. Organizational Mccting. The organizational meeting of a newly elected or designated 
Board shall be heId within a reasonable time after their election or designation, at such time and 
plpce as shall be fixed at the meeting at which they were elected, and no further notice of the 
oiganizational meeting shall be necessary provided that a quorum shall be present. 

3.3. Annual. Meeting. The annual meeting of the Board shall be held at the office of the 
Master Association or such other place in Okaloosa County, Florida, as may be specified in the 
notice of the meeting, at 5:30 p.m. on the first Tuesday in February of each year for the purpose of 
transacting any business authorized to be transacted by the Board; provided, however, that if that day 
is a legal holiday, the meeting shall be held at the same hour on the next succeeding regular business 
day. 

3.4. Rcgular Meetings. Regular meetings of the Board niay be held at such lime and place 
as shall be detemiined from time to time by a majority of the Directors. Notice of regular meetings 
shall be given to each Director, personally or by mail, teleplione or telegram, at Ieast seven (7) days 
prior to the day named for such meeting, unless notice is waived. Unit Owners shall have the right 
to attend all meetings of the Board, but no Unit Owner shall have the right to speak or otherwise 
participate in the meetings without the pemiission of the Board. 

3.5. Special hlcctings. Special meetings of the Board may be called by the President, and 
must be caged by the Secretary at the written request of one-third of the Directors. Not less than 
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three (3) days' notice of a special meeting shall be given to each Director, personally or by mait, 
telephone or telegram, which notice shall state the time. place and purpose of the meeting. 

3.6. Waiter of Notice. Any Director may waive notice of a meeting before, at or after the 
meeting, and such waiver shall be deemed equivalent to the giving of notice. 

3.7. Notice to Members. Adequate notice of all meetings of the Board shall be placed 
conspicuously on the Common Property at least forty eight (48) hours in advance of the time set for 
the meeting except in the case of an emergency meeting. Notice of meetings of the Board may be 
omitted only in the event of emergency where circumstances exist which present such a danger to 
person or property that prompt action is required. In such event, such notice shall be given as is 
practical under the circumstances. 

3.8. Quorum. A quorum at meetings of the Board shall consist of the Directors entitled to 
cast a majority of the voting interest of the entire membership, except as may be specifically 
otherwise provided in the Articles, these By-Laws or the Master Declaration. If any meeting of the 
Board cannot be held because a quorum is not present, or because a greater percentage of the 
Directors is required to constitute a quorum for particular purposes, the Directors who are present 
may adjoum the meeting from time to time until a quorum or the required percentage of attendance 
is present. At any adjourned meeting, any business which might have been transacted at the meeting 
as originally called may be transacted without further notice. No member of the Board may vote by 
proxy or secret ballot at a meeting o f  the Board, nor may a Director abstain from voting except in 
cases of conflict of interest. 

- I 

, 3.9. Presiding Oficer. The presiding oficer of meetings of the Board shall be the President 
of the Master Association. In the absence of the presiding officer, the Directors shall designate one 
of their members to preside. 

3.10 Order of Business. The order of business at m u a l  meetings of the Board, and as far 
as przctical, at other meetings of the Board, shall be: 

Calling of the roll; 
Proof of notice of meeting or waiver of notice; 
Reading or waiver of reading of minutes of previous meeting; 
Reports of Officers; 
Reports of Committees; 
Unfinished business; 
New business; and 
Adj o u m e n t .  

3.1 I .  Powers. Except as provided in the Articles of lncorporatioii or the Master Declaration, 
d l  of fliz powers and duties of the Master Association shall be exercised by the Board or under the 
direction ofl-the Board. 

QUNAP\128593.6 3 



*I OFFICIFlL RECORDS ** 
BK 2210 PG 4896 

3.12. Initial Board. The first Board of Directors of the Master Association shall be 
comprised of the persons named as such in the Articles, who shall serve until their successors are 
designated by the Developer or elected or appointed pursuant to the Articles. Should any member 
of the first Board be unable to serve for any reason. Silver Shells Corporation, a Florida Corporation. 
shal1 have the right to select and designate a successor to act and serve for the unexpired term of the 
Director who is unable to serve. 

, 

3.13. Compensation. No Director of the Master Association shall receive any fee or other 
compensation for services rendered to the Master Association except by specific Resolution of the 
Board. which Resolution shall first be approved by a majority of the Class A Members at the annual 
or a Special Meeting of each Member Condominium Association. 

3.1 4. Parliamentary Rules. General Parliamentary Procedure shall govem the conduct of 
Board Meetings when not in conflict with the Articles of Incorporation or these By-Laws. 

IV. OFFICERS. 

4.1 GeneraIly. Tlie Board shall elect a President, Secretary, Treasurer, and as many Vice 
Presidents, Assistant Secretaries and Assistant Treasurers as the Board shall deem advisable from 
time to time. The President shall be elected from the membership of the Board, but no other officer 
need be a Director. The same person may hold two offices, the duties of which are not incompatible; 
provided, however, that the offices of President and Vice President shalI not be held by the same 
person, nor shall the offices of President and Secretary be held by the same person. The Board may 
fiom time to time elect such other oficers, and designate their powers and duties, as the Board may 
dqem necessary to properly manage the affairs of the Master Association. Officers may be removed 
from office by the Board. 

4.2. President. The President shall be the chief executive officer of the Master Association. 
He shall have all of  the powers and duties which are usually vested in the office of President of a 
corporation not-for-profit, including, but not Iimited to, the power to appoint committees from 
among the Members from time to time, as he may in his discretion determine appropriate, to assist 
in the conduct of the affairs of the Master Association. He shall have such additional powers as the 
Board may designate. 

4.3. Vice-President. The Vice-president shall, in the absence or disability of the President, 
exercise the powers and perform the duties of President. He shall also generally assist the President 
and exercise such other powers and perform such other duties as shall be prescribed by the Board. 

4.4. Secretary. The Secretary shall keep the minutes of all proceedings of the Board. He 
shall attend to the giving and serving of all notices to the Members and Board, and such other notices 
as may be required by law. He shall have custody of the seal of the Master Association and affix the 
same to instruments requiring a seal when duly signed. He shall keep the records of the Master 
Associatiorr; except those of the Treasurer, and shdl perform all other duties incident to the office 
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of Secretary of a corporation not-for-profit and as may be required by the Board and the President. 
The Assistant Secretary shall perform the duties of Secretary when the Secretary is absent. 

4.5. Treasurer. The Treasurer shall have custody of all of the property of the h4aster 
-4ssociatior-i: iiicluding funds, securities and evidences of indebtedness. He sliaI1 keep the assessment 
rolls and accounts of the Members; he shall keep the books of the Master Association in accordance 
with good accounting practices; and he shali perform all other duties incident to the office of 
Treasurer. 

4.6. Compensation. The compensation o f  all officers and employees of the Master 
Association shall be fixed by the Board. This provision shall not preclude the Board from 
employing a Director as an employee of the Master Association, nor preclude contracting with a 
Director for the nianagement of the Common Property. 

V. FISCAL MANAGEh'IENT. 

The provisions for fiscal management of the Master Association set forth in the Master 
Declaration and Articles shall be supplemented by the following provisions: 

1 

5.1. Accounts. The assessment roll shall be maintained in a set of accounting books in 
which there shall be an account for each Member. Such account shall designate the name and 
mailing address of the Member, the &ount of each assessment against the Member, the due date 
thereof, all amounts paid, and the balance due upon each assessment. 

, 5.2. Budget. The Board shall adopt for, and in advance of, each calendar year, a budget 
showing the estimated costs of performing all of the functions of ihe Master Association for the 
ensuing year. Each proposed budget shall show the total estimated expenses of the Master 
Association for that year, including appropriate reserves, and shall contain an itemized breakdown 
of the Common Expenses. Each budget shall also show the proportionate share of the total estimated 
expenses to be assessed against and collected from each Member and the due date(s) and amounts 
of installments thereof. Each due date shall constitute the beginning of an Assessment Period. 

5.3. Adoption of Budget. A copy of the proposed annual budget of the Master Association 
shaI1 be mailed to the Members who shall provide same to the Owners of Units not less than fourteen 
(14) days prior to the meeting of the Board at which the budget will be considered, together with a 
notice of the time and place of the meeting. Such meeting of the Board shall be open to the Owners 
pursuant to Section 3.4 herein. If a budget is adopted by the Board which requires assessment of 
such Owners in any budget year exceeding 1 15% of such assessments for the preceding budget year, 
upon written application of persons holding 25% of the voting interests of all such Owners, made 
to their respective Member Condominium Associations within twenty (20) days after the adoption 
of the budget, a special meeting of the Board shall be held after not less than ten ( I  0) days' written 
notice to each Owner, but within thirty (30) days of the delivery of such notice, at which special 
meeting the-Board may consider only and enact only, a revision of the budget. In the event ;I revised '. 
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budget is enacted which reduces the prior budget by at least ten (1 0%) percent, such budget may not 
thereafter be reexamined by the Unit Owners in the manner hereinabove set forth. However, the 
budget may not be revised dow”ard to a point lower than the merage total budget for the preceding 
two years, and if a budget and assessinents have not been established and made for any preceding 
two years, then the budget and assessments may not be revised downward until two years of 
experience exist. 

In detemiining whether assessments exceed 1 15% of similar assessments in the prior budget 
year, there shall be excluded in the computation reasonable reserves made by the Board for repair 
and replacement of Common Properties, or for anticipated expenses by the Master Association 
which are not anticipated to be incurred on a regular or annual basis; and there shall be excluded 
from such computation, assessments for betterments to the Common Properties. 

Upon adoption of the budget, the Board shall cause a written copy thereof to be delivered to 
each Member who shall provide same to each Owner. If any budget is subsequently amended, a 
copy shall be furnished to each Owner in the same manner. Delivery of a copy of any budget or 
amended budget to an Owner shall not affect the liability of m y  Owner for any assessment, nor shal1 
delivery of a copy of such budget or amended budget be considered as a condition precedent to the 
effectiveness of the budget and assessments levied pursuant thereto. Nothing herein contained shall 
be construed as a limitation upon my Special Assessment in the event that any budget originally 
adopted shall appear to be insufficient to pay costs and expenses of operation and management, or 
in the event of emergencies. 

In the event the annual budget and assessments are not determined prior to the beginning of 
a fiscal year of the Master Association, the assessment for the prior year shall remain in effect until 
rebised by the Board. 

Notwithstanding any other provision of these By-Laws, so long as Developer is in control 
of the Board of Directors, the annual budget of the Master Association shall be established and 
adopted by the Developer. 

5.4. Assessments. Based upon the approved budget, the Master Association shall make 
assessments against Members on an annuill basis, which assessments may be prorated iLqd due and 
payable in quarterly installments (“Assessment Periods”). The assessments shall be made against 
Members, and allocable to Unit Owners, by billing each Member based upon the total number of 
residential Units within each Condominium Association as conipared to the aggregate number of 
residential Units within all Condominium Associations, excluding in each case Cabana Units. Each 
Member shall be responsible for billing and collecting the assessments from that Member’s Unit 
Owners and remitting the same to the Master Association prior to the date of delinquency. Pursuant 
to provisions of the Master Declaration, if assessments or installments thereof are delinquent for 
more than thirty (30) days, the Master Association may accelerate the annual assessment remaining 
unpaid with respect to such delinquent Member for purposes of*collection or foreclosure action by 
the Master _Association. 
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5.5. Special Assessments. The Master Association also may levy Special Assessments 
against a Member Condominium Association or individual Owners who have caused the Master 
Association to hicur special espenses due to willful or neglige~lt acts of said Owners, their 
Occupants. guests, tenants, lessees, invitees or agents, as well as uniform monetary fines for 
violation of the Master Declaration arid the Rules and Regulations of the Master Association. Such 
Special Assessments shall be charged and assessed against the Member or the subject Unit, and may 
be enforced and collected as an assessment for Comnion Expenses, including the foreclosure of a 
lien therefor. 

5.6. The Club at Silver Shells. The Master Association assessments shaII also include 
membership dues and fees payable by Owners of residential Units in connection with membership 
in The Club at Silver Shells (the “Club”) and with regard to the Clubhouse Property. Such dues shall 
be payable to the Club by the Master Association. 

5.7. Depository. The depository of the Master Association shall be such bank or banks as 
shall be designated from time to time by the Board. in which all monies of the Master Association 
shall be deposited. Withdrawal of monies from such bank(s) shall be only by checks signed by such 
persons as are designated by the Board. 

I 

5.8. Accounting. An accounting (or audit if required by law or underwriting guidelines of 
federal agencies or corporations which guarantee or purchase mortgages) of the accounts of the 
Master Association shall be made annually by a Certified Public Accountant, and a copy of the 
report shall be mailed or fbmished by personal delivery to each Member not later than April I of the 
year following the year for which the report is made. Each Member shall in turn provide such report 
to,its constituent Unit Owners promptly thereafter. The report shall show the amounts of receipts 
by accounts and receipt classifications and shall show the amounts of expenses by accounts and 
expense classifications. 

VI, &’IENDMENTS TO BY-LAWS. 

Amendments to these By-Laws shall be proposed and adopted in the following manner: 

6.1. Proposal. Amendments to these By-Laws may be proposed by the Board, acting upon 
vote of a majority of the Directors, or by Members representing a majority of the aggregate votes 
of the Master Association whether by virtue of annual meetings of the Member Condominium 
Associations or by instrument in writing signed by the requisite number of Unit Owners. 

6.2. Board of Directors. Upon any amendment or amendments to these By-Laws being 
proposed by the Board or Members, such proposed amendment or amendments shall be transmitted 
to the President of the Master Association, who shall thercupon call a special meeting of the Board 
for a date not sooner than ten (1 0) days or later than thirty (30) days from receipt by such officer of 
the proposed amendment or amendments, and it shall be the duty of Ihe Secretary to give each 
Director written notice of such meeting in the same form and in the ssnie manner as notice of the 
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call of a special meeting of the Directors. Such amendment shall be adopted upon the affirmative 
vote of Directors holding two-thirds ( 2 / 3 )  of the voting interests of the entire Membership. 

6.3. Members. In the dtemative, an amendment to these By-Laws may be considered and 
voted upon by Members at the annual meeting of their respective Condominium Associations. In  
each case the Members shall follow the procedures in their constituent Condominium Associations 
as in the case of an amendment to the Condominium Master Declaration of the Condominium 
Association. In order for an amendment to become effective in such manner, the amendment must 
be approved by the affirmative vote of Unit Owners holding at least two-thirds (2/3) of the aggregate 
voting interests of the Master Association. Provided, that no amendment to these By-Laws adopted 
by the Members pursuant to this Section 6.3 shall be amended or repealed by the Board if the 
amendment so adopted so provides. 

6.4. Recording. Upon adoption of an amendment to these By-Laws pursuant to Section 6.2 
or Section 6.3 above, such amendment shall be transcribed, certified by the President and Secretary 
of the Master Association, and a copy thereof shall be recorded in the Public Records of Okaloosa 
County, Florida, within thirty (30) days from the date on which such amendment was adopted. 

. .  

6.5. Developer Rights. Notwithstanding the foregoing provisions of this Article VI, no 
amendment to these By-Laws which shall abridge, ame'nd or alter the right of Developer to designate 
a majority of the Board of Directors of the Master Association, or any Member Condominium 
Association, or shall abrogate, amend, alter or affect any other right, benefit or privilege of 
Developer contained in the Master Declaration, the Articles, or these By-Laws, or charge provisions 
hereof relating to the Club, may be adopted or become effective without the prior written consent 
of Developer. 

VU. RULES AND REGULATIONS. 

Rules and Regulations governing the use of the Units and the Common Property and 
Restricted Common Property of the Master Association and the conduct of Owners, Occupants and 
guests shall be adopted in the following manner: 

7.1. Initial Rules and Rcyutations. At its first meeting, the Board of Directors of the 
Master Association, (all of whom shall have been designated by Developer in accordance with the 
Articles of Incorporation and these By-Laws), shall adopt 3n initial set of Rules and Regulations, 
which, after adoption, shall be annexed to these By-Laws in the form of an Exhibit. 

7.2. Amendment to Rules and R e y h t i o n s .  The Board of Directors may from time to time 
by vote of a majority of the voting interests of the Master Association at a duly called meeting of the 
Board, adopt, modify, amend, add to, or detract from the Rules And Regulations. However, an 
amendment to the Rules and Regulations may be adopted by the Member Condominium 
Associations by virtue of action taken at annual meetings of the Member Condominium 
Associations, pursuant to procedures set forth in Article 6.3 of these By-Laws, except that such 
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amendment shall be adopted upon the affirmative vote of Unit Owners holding at least two-thirds 
(2/3) of the aggregate voting interests of the entire Membership of the Master Association; provided, 
that any amendment SO adopted by the Members shall not be amended or repealed by the Board if 
the Rule or Regulation so adopted SO provides. All changes to the Rules and Regulations made by 
the Board shall be mailed by first class inail to each Member, who shall provide the same to each 
Owner not less than thirty (30) days prior to the effective date of the change. No modification, 
amendment, addition or detraction to the Rules and Regulations may be adopted by the Board, which 
would conflict with a provision of the Master Declaration. 

7.3. Enforcement of Rules and Regulations. All violations of Rules and Regulations or 
of any provisions of the Master Declaration, Articles and/or By-Laws shall be reported immediately 
to a member of the Board of Directors, a Master Association officer and/or the management agent. 
Disagreements concerning violations, including, without limitation, disagreement regarding the 
proper interpretation and effect of Rules and Regulations or other provisions of the Master 
Declaration shall be presented to and determined by the Board of Directors of the Master 
Association, whose interpretation and/or whose remedial action shall be dispositive. 

In the event that any Owner, Occupant, person, firm or entity subject to the Rules and 
Regulations, or other provisions of the Master Declaration, fails to abide by them, its they are 
interpreted by the Board of Directors, the Master Association, by its agents and officers, may enforce 
the Rules and Regulations by such means as are deemed necessary and appropriate, including 
recourse to civil authorities, court action if necessary, and monetary fines of not less than $50.00 per 
violation, or pursuant to a schedule of fines adopted by the Board, to be charged and assessed by the 
Master Association uniformly against Owners of Units who violate, or whose invitees, guests, or 
Unit Occupants violate such Rules and Regulations. Such fines shall be charged and assessed 
against the subject Unit, and may be enforced and collected as an assessment for Common Expenses, 
including the foreclosure of a lien therefor; any such fines collected shall be a common asset of the 
Master Association. If the Board of Directors of the Master Association deems it necessary, it may 
seek ail available remedies and may bring action at law or in equity to enforce the Rules and 
Regulations, or other provisions of the Master Declaration, including the provision herein for fines. 
In the event my such action is instituted, and reduced to judgment in favor of the Master 
Association, the Master Association shall in addition be entitled to recover its costs and attorneys' 
fees at the trial level and at all levels of appeal. 
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We hereby certify that the foregoing were adopted as the By-Laws of SILVER SHELLS 
PROPERTY OWNERS ASSOCIATION, INC., a Corporation Not-For-Profit, under the laws of 
the State of Florida, at the first meeting of the Board of Directors on the day of 

, 1999. 

J 
-8 / cp)?.& f k&$p-Y 

Thomas Becnel, Director 

M a  Becnel, Director 
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Assessments 

Total Units - Excluding Cabana Units 

St. Croix Assocaition 
St Maarten Associatbn 
St Maarten N e w  Closing Capital Contribution 
St. Thomas Initial Capitaf Contribution 

Total Project Units 

Silver Shells Beach Resort 
Silver Shells Property Owners Association, Inc. 

Estlmated 2nd Year Operatlng Budget 
January 1,2000 thru December 31,2000 

lncome 
Assessments 
St Maarten New Closing Capital Contribution 
SL Thomas Initial Capital Contribution 

Total Income 

Expenses 
Adminisration & General 

Courtesy Patral 
InwratlCe 
l"icem & Fees 
Management Fees  
Miscellaneous 
Office Supplies 
Postage and Freight 

Total Adminktration & General 

Maintenance & Repairs 
Building 
Cleaning 
Gate System 
Grounds & Landscaping 
Pool supplies 
sams &Wages 

Tc&d Maintenance 8 Repairs 

ut.zties 
Cable Tekvision 
Elecdmty 
Natural Gas 
Telephone 
Waste Removal 
Water & Sewer 

Pt? tal U ti!ities 

TO m.1, 

Annual 
Units % toTotal A m e n t s  

76 42.7% $86,716 
102 57.3% $1 16,383 

$7,500 
$1 16,095 - 

178 100% $326,694 a 

Monthjy Quarterly Yearly 

16,925 50,775 203,099 
$7,500 

$1 16,095 
~ - -  

!___  - 27,225 ~ 81,674 
--a_- 326,6a 

4,333 
260 
33 

2, Quo 
50 
50 
35 

6,76 1 

83 
1,167 

292 
3,500 

583 
7.125 

12,750 

2,967 
1,050 

667 
IO0 
800 

1.333 
$6,917 

13,000 
779 
100 

6 . M  
150 
150 
105 

20,284 

250 
3,500 
075 

10,500 
I , 750 
21.375 
38,250 

8,902 
3,150 
2,000 
300 

2,400 
m 

$20,752 

52,000 
3,117 

400 
24,000 

600 
600 
420 

81,137 

1,000 
14,000 
3,500 

42,000 
7,000 

€iZx!Q 
153,000 

35,607 
12,600 
€3,000 
1,200 
9,600 

I!%C!f!Q 
$83,007 

317,144 



Reserves 
Airconditioning - Courtesy Gate 
Parking & Waterproofing 
Parking & Street Paving 
Roof 
Swimming Pool 
Tennis Courts 

Total Reserves 

Total Expenses 

Reserves 

Airconditioning - Courtesy Gate 
Parking & Waterproofing 
Parking 8, Street Paving 
Roof 
Swimming Pool 
Tennis Courts 

Tob! Reserves 

Sllvat Shells Beach Resort 
Silver Shekt Property Owners Association, Inc. 

Estimated 2nd Year Operating Budget 
January 1,ZMH) thn! December 31,2000 

Monthly Quarterly Yearly 

42 125 500 
79 238 950 
250 750 3,000 
50 150 60 
208 625 2,500 
.167 500 2,000 
796 2,388 9,550 

I 27.225 81.674 326.6941 

Estkmtd Estimated Estimated Annual Beginning Ending 
Useful Remaining Replacemertt Resene Fund Fund 
we Life Gost Contribution Balance Bdmce 

10 10 5,000 500 0 0 
7 7 6,W 950 0 0 
15 15 45,OOO 3,000 0 0 
25 25 15,000 600 0 0 
10 10 25,000 2,5QO 0 0 
3 3 8.ooo 2.ooo !l Q 

102,650 9,550 0 0 

Master4 
0711 9/00 



Assessments 

Total Units - Excluding Cabana Units 

St. Croix Assomition 
St. Maarten Association 
St Thomas Association 

Total Project Units 

I Assessments Per Unit Per Month ] 

Income 
Assessments 
St. Thomas Initial Capital Contribution 

Total Income 

Expenses 
Adminisration 8 General 

Courtesy Patrol 
Insurance 
Licenses & Fees 
Management Fees 
M i q l l a n e o u s  

Supplies 
Payroll Tax and Benefrt 
Postage and Freight 

Total Adminisfration 8 General 

Maintenance & Repairs 
Building 

Gate Systern 
Grounds 8 Landscaping 
Paytoll Tax & Benefit 

Cleaning 

supprm 
Sahries & wages 

Total Maintenance & Repairs 

utilities 
Cable Television 

Natural Gas 
Telephone 
Waste R e m o d  
Water & Sewer 

Elecbricity 

Total UliWes 

TOTAL 

Silver Shells Beach Resort 
Silver Shells Property Owners Association, Inc. 

Estimated 1st Year Operating Budget 
January 1,2001 thru December 31,2001 

Annual 
Units YO toTotal Assments 

76 26.8% $1 56,434 

106 37.3% $218,185 

284 100% $584,570 

I02 35.9% $209,951 

- 

nthly Quarterly Yearly 

I $172 $515 $2,058l 

48,714 146,343 584,570 
$53,500 

I 53,173 159,518 638,0701 

11,083 
292 
33 

3,750 
50 
50 

417 
35 

15,710 

667 
4,015 

217 
7,667 
1,125 

51 7 
8.250 

20,457 

5,667 
1,050 
6,250 

160 
1,333 
xi52 

$1 6,210 

33,250 
075 
100 

1 1,250 
50 

750 
1,250 
105 

47, I 30 

2 , m  
12,045 
650 

23,000 
3,375 
1,550 
18.750 
61,370 

17,oOO 
3,150 

18,750 
480 

4,000 
5.250 

$48,630 

?33,000 
3,500 

400 
45,000 
600 
600 

420 

188,520 

5, 

8.000 
48,180 
2,600 

=loo0 
t3,500 
6,200 

25.ooo 
245,480 

68,m 
12,6OO 
75,000 

1,920 
16,OOO 
21.QoQ 

$1 94,520 

628.520 
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B E A C H  R E S O R T  & S P A  

ST. h,LURTEhi 
2003 

S p r i i i ~  / Late Summcr (3/1-3/21) (4/13-5/21) (8/9-8/31) . -- 
Niglitly" 

Lana1 $203 
3. bed 1 2 bath $234 
7 bed I 3 bath 5277 
3 brd li 3 bath $347 
3 bzrf // 3 11;ltIm End Clllt $ah# 
I'enlllvnse $451-$4S7 

Wiritcr (1  1/1/03-2/28/t)4) 
Nightly4 Weekly 

Lonai $145 $728 
2 bed / 2 b2Lh Si80 5903 
7 bed 3 bath $ I %  $994 
3 bcd i 3 bath $248 fd 1239 
3 bed / 3 bath End tinil $257 EI'XS 

w e  r k I y 
$1 so0 
62345 
S2695 
$3220 
$3472 
$436 1-$47 i 1 

Weekly 
$1U50 
$1232 
ra 1-12s 
51755 
s 1855 
$233 1 -$249O 

P O L I C I E S  & P R O C E D U R E S  



----- I 
StLVER SHELLS 

I 5 U O O  Emerald Coast Parkway & Restaurdni Ruw-Destin 

1 

h/lany iinits have "AVS of the Gulf of blexicu. 

Special property amenities tncludc c~ day spa, state-of-the-art fit- 
ness center, game 1 oom, pmlstde cabanas, an incfoor/outcfuot- 
pool pIi15 R 7,500 sq. ft. lagoon pool. Fabulous restaurant on-site, 

the Grille a t  Silver Shells. 

1-800-336-4853 www,abbott-i-esor-ts.com 



UNIT SPRING-SPRING BREAK SUMMER-PEAK SUMMER 
Daily Weekly Daily Weekly * 

2B 238-358 1449-2333 339-492 221 2-321 1 
3B-38P 301 -558 1827-3634 429-767 2800-4997 

45P 498-626 301 0-4081 71 1-861 4634-5613 

FALL-WINTER 
Daily Weekly 

170-268 889-1 632 
21 5-41 8 11 13-2533 
356-470 1820-2841 





Welcome To Our 
European-Style Luxury Spa 

I 

I ! . . .  . .. " _ ,  





CLINICAL SKIN CARE 

SSAGE THERAPY 

i d 

J 



QDY TREATMENTS 



SALON SERVCES 
Design and Color Services 

Prlces are depeiident on the length , i d  , iriic)imr c)T hair. 
H i r c u r  t9 St)rlc. ................................................. from $42 
Hairctir ............................................. t i c m  $27 
Shampoo ZL Style ............................................ hnm $27 
M~II'S HAIICLI~. &C Style ............................ FIOIII $1.3 CCI 621 
Trxturlzing I'r1111 .................................................... ~ I O I I I  $65 

. SII& Process Color ........................................... I;orn $65 
Highlighring ........................................... limn .$70 
Evel~~sl i /~yt lbrow c Ln t ing ............................................. $20 

,8 

Nails 

Ti aditio i i ~ l  R k i  I 1 i cii IC .................................................. $2 1 
Spa manicwe .............................................................. $37' 
Fiench Manicui-e. .................................................. $17 

Chid Gi-ooming Manicure (men) .................................. $ 1 6  

PdiA C h a n ~ s  .............................................................. $10 
Nail Repair .................................................................. $(I 

Tiad i r i o i d  Pedic til e ...................................................... 5 5 8 
Pcdiciiit' ........................................................... $63'* 

Waxing 
Full Lt.g .................................................................. $58 
H ~ l f  Leg ...................................................................... $37 
Rikini .................................................. $2 i & LIP 
Lip, Riow .............................. $1 1 i.n 
U1lderJrll-i ................................................................ $ 1  6 
Back. ........................................................ s.53 & u p  

............................. 

. . . . . . . . . . . .  .~ .......... _I.. ............. .j.....l....n...M-...-.. .................... . . .  



WE INVITE YOU TO USE 
THE FITNESS CENTER, 

WHIRLPOOL9 SWIMMIMG POOL, 

B E F O E  OR AFTER YOUR SPA SERVICES. 
OR SAUNAS 

GENERAL INFORMATION 

p r q " p  for  your service. 
, 
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9 
Reso!? P:operty Managemert D 

Tel: cas$) 650-9998 P 

15009 Emeralcl Coast l’lwy A 
Destin. FL 32541 T 

A 

0 
R 
T 

FREE 1OCAL CALLS Direct Dial 
LONG DISTANCE 1 + Area Code c butnber - 
INTERNATIONAL 

.20 per minute. hlo other fees apply 

1311 + Country Code 4 
City Code + Number 

0 i- Area Code + Number 
Dial Room Phone Number 

CREDIT CARD/ 
COLLECT 
ROOM TO ROOM 

PHONE NUMBER 1 1 MESSAGE 
WAITING 
C--. 

.---- , ____ 

RETRIEVE MESSAGE , 
___- PI- --_ -- 

DINING SUNURIE5 EMERGENCY 

DIAMOND f 10A 
SERVlCf 



CURRENT E3 lCUNE - RES! DE pd T 1AL 

ENERGY CHARGE 

E U J  CHARGE 

NA 

Gross Receipts Talc 
FranLQise Fee 
State Sales Tax 

$3,101.60 
$5,876K/ 

NA 

CUSTOMER CHARGE 
(2 meters) 

ENERGY CHARGE 

Total 

1,658,520 KWH 

FUEL CHmGE 

Total 

1,658,520 KWH 

DEMAND CHARGE 

$980.04 

X 0.01627 $X,9#.f2 

X 0.02359 $39,12473 

3600 KW x $5.42 $49,512-00 



June 12,2003 

As ymi are aware, it took a little longer than we anticipated accomptishing the conversion 
to r&sier metering; however, it appears to be a positive step fur the resort that will lead to 
reduced energy consumption and lower electricity bills. 

Based on the conversion, the homeowners' association now includes &E: cost of' 
electricity for the units as a commoii expense within its annual budget. When individually 
metered, the cost of electricity for each unit was part of the association common 

guidelines adopted by the board of directors. Based on the inclusion of the electric within 
the a.r" budget I have become mure attuned to watching this expense. Now that we 
receive one master eledric bit[ ibr the units, it has heightened my awareness of this 
expense and helped seuerate mure intere.st by me aid OUT staff ill inwring that steps are 
taken to reduce energy consumption where ever and when ever possible. 

experrses. As manager of the €esort, I am responsible for operatkg within the budget 

It  is my opinim that for resorts that operate in a manner simiIar to hotels, regardless of 
whether they have some permanent occupants, 01- nut, master metering will help ~ o n s m e  
energy and reduce the costs ~f electricity. 



June 12,2003 

In addition, because ofthe master meterrins the electric expme fix &e units is included 
in our a3ima.l Association budget. As manager, 1 am responsible for operating the resort: 
within btrdgetary guidelines approved each year by OW Board of Duectsrs. By including 
the expense witfun the budget, it saves to heighten my aw;areirness arid provide incentive 
to reduce energy costs where ever possible. 






