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October 13, 2003 

HAND DELIVERED 

Ms. Blanca S .  Bayo, Direcloi 
Division of Coiiiniissioil Clerk 

and Administrative Sei-vices 
Florida Public Seiyice Commissioii 
2540 Shutnard Oak Boulevard 
Talhhassee, FL 32399-0850 

Re: Pctitioii of City of Bai tow, Florida, Regarding a Tei-riioi ial Dispiitc wi th  Tampa 
Electric Company. Polk County, Florlda; FPSC Docket NO. 01 1333-ET 

near Ms. B a y .  

Enclosed fot filrug 111 tlic above docket are the origiiial and fifteen ( IS) copies of Tniiipa 
Electric Company's Response to the City of Bartow’s Ameiidcd Mot~on to Co~npel Responscs LO 
Discovery Rquesls  and Motion for Sanctions. 

Please acknowledge receipt and filing of the above by stamping the duplicate copy of ibis 
letler and returning saine to tlus wiiter 

Thank you for your assistance III coimection with this matter. 

Sincerely, 

JDBIpp 
Enclosure 

cc. All Parties o r  Record (w/enc.) 



BEFORE THE FLORIDA PUBLlC SERVICE COhilMISSION 

In re: Petition of City of Baitow, Floiida. 

Electric Company, Polk County, Floiida ) FILED: October 13,3003 

) 
Regaitling a Teiiitorial Dispute with Tampa ) DOCKET NO 01 1333-E1 

RESPONSE OF TAMPA ELECTRIC COMPANY TO THE CITY OF BARTOW’S 
AMENDED MOTION TO COMPEL RESPONSES TO DISCOVERY REQUESTS 

AND MOTION FOR SANCTIONS 

Puisuaiil to Rule 28-1 06.204, Florida Administrative Code, Tampa Electric 

Company (“Tampa Electric” or the “C~oi11p;111y”) liereby responds to thc Aincndcd 

Motioii lo Compel Rcspoases to Discovery Requests iind Motion For Sanctioiis 

(“Amended Motion”) that was filed with thc Comiiiissioii 111 tlus proceetliiig 011 Oclobei 

2, 2003 oil  behalf of the City of Bartow (“Bartow” or the “City”). As discussed in iiiore 

detail below. Bartow’s Amended Motion is simply a reiteration of the Motion To Cornpel 

(“Onyinal Motion”) filed by Bai-tow in  this docket on February 7, 2003. As \vas the casc 

wi tb its original iiiotion, Baitowl’s Amended Motion is conipletely imsuppoi-ted and 

devoid of merit. Bartow’s renewed Motion For Sanctions rcpreseiits yet anothcr abuse of 

tlic Coiiiiiiissiori-s prcxedures, which, 111 itself, shoultl give rise to sanctions against 

Barlow. In suppoil wliereof, Tampa Electric says 

1 . As iiotcd above, the Aincuded Motion reiterates the same unfounded 

assertio~is that were advanced in Baitow’s Original Motion In response, 

Taiiipa Electric hereby incorporates by  refereizce its February 17, 2003 

Answer to the Origiiial Mofioii. Tampa Electric noted in its response that it 

lliid suspended all discovery activities wheii the Commission, at B w ~ ~ w ’ s  

iequucsl and over Tampa Electr~c’s objection, had suspended all activity in the 

docket A copy of this response is attached hereto as Exhibit A. 

2. 011 May 22, 2003, the Commission Staff recommended to the Commission 

that Bartow’s petition be denied without cvidentiary hcanngs hsed oil tlie 

evidence obtained through the discovery proccss. In the abscnce of a 



pi ocedui a1 schedule calling for. heal iiigs. there was no need, procedmally, for 

Tampa Electric to piovide objections and responses to Bartow’s outstanding 

discovery requests. 

3. On June 23, 2003, the Coiiitnission issued Order No PSC-03-0739-PAA-EU 

(“PM”)  adopting tlie Staffs recomaleiidations and denying Bai-tow’s requcst 

foi telief. 

4. On duly 14, 2003, Bartow filed a Protest and Petitioii for Fornial Hearing wi th  

I cgarcl to the matters decitletl in Ihe PAA. 

5 .  On July 22. 2003, Tampa Electric filed its Answer and Motion To D i s i i i ~  i n  

response to Bai-tow’s July 14 Piotest arid Petition In its Motion to Dismiss, 

Taiiipa Elccti ic urged the Commission to deny Bai‘tow’s request for a hcmiiig 

due to Bartow’s failure to clrticulate material fiicts that  \varranl reversal or 

tiiodificatioti of the PAA and for failure to identify specific statutes or rules 

that require rcveisal 01 modification of the PAA, all as required pursuant to 

Rule 38-106.201, F.A.C. 

Tampa Electi I C  respect Tiilly subini ts lhat until the Coiiimission detcimines 

whether a hearing will be held in response to Tampa Electric’s pending 

Motion to Dismiss, there IS 110 legitimate procedural basis for tliscovery 

activity i n  this dockct to be resumed Under the ciicumslatices presented, 

Bartow has failed to meet its buideii of demoiistiatiiig that Tampa Eleclric 

slioould be com~ielled to respond, at this time, to the City’s ApiiL 12, 2002 

discovery requcsts. 

Givcii the foregoing, it IS clear that the City’s requcst for sanctions is wilhout 

mcrit. Tainpa Electi I C  has conducted itself in accordance with the letter aiid 

the spirit of the Conmission’s rules and proccdures at all liincs. Bartow has 

failed to tdeniify a single act or oiiiissioii 011 Tampa Electiic’s part that would 

justify eveii the niosl fleeting considcration of sanctions 
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WHEREFORE, Tampa Electric respectfully requests that the Origiiial Motion and 

the Amended Motion be denied. 
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DATED this I 3'h day of October, 2003. 

Respect full y Su bnii tt ed, 

HARRY W. LONG, JR. 
Assistant General Counsel 
Tampa Electric Company 
Post Office Box I 1  I 
Tampa, Florida 33601 
(813) 228-1702 

and 

JAMES D. BEASLEY 
Ausley & McMullen 
Post Office Box 391 
Tallahassee, Floiida 32302 
(850) 234-91 15 

ATTORNEYS FOR TAMPA ELECTRIC 
COMPANY 
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CERTIFICATE OF SERVICE 

J HEREBY CERTIFY that a tme copy of the foregomg Response, filed on behalf of 

Tampa Electric Company, has been furnished by U. S. Mail or hand delively (*) on this 13'h 

day of October 2003 to the following: 

Ms. Adrjenae Vming* Mr. Joseph J. DeLegge 
Staff Counsel City of Bartow 
Divisioii of Legal Services P. 0. Box 1069 

2540 Shmnard Oak Boulevxd 
'Tallahassee, FL 32399-0850 

Florida Public Service C'oiiiinission B~IZOW, FL 33630-1069 

Mr. Davissoii F Dimlap, dr 
Dunlap 62 Took, P.A 
2057 Delta Way 
Tallaliassee, FL 32303 

4 


