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PETITION FOR APPROVAL 


OF FLORIDA POWER & LIGHT COMPANY'S
STANDARD OFFER CONTRACT  TC \l1 "
Florida Power & Light Company ("FPL"), pursuant to Section 366.051, Florida Statutes (2000) and Florida Administrative Code Rules 25-17.0832(4), 25-22.036(4) and 28-106.301, hereby submits its petition to the Florida Public Service Commission ("Commission") to approve its revised standard offer contract and a revised COG-2 rate schedule, copies of the pages of which FPL seeks to revise are attached hereto as Attachment A  in final format and Attachment B in legislative format. The grounds for this Petition are:

1.
The name and the address of the affected agency are:

Florida Public Service Commission

2540 Shumard Oak Boulevard

Tallahassee, Florida 32399-0850

2.
FPL's address is 9250 West Flagler Street, Miami, FL 33174.  Correspondence, notices, orders and other documents concerning this Petition should be sent to:


Charles A. Guyton


William G. Walker, III


Steel Hector & Davis
LLP

Vice President, Regulatory Affairs

Suite 601



Florida Power & Light Company

215 S. Monroe St.


215 S. Monroe St., Suite 801

Tallahassee, FL  32301

Tallahassee, FL  32301

(850) 222-2300


(850) 521-3910


3.
FPL is a public utility subject to Commission jurisdiction pursuant to Chapter 366, Florida Statutes.  The Commission has jurisdiction pursuant to Chapter 366.051, Florida 

Statutes (2003) to establish rates at which a public utility shall purchase capacity or energy from a cogenerator or small power producer, and FPL invokes that jurisdiction in filing this petition.  FPL has a substantial interest in the rates it pays cogenerators for capacity.  

4.
Under Rule 25-17.0832(4)(a), Florida Administrative Code, FPL may petition the Commission for approval of a standard offer contract available to (1) small power producers or qualifying facilities with a primary fuel that is at least 75 percent biomass, waste, solar or other renewable resource, (2) qualifying facilities with a design capacity of 100 kW or less, or (3) municipal solid waste facilities.  FPL is petitioning for approval of a standard offer contract that would be available for each such entity, even though FPL recently issued a Request For Proposal (“RFP”) in which any such entity could provide an offer for firm capacity and energy.  

5.
The rates and the terms of a standard offer are to be based upon the need for and be equal to “the avoided cost of deferring or avoiding the construction of additional generating capacity or parts thereof by the purchasing utility.”  Rule 25-17.0832(4)(b), F.A.C.  FPL’s next planned generating unit, which has a scheduled in-service date of Summer 2007 and which is currently subject to a pending RFP, is an 1144 MW (Summer) four on one combined cycle to be located at FPL’s Turkey Point plant site.  The proposed standard offer contract is predicated upon a twenty (20) MW portion of FPL’s next planned generating unit.  Thus, FPL’s proposed standard offer contract complies with the Commission’s standard offer rule.  The economic and financial assumptions used in developing the standard offer contract, including the cost parameters of the combined cycle unit, are included as Attachment C.

6.
The Commission’s rule regarding standard offer contracts does not state that a public utility must seek approval of a standard offer contract prior to issuing an RFP.  However, the rule does require that prior to the issuance of a timely notice of a RFP, the open solicitation period for the standard offer must end.  Rule 25-17.0832(4)(e)5, F.A.C.  FPL recently issued a RFP for additional capacity, and when it issued its RFP, it had closed its standard offer contract, so it was in compliance with Rule 25-17.0832(4)(e)5, Florida Administrative Code.

7.
The Commission has previously held that a public utility may open a standard offer contract while an RFP is pending.  See, Order No. PSC-01-2512-PAA-EQ.  In that order, the Commission stated that a waiver of Rule 25-17.0832(4)(e)5 was not necessary for a utility to open a standard offer during a pending RFP. 
  

8.
The revised standard offer contract tariff sheets for which FPL seeks Commission approval are: Fourth Revised Sheet No. 9.850.1, Ninth Revised Sheet No. 9.851, Seventh Revised Sheet No. 9.853, Sixth Revised Sheet No. 9.854, and Sixth Revised Sheet No. 9.855, Second Revised Sheet No. 9.857.2, Fourth Revised Sheet No. 9.858, Third Revised Sheet No. 9.859 and Second Revised Sheet No. 9.859.1.  The revised COG-2 tariff sheets for which FPL seeks approval are: Ninth Revised Sheet No. 10.200, Tenth Revised Sheet No. 10.201, Ninth Revised Sheet No. 10.202, Twenty-Second Revised Sheet No. 10.203, Twenty-Fifth Revised Sheet No. 10.204, Fourteenth Revised Sheet No. 10.205, Seventeenth Revised Sheet No. 10.206, Eighth Revised Sheet No. 10.209, Eighth Revised Sheet No. 10.212, Sixth Revised Sheet No. 10.213 and Second Revised Sheet No. 10.213.1.  These tariff sheets contain essentially the same terms and conditions, other than price, that were approved by the Commission in Order Nos. PSC-00-1748-PAA-EI and PSC-01-2512-PAA-EQ.  These tariff sheets are attached in final format in Attachment A and in legislative format in Attachment B.

9.
In developing the new pricing terms, aside from employing updated economic and financial assumptions, there are two major changes.  First, FPL has identified a combined cycle unit rather than a combustion turbine unit as its avoided unit.  This significantly affects the pricing terms in this standard offer contract.  Second, as with the last several orders approving FPL standard offers, FPL is employing an equity adjustment in the calculation of capacity payments, and this equity adjustment is based upon a methodology Standard & Poors employs when assessing the impact of a utility’s purchased power agreements.  However, Standard & Poors has recently updated its methodology and currently indicates that in making its assessment, it would employ a risk factor of at least 30% when assessing the impact of contracts for which cost recovery is addressed through adjustment clauses.  Since the costs associated with FPL’s standard offer contracts should be recovered in adjustment clauses, FPL is employing a risk factor of 30% rather than the 10% risk factor employed in the last several standard offer contracts.

10.
FPL is not aware of any disputed issues of material facts.  

11.
This petition is not in response to a prior agency decision, so the petitioner cannot state when and how it Areceived notice of the agency decision.@ 

12.
FPL=s revised standard offer contract and the tariff sheets comprising FPL’s revised COG-2 rate schedule should be approved.  

WHEREFORE, FPL respectfully petitions the Commission to approve FPL’s revised standard offer contract and revised COG-2 rate schedule attached hereto in Attachments A and B.


Respectfully submitted,

R. Wade Litchfield

STEEL HECTOR & DAVIS   LLP

Senior Attorney

Charles A. Guyton 

Florida Power & Light Company

215 S. Monroe St.

P.O. Box 14,000

Suite 601

700 Universe Boulevard

Tallahassee, Florida  32301-1804

Juno Beach, Florida  33408


Attorneys for Florida Power

   

& Light Company


By: _____________________
             
Charles A. Guyton


 CERTIFICATE OF SERVICE
          I HEREBY CERTIFY that a true and correct copy of the Petition For Approval of Florida Power & Light Company's Standard Offer Contract was mailed this 5th day of December, 2003 to the following:

  
Harold McLean, Esquire

Office of Public Counsel     


111 West Madison Street

Room 812

Tallahassee, FL 32399-1400

__________________



Charles A. Guyton 


ATTACHMENT A

ATTACHMENT B

ATTACHMENT C











1 The Commission has also previously confronted the issue of whether a utility may offer a standard offer after issuing a capacity RFP in another case and concluded that Gulf Power Company could issue a standard offer contract concurrent with its activities necessary for it to secure permitting and construct its next planned generating unit.  See, In re: Petition by Gulf Power Company for a waiver of Rule 25-17.0832(4), F.A.C., which sets forth requirements for filing a standard offer contract, 99 FPSC 5:445, 448 (Order No. PSC-99-1091-PAA-EI).  There the Commission stated that Gulf did not have to restart its RFP process if it issued a standard offer.  No rule waiver was requested or granted.










