
BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION 
I - 

IN RE: Application of ISLAND 
ENVIRONMENTAL UTILITY, INC., for 1 
original Water Certificate in Charlotte 1 

, I .  

County, Florida. ) DOCKET NO. 020745-SU 

NOTICE OF PILING 

Applicant, ISLAND ENVIRONMENTAL UTILITY, INC., hereby notices filing in the 

above-referenced docket the Exhibits to the Rebuttal Testimony of John R. Boyer, 

which were inadvertently not attached to the Rebuttal Testimony of John R. Boyer 

when filed with the Clerk on January 14, 2004. 

Respectfully submitted on this 
15th day of January, 2004, by: , 

ROSE, SUNDSTROM & BENTLEY, LLP 
600 S. North Lake Boulevard 
Suite 160 
Altamonte Springs, Florida 32701 
(407) 830-6331 
(407) 830-8522 Fax 

MARTIN S. FRIEDMAN 



CERTIFICATE OF SERVICE 
DOCKET NO. 020745-SU 

I HEREBY CERTIFY that a true and correct copy of the foregoing Notice and 

Exhibits to Rebuttal Testimony of John R. Boyer have been furnished by Hand Delivery 

this 15* day of January, 2004, to: 

Rosanne Gervasi, Esquire 
Office of General Counsel 
Florida Public Service Commission 
2540 Shumard Oak Boulevard 
Tallahassee, FL 32399-0850 

and by U.S. Mail on the 15* day of January, 2004 to: 

Jannette Knowlton, Esquire 
Assistant County Attorney 
18500 Murdock Circle 
Port Charlotte, FL 33948 

Mr. Ronald Koenig 
8006 Lago Vista Drive 
Tampa, FL 33614 

Mrs. Linda Bamfield 
Post Office Box 5063 
Grove City, FL 34224 

. 

MARTIN s. FRIED" 

M:\l ALTAMONTE\ISLAND ENVIRONMENTAL\NOF - Exhibits to Rebuttal Testimony.wpd 
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BEFORE THE PUBLIC SERVICE COMMISSION 

REGARDING THE APPLICATION FOR CERTIFICATE TO PROVIDE 

WASTEWATER SERVICE IN 

CHARLOTTE COUNTY, FLORIDA BY 

ISLAND ENVIRONMENTAL UTILITY, N C .  

Docket No. 020745-SU 

EXHIBITS TO 

REBUTTAL TESTIMONY OF 

JOHN R. BOYER 

Exhibit - (JRB-4) Copy of Application for certificate and amendments 

16 



Exhibit __I (JRB-4) 
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BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION 

IN RE: Application of ISLAND 3 
ENVIRONMENTAL UTILITY, INC. 1 
for an original Wastewater Certificate 1 
in Charlotte County, Florida. ) DOCKET NO. 020745-SU 

CORRECTED AMENDMENT TO APPLICATION FOR ORIGINAL CERTIFICATE 

Island Environmental Utility, Inc. (“Utility”), by and through its undersigned 

attorneys, files this Corrected Amendment to its Application for an Original Certificate 

as follows: 

1. The Utility no longer intends to purchase the wastewater plant and 

facilities from Knight Island Utility, Inc., nor provide service within the area currently 

being served by Knight Island Utility, Inc.. Thus, attached is Second mended Exhibit 

“E” reflecting the deletion of the Knight Island Utility, Inc., area from this Application. 

Also attached is a corrected Original Sheet No. 3.1 of Exhibit “D” to reflect the revised 

service area. 

2. No permits have yet been issued. The Utility intends to enter into an 

agreement with the Englewood Water District to provide bulk wastewater treatment 

and disposal. 

3. Since obtaining service fiom Englewood Water District will involve cost 

and expenses different from that of the Utility’s original proposal t o  purchase an 

existing wastewater treatment plant, the Utility requests that this case be bifurcated 

and the certificate portion of the case be considered first and the rates and charges 



established as was done with regard to North Sumter Util i ty Company, LLC, in Order 

NO. PSC-02-0 179-FOF-WS 

WHEREFORE, Island Environmental Utility, Inc., requests this Court accept 

these amendments and bifurcate. 

Respectfully submitted on this 
-19TH day of December, 2002, by: 

ROSE, SUNDSTROM & BENTLEY, LLP 
600 S .  North Lake Boulevard, Suite 160 
Altamonte Springs, FL, 32701 

For the  Firm 1 

CERTlFXCATE OF SERVICE 

I HEREBY CERTIFY that a true and correct copy of the foregoing has been 

furnished by U. S .  Mail this 19TH day of December, 2002, to: 

on the attached list. 

All persons and entities 

For the Firm 1 

ASO\Island EnvironmentalWmd (Corrected) to App for Original Cert 
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LEGAL DESCRIPTION 

That portion of Sections 28, 32 and 33, and the South of Section 29, Township 41 
South, Range 20 East, and Sections 3 and 4, Township 42 South, Range 20 East, 
bounded on the West by the Gulf of Mexico, on the East by the Intercoastal Waterway, 
on the South by Gasparilla Pass, and on the North by Stump Pass, consisting of 
Thornton Key, Knight Island, Don Pedro Island and Little Gaspadla Island all in 
Charlotte County, Florida. 

SECOND AMENDED 
EXHIBIT “E7’ 



ORIGINAL SHEET NO. 3.1 

NAME OF COMPANY: ISLAND ENVIRONMENTAL UTILITY, INC. 

WASTEWATER TARIFF 

(Continued from Sheet No. 3.0) 

DESCRTPTION OF TERRITORY SERVED 

That portion of Sections 28, 32 and 33, and the South I/. of Section 29, Township 41 South, 
Range 20 East, and Sections 3 ,4 ,  15,16, 21,22 and 27 Township 42 South, Range 20 East, 
bounded on the West by the Gulf of Mexico, on the East by the Intercoastal Waterway, on 
the South by Gasparilla Pass, and on the North by Stump Pass, consisting of Thornton Key, 
Knight Island, Don Pedro Island and Little Gasparilla Island in Charlotte County, Florida. 

(Continued of Sheet No. 3.2) 

JACK BOYER 
ISSUING OFFICER 

PRESIDENT 
TITLE 



CHARLCfrrE cwm 

EGCILLA UTILIflES. INC. ('MJ744) 

EfGlFntlW. FL 34224-6758 
7025-A PLACIDA fiW 

FLORIM ICiTEZ SERVICES CGRPORATIOM (WS734) 
P. 0. 60X 609520 
DiilANW. FL 32860-9520 

BUKTER CREEK UTIL1TIES. LLC ('6807) 
P. 0. BOX 716 
V A j t S  GATE NY 12934-0716 

LAKE SUZY UTILITIES. 1NC. (WS798) 
1 AQU.PSOURCE. INC. 
411 5fVEMTH AVEWUE. b 0 .  i4-3 
FITTS8tlRGt-i. PA 15219-1919 

L i l 7 - 5  GASFARILtA WATER UTILITY, JK. IWtle28) 
P. 0 BOX 5145 
GROVE CITY FL 24224-0155 

SOk'N AM) COUWW UTILITIES COHPANY (k'U811) 
2229 PALWER STREET 
PiVSBJGGH. PA 15218-2603 

XHN LECMETTE 
(845) 568-2593 

KILLTW V.  FFROWW 
(412) 393-2623 

JOHIU R. EOYER 
1941 1 626-8294 

RO8EfiT W O E N  
(941 1 624-4521 

RICHARD 5. CUDA 
(941 1 639-3958 

- 1 -  



(VACID FOR 60 DAYS)  
12/18/2002-02/15/2003 

GlWERMHEKTAL AGENCIES 

CLERK OF 'WE CIRCUIT CI2LIP.T 'CHARLOTTE COUNTY 
CI+MLXTE COUNTY ADHIN ISTRATION CENTER 
19500 RRDCCK CIRCLE. ~~ 423 
PORT CFAkLGTTE. FL 33948- 1094 

DEP SOU?J4 DISTRICT 

FOGT YYERS. FC 33901 
2295 v!CP2RIA A\/€. . SUITE 36.3 

S . W .  FLORIDA REGIONAL PLANNING COUNCIL 
P 0. BOX 3455 
NO4M FT. WEE. FL 33916-3455 

- 2 -  



LIST OF MATER AND WASTEMATER UTILITIES I N  CHARLOnE C O U W  

(VALID FOR 60 DAYS) 
12/18/2O02 - D2/ W2OD3 

UTILIJY WE 

STATE WFICIALS 

DIVISION OF TSE CWlSSION CLEiN AND ADH!WISTRATlVE SE'?VICES 
FLORIDA PUFLLC SEZViCE CC,WlSSiCN 
2540 S H U W  OM BOULEVARD 
TALLAWSEE. FL 32399-0850 

- 3  - 



BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION 

IN RE: Application of ISLAND 1 
ENVIRONMENTAL UTILITY, INC. 1 
for an original Wastewater Certificate 1 
in Charlotte County, Florida. ) DOCKET NO. 020745-SU 

AMENDMENT TO APPLICATION FOR ORIGINAL CERTIFICATE 

Island Environmental Utility, Inc. (“Utility”), by and through its undersigned 

attorneys, files this Amendment to its Application for an Original Certificate as follows: 

1. The Utility no longer intends to purchase the wastewater plant and 

facilities f-rom Knight Island Utility, Inc., nor provide service within the area currently 

being served by Knight Island Utility, Inc.. Thus, attached is Second Amended Exhibit 

“E” reflecting the deletion of the Knight Island Utility, Inc., area from this Application. 

Also attached is a corrected Original Sheet No. 3.1 of Exhibit “D” to reflect the revised 

service area. 

2. Part I, D. should be mended to reflect that John R. Boyer will be the 

resident, Secretary and Treasurer and the sole Director. Mr. Boyer will also be the sole 

shareholder. 

3. No permits have yet been issued. The Util i ty intends to enter into an 

agreement with the Englewood Water District to provide bulk wastewater treatment 

and disposal. 

4. Since obtaining service from Englewood Water District will involve cost 

and expenses different from that of the Utility’s original proposal to purchase an 
I 

existing wastewater treatment plant, the Utility requests that this case be bifurcated 



and the certificate portion of the case be considered first and the rates and charges 

established as was done with regard to Nor th  Sumter Utility Company, LLC, in Order 

NO. PSC-02-0179-FOF-WS 

WHEREFORE, Island Environmental Utility, Inc., requests this Court accept 

these amendments and bifurcate. 

Respectfully submitted on this 
ti il ' -day of December, 2002, by: 

ROSE, SUNDSTROM & BENTLEY, LLP 
600 S .  North Lake Boulevard, Suite 160 
Altamonte Springs, FL 32701 
(407) 830-6331- - 

For the Firm 

CERTIFICATE OF SERVICE 

I HEREBY CERTIFY that a true and correct copy of the foregoing has been 
.' --. 

furnished by U. S.  Mail this? - ' day of December, 2002, to: 

M. Christopher Bryant, Esquire 
Oertel, Hoffman, Fernandez & Cole, P.A. 
Post Office Box 1110 
Tallahassee, FL 32302-1110 

MARTIN s. FRIED~UW 
For the Firm 

ASO\Island EnvironmentalMd to App for Original Cert 
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LEGAL DESCRIPTION 

That portion of Sections 28, 32 and 33, and the South l/2 of Section 29, Township 41 
South, Range 20 East, and Sections 3 and 4, Township 42 South, Range 20 East, 
bounded on the West by the Gulf of Mexico, on the East by the Intercoastal Waterway, 
OR the South by Gasparilla Pass, and on t h e  North by Stump Pass, consisting of 
Thornton Key, Knight Island, Don Pedro Island and Little Gasparilla Island all in 
Charlotte County, Florida. 

SECOND AMENDED 
EXHIBIT “E” 



ORIGINAL SHEET NO. 3.1 

NAME OF COMPANY: ISLAND ENVIRONMENTAL UTILITY, INC. 

WASTEWATER TARIFF 

(Continued from Sheet No. 3.0) 

DESCRIPTION OF TERRlTORY SERVED 

That portion of Sections 28, 32 and 33, and the South of Section 29, Township 41 South, 
Range 20 East, and Sections 3,4, 15, 16,21,22 and 27 Township 42 South, Range 20 East, 
bounded on the West by the Gulf of Mexico, on the East by the Intercoastal Waterway, on 
the South by Gasparilla Pass, and on the North by Stump Pass, consisting of Thornton Key, 
Knight Island, Don Pedro Island and Little Gasparilla Island in Charlotte County, Florida. 

(Continued of Sheet No, 3.2) 

JACK BOYER 
ISSUING OFFICER 

PRESIDENT 
TITLE 



ENVIRONMENTAL UTILITY, INC., for 1 
original Water Certificate in Charlotte 1 
County, Florida. ) DOCKET NO. 020745-SU 

NOTICE OF PILING 

Applicant, ISLAND ENVIRONMENTAL UTILITY, INC., hereby notices the filing 

of Late Filed Exhibit “I”, which is the Affidavit of Notice to Property Owners in the 

above-referenced docket. 

Respectfully submitted on this 
29th day of August, 2002, by: 

ROSE, SUNDSTROM & BENTLEY, LLP 
650 S. North Lake Boulevard 
Suite 420 
Altamonte Springs, Florida 32701 
(407) 830-6331 
(407) 830-8522 Fax 

,3 
f <  

v &“MARTIN s. FRIED 

Island Environmental\NOF - Aff of Prop Owners Not 



AFFIDAVIT OF MAILING 

STATE OF FLORIDA 

COUNTY OF CHARLOTTE 

Before me, the undersigned authority, authorized to administer oaths and 

, who, after being take acknowledgments, personally appeared r~ k o $e r 

duly sworn on oath, did depose on oath and say that he is the ? ~ C S * I  dew of 

Island Environmental Utility, Inc. and that on w y 16 2002, he/she did send by first 

class U.S. Mail a copy of the notice attached hereto to the property owners of the 

proposed territory. 

FURTHER AFFIANT SAYETH NAUGHT. 

Sworn to and subscribed before e this /P day of 

Utility, Inc. de/she is personally known to me or has provided 
T u k  $0-r as Tre& detu+-- of Island Environmentai 

asTdentification. 

NOTARY PUBLIC 
My Commission Expires: 



NOTICE OF APPLICATION FOR A N  I N I T I A L  
CERTIFJCATE OF AUTHORIZATION 
FOR WASTEWATER CERTIFICATE 

August 16, 2002- 

Island Environmental Uti l i ty ,  Inc., P. 0.  B o x  5145, Grove City,Florida 
34224 pursuant to Sections 367.031 and 367.045, FIorida Statutes, hereby notices its 
intent to apply to tfie Florida Public Service Commission for a certificate to.provide 
wastewater service to the following described property in Charlotte County, Florida: 

That portion of Sections 19,20,28,29,32 and 33, Township 47. South, Range 20 East, 
and Sections 3 and 4, Township 42 South, Range 20 East, bounded on the West by the 
Gulf of Mexico, OR the East by the Intercoastal Waterway, on the South by Gasparilla 
Pass, and on the N o r t h  by Stump Pass, consisting of Thomton Key, Knight Island, Don 
Pedro lslanci and Little Gasparilia Isianci. 

Any objections to the Application must be filed with the Director, Division of 
Records & Reporting, 2540 Shumard Oak Boulevard, Tallahassee, Florida 32399-0850, 
with a copy to Martin S .  Friedman, Esquire, Rose, Sundstrom & Bentley, LLP, 2548 
Blairstone Pines Drive, Tallahassee, Florida 32301, no later than 30 days after t he  last 
date that the Notice was mailed or published, whichever is later. 

islzind\originil.noi 



BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION 

IN RE: Application of ISLAND 1 
ENVIRONMENTAL UTILITY, INC,, for 1 
original Water Certificate in Charlotte 1 

1 
County, Florida. ) DOCIUZT NO. 020745-SU . 

NOTICE OF m G  

Applicant, ISLAND ENVIRONMENTAL UTILITY, INC., hereby notices the filing 

of Late Filed Exhibit “J”, which is the Affidavit of Publication in the above-referenced 

docket. 

Respectfully submitted on this 
20th day of August, 2002, by: 

ROSE, SUNDSTROM & BENTLEY, U P  
650 S.  North Lake Boulevard 
Suite 420 
Altamonte Springs, Florida 32701 
(407) 830-6331 
(407) 830-8522 F ~ x  

T ‘&ARTIN S .  FRIED 

Island Environmental\NOF - Aff of Publication 



A SUN COAST MEDIA GROUP, tNC PUBLICATION 

NOICE OF APPLICATION 
FOR AN INlTlAL CERTIFICATE 
OF AUTHORIZATION FOR 

WATER CERTIFICATUuiy 25, 
2002 

Knight Water Utility, Inc. 
7092 Placida Road, Capt 
Haze, Florida 3394t 
pursuant t o  Section: 
367.031 and 367.045 
Florida Statutes, hereb 
notices -its intent to appty t l  

the Florida Public Servic 
Commission for a certjficat 
to provide water service t 

Printers and Publishers of the 
Charlotte Sun 

Englewood Sun 
NorthPortSun 

I DeSotoSun 
Venice Gondolier property in Charlotte County, 

Florida: 
That portion of Sections 19, 
20, and 29 in Township 41 
South, Range 20 East 
bounded on the West by the 
Gull of Mexico, on the East 
by the Intercoastal 
Waterway, on the North by 
Stump Pass and on the 
South approximately by the 
Soh line of the North One 
Half of the aforementioned 
Section 29, consisting of 
Thornton Key, Knight Island 
and Don Pedro Island, 
Any objections to the 
Application must be filed 
with the Director, Division of 
Records & Reporting, 2540 
Shumard Oak Boulevard, 
Tallahassee, Florida 32399 
0850, with a copy to Martin 
S. Friedman, Esquire, Rose, 
Sundstrom & Benttey, LLP, 
2548 Blairstone Pines Drive, 
Tallahassee, Florida 32301 , 
no later fian 30 days after 
the last date that the Notice 
was mailed or published 
whichever is later. 
Publish: July 25,2002 
~501970 ~115480 

PUBLISHER'S AFFIDAVIT OF PUBLICATION 
STATE OF FLORIDA 
COUNTY OF CHARLOTTE: 
Before the undersigned authority personally appeared Peggy Mazzone, 
who on oath says that she is legal clerk of the (Charlotte Sun, Englewood 
Sun, DeSoto Sun, North Port Sun, Venice Gondolier Sun), a newspaper 
published at Charlotte Harbor in Charlotte County, Florida; that the 
attached copy of advertisement, being a Notice of Application, 
was published in said newspaper in the issues of: 

July 25, 2002 

Affiant further says that the said newspaper is a newspaper published at 
Charlotte Harbor, in said Charlotte County, Florida, and that  the said 
newspaper has heretofore been continuously published in said Charlotte 
County,- Florida, Sarasota County, Florida and DeSoto County, Florida, each 
day and has been entered as periodicals matter at the post office in Punta 
Gorda, in said Charlotte County, Florida, for a period of 1 year next preceding 
the first publication of the attached copy of advertisement; and affiant further 
says that he or she has neither paid nor promised any person, firm or 
corporation any discount, rebate, commission or refund for the purpose of 
securing this advertisement for publication in the said newspaper. 

261h day of July, 2002. 

r 

. .  

Ithe following described 



BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION 

I 

1 :  

c- 
7; f21 

2: 4 

1 

1 

1 

IN RE: Application of ISLAND 
ENVIRONMENTAL UTILITY, INC. 
for an original Wastewater Certificate 
in Charlotte County, Florida. ) DOCKETNO. 

1 .  I_ 2 r- 
f-?'. -m-- scrJ 2- xc/' -+ 

c y? 

APPLICATION FOR ORIGINAL CERTIFICATE w 

c 

P 

TV 

Island Environmental Utility, Inc., by and through its undersigned attorneys and 

pursuant to Section 367.045, Florida Statutes and Rule 25-30.034, FloridaAdministra- 

tive Code, hereby applies for an original certificate to operate a wastewater utility in 

Charlotte County, Florida, and submits the following information: 

PART I APPLICANT INFORMATION 

A. The full name, address and telephone number of the Applicant: 

Island Environmental Utility, Inc. 
7092 Placida Road 
Cape Haze, FL 33946 

B. The name, address and phone number of the person to contact 

concerning this application: 

Martin S. Friedman, Esquire 
Rose, Sundstrom & Bentley, LLP 
2548 Blairstone Pines Drive 
Tallahassee, Florida 32301 
(850) 877-6555 
(850) 656-4029 fax 
e-mail: mfriedman @ rsbattomeys. com 

C. The Applicant is a Florida for profit corporation created on April 29, 

2002, and has made an election under Subchapter S to be treated as a small business 



corporation for tax purposes. Applicant will commence providing wastewater service 

upon the Commission’s approval. 

D. (1) The names and addresses of the officers and directors are as 

fol~ows: 

Garfield R. Beckstead - Director 
7092 Placida Road 
Cape Haze, FL 33946 

John R. Boyer - President/Director 
Post Ofice Box 5145 
Grove City, FL 

Dean L. Beckstead, Secretary/Treasurer/Director 
7092 Placida Road 
Cape Haze, FL 33946 

(2) ’ The names of the shareholders, each owning an equal number of 
shares, are as follows: 

Garfield R. Beckstead 
John R. Boyer 
Dean L. Beckstead 

PART 11. NEED FOR SERVICE 

A. The territory proposed to be served by Applicant was previously served 
by a, not-for-profit corporation, Knight Island Utility, Inc., which has 
decided it does not want to continue to provide wastewater service to its 
members. This Commission determined Knight Island Utility, Inc. to be 
exempt in Order No. PSC-96-0039-FOF-WS issued January 10,1996. The 
portion of proposed territory which is not currently being served consists 
of developed and undeveloped lots, generally too small to alow each to 
have a potable water well and septic tank due to the separation 
requirements 

B. To the best of Applicant’s knowledge, the provision of service will be 
consistent with the wastewater section of local comprehensive plan, as 
approved by the Department of Community Affairs. 

2 



PART In. SYSTEM INFORMATION 

A. WASTEWATER 

B. (1) The Applicant proposes to provide wastewater service within the 
entire service area. 

(2) The customers consist of single family detached, single family 
attached, condominiums and limited general service (restaurant). 

(3) Attached as Exhibit “A” is a copy of the current permit from the 
Department of Environmental Protection for the operation of the 
wastewater treatment plant. This permit will be transferred to Applicant. 

(4) Attached as Exhibit “€3” is a copy of a Lease upon which the 
wastewater treatment plant is located. This Lease will be assigned to and 
assumed by Applicant upon approval of the Commission. 

P U T  IV - FINANCIAL AND TECHNICAL INFORMATION 

A. ’ (1) Financial Ability. Attached as Exhibit “C” is a Statement of Operations 
for the wastewater system under its current operations. As car, be seen 
from the Statement of Operations, the operation shows net income. In 
addition, the personal financial statements of the shareholders are 
available for inspection by the Staff. 

(2) Technical Ability. ’The Applicant has retained the following 
professionals with regard to the construction, operation, and regulation 
of its wastewater system: 

WilsonMiller, Inc. - engineers 
Gueltzow Utilities, Inc, - operations 
Rose, Sundstrom & Bentley, LLP - legal 

I 

(3) Jack Boyer, one of the owners of Applicant, is also the owner of Little 
Gasparilla Water Utility, Inc. which is certified by the Commission to 
provide water service in Charlotte County, Florida, including a portion of 
the proposed wastewater service area. 

B. The Applicant intends to continue to charge the same rates as are 
currently being charged by the exempt entity. 

3 



PART V 

A. 

PART VI 

A. 

B. 

C. 

PART VI1 

A. 

RATES AND TARIFFS 

The original and two copies of wastewater tariff containing all rates, 
classifications, charges, rules and regulations is attached hereto as Exhibit 
“D”. 

TERRITORY DESCRIPTION AND M A P S  

TERRITORY DESCRIPTION 

An accurate description, using township, range and section references as 
specified in Rule 25-30.030(2), Florida Administrative Code, of the 
territory the utility is currently serving is attached hereto as Exhibit “E”. 

TERRITORY M A P S  

One copy of an official county GIS map or other map showing township, 
range and section with a scale such as 1: = 200’ or 1” = 400’ on which the 
proposed territory is plotted by use of metes and bounds or quarter 
sections and with a defined reference point of beginning is attached 
hereto as Exhibit “F”. 

SYSTEM MAPS 

One copy of a detailed map showing existing lines, facilities and the 
territory to be served is attached hereto as Exhibit “G”. A full size copy 
of the map will be provided directly to Staff when assigned. 

NOTICE OF ACTUAL APPLICATION 

Attached as Exhibit “H” is an affidavit that the notice of actual application 
was given in accordance with Section 367.045(1)(a), Florida Statutes, and 
Rule 25-30.030, Florida Administrative Code, by regular mail to the 
following: 

1. the governing body of the municipality, county or counties in which 
the system or territory proposed to be served is located; 

2. the privately owned water utility that holds a certificate granted by 
the Public Service Commission and that is located within the 
county in which the utility or the territory proposed to be served is 
located; 

4 



B. 

C. 

PART VI11 

3. if any portion of the proposed territory is within one mile of a 
county boundary, the utility shall notice the privately owned 
utilities located in the bordering counties and holding a certificate 
granted by the Commission; 

4. the regional planning council; 

5. the Office of Public Counsel; 

6 .  the Public Service Commission’s Director of Records and Reporting; 

7. the appropriate regional office of the Department of Environmental 
Protection; and 

8. the appropriate water management district; 

An affidavit (including a copy of the Notice), which will be filed as Late 
Filed Exhibit “I” is the notice of actual application was given in accor- 
dance with Rule 25-30.030, Florida Administrative Code, by regular mail 
or personal delivery to each customer of the system. 

Immediately upon completion of publication, Applicant will file an 
affidavit that the notice of actual application was published once a week 
in a newspaper of general circulation in the territory in accordance with 
Rule 25-30.030, Florida Administrative Code. A copy of the proof of 
publication shall accompany the affidavit and will be filed as Late Filed 
Exhibit “J”. 

FILING FEE 

Indicate the filing fee enclosed with the application: 

The wastewater system can serve up to SO0 ERCs so the filing fee is $750.00. 

Respectfully submitted on this 
17th day of July, 2002, by: 

ROSE, SUNDSTROM & BENTLEY, LLP 
2548 Blairstone Pines Drive 
Tallahassee, Florida 32301 
(850) 877-6555 

A 

island\orgcertificate.app s* FNEDT 
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AFFIDAVIT 

STATE OF FLORIDA 

COUNTY OF CHARLOTTE 

I ,  Jack Boyer, do solemnly swear or affirm that the facts stated 

in the foregoing application and all exhibits attached thereto are t rue and 

correct and t ha t  said statements of fac t  thereto constitute a complete 

statement of the matter t o  which it relates. 

FURTHER AFFtANT SAYETH NAUGHT. 

Sworn to  and subscribed before me this b * d a y  of July, 2002, by Jack 
Boyer, y h o  i s m a  tlv known t o  me or provided as 
identification. 

I 

Print Name: % ~ r o A 7  L- t'fiu'os 
NOTARY PUBLIC 
My Commission Expires: 



Department of 

Environmental Protection 
South District 

Jeb Bush P.O. Box 2549 
Governor Forc Myers. Florida 33902-2549 

STATE OF FLOFUDA 
NOTICE OF PERMIT ISSUANCE 

CERTIFIED MAIL NO.: 7000 0520 0012 2992 1099 
RETURN RECEIPT EOUESTED 

In the Matter of an Application 
for Permit by: 

Knight Island Utilities 
c/o Mr. Dean Bechstead, President 
7092 Placida Road 
Cape Haze, Flonda 33946 

I 

Charlotte County - DW 
Knight Island Utilities WWTP 
Facility I.D. No. FLA014095 
Charlotte Harbor E M  

David 6. Scruhs 
Secretary 

Enclosed is a Permit Number FLAO24095 to operate the subject domestic wastewater treatment facility 
with two absorption fields, issued pursuant to Section(s) 403.087, Florida Statutes. 

A person whose substantial interests are affected by the Department's proposed permitting decision may 
petition for an administrative hearing in accordance with sections 120.569 and 120.57 of the Florida Statutes, or all 
parties may reach a written agreement on mediation as an alternative remedy under section 120.573 before the 
deadline for filing a petition. Choosing mediation will not adversely affect the right to a hearing if mediation does not 
result in a settlement. The procedures for petitioning for a hearing are set forth below, followed by the procedures for 
pursuing mediation. 

The petition must contain the information set forth below and must be filed (received) in the Department's 
Office of General Counsel, 3900 Commonwealth Boulevard, Mail Station 35, Tallahassee, Florida, 32399-3000. 
Petitions filed by the permit applicant or any of the parties listed below must be filed within fourteen days of receipt of 
this permit. Petitions filed by any other person must be filed within fourteen days of receipt of this notice of permit. A 
petitioner must mail a copy of the petition to the applicant at the address indicated above, at the time of filing. The 
failure of any person to file a petition (or a request for mediation, as discussed below) w i t h  the appropriate time 
period shall constitute a waiver of that person's right to request an administrative determinahon (hearing) under 
sections 120.569 and 120.57 of the Florida Statutes, or to intervene in this proceeding and participate as a party to it. 
Arty subsequent intervention will be only at the discretion of the presiding officer upon the filing of a motion in 
compliance with rule 28-5.207 of the Florida Administrative Code. 

A petition must contain the following information: 

(a) The name, address, and telephone number of each petitioner; the Department's permit 
identification number and the county in which the subject matter or activity is located; 
(b) a statement of how and when each petitioner received notice of the Department's action; 
(c) a statement of how each petitioner's substantial interests are affected by the department's action; 
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(d) a statement of the material facts disputed by the petitioner, if any; 
(e) a statement of facts that the petitioner contends warrant reversal or modification of the 

( f )  a statement of which rules or statutes the petitioner contends require reversal or modification of 

(g) and a statement of the relief sought by the petitioner, statkg precisely the action that the 

Department’s action; 

the Department’s action; and 

petitioner wants the Department to take. 

Because the administrative hearing process is designed to formulate fmal agency action, the filing. of a petjiion 
means that the Department’s final action may be different from the position taken by it in ths  permit. Persons whose 
substantial interests will be affected by any such final decision of the Department on the application have the right to 
petition to become a party to the proceeding, in accordance with the requirements set forth above. 

Any person may elect to pursue mediation by reaching a mediation agreement with all parties to the proceeding 
(which includes the Department and any person who has filed a timely and sufficient petition for a hearing) and by 
showing how the substantial interests of each mediating party are affected by the Department’s action or proposed 
action. The agreement must be filed in (received by) the Office of General Counsel of the Department at 3900 
Commonwealth Boulevard, Mail Station 35, Tallahassee, Florida 32399-3000, by the same deadIine as set forth above 
for the filing of a petition. 

The agreement to mediate must include the folIowing: 
(a) the names, addresses, and telephone numbers of any persons who may attend the mediation; 
(b) the name, address, and teIephone number of the mediator selected by the parties, or a provision 
for selecting a mediator within a specified time; 
(c) the agreed allocation of the costs and fees associated with the mediation; 
(d) the agreement of the parties on the confdentiality of discussions and documents introduced 
during mediation; 
( e )  the date, time, and place of the first mediation session, or a deadline for holding the first session, 
if no mediator has yet been chosen; 
( f )  the name of each party’s representative who shall have authority to settle or recommend 
settlement ; 
(g) either an explanation of how the substantial interests of each mediating party will be affected by 

--the action or proposed action addressed in this action or a statement clearly identifjmg the 
petition for hearing that each party has already filed, and incorporating it by reference; and 
(h) the signatures of all parties or their authorized representatives. 

As provided in section 120.573 of the Florida Statutes, the timely agreement of all parties to mediate will toll 
the time limitations imposed by section 120.569 and 120.57 €or requesting and holding an administrative hearing. 
Unless otherwise agreed by the parties, the mediation must be concluded within sixty days of the execution of the 
agreement. If mediation results in settiement of the administrative dispute, the Department must enter a final order 
incorporating the agreement of the parties. Persons whose substantial interests will be affected by such a modified 
final decision of the Department have a right to petition for a hearing only in accordance with the requirements for 
such petitions set forth above, and must therefore fiIe their petitions w i t h  fourteen days of receipt of the fmal order. 
If mediation terminates without settlement of the hspute, the Department shall noti@ all parties in writing that the 
administrative hearing processes under section 120.569 and 120.57 remain available for disposition of the dispute, and 
the notice will specify the deadlines that then will apply for challenging the agency action and electing remedies under 
those two statutes. 

This action is fmal and effective on the date filed with the Clerk of the Department unless a petition (or request 
for mediation) is filed in accordance with the above. Upon the timely filing of a petition (or request for mediation) this 
order will not be effective until m e r  order of the Department. 
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Any party to the order has the right to seek judicial review of the order under section 120.68 of the Florida 
Statutes, by the filing of a notice of appeal under ruIe 9.1 10 of the Florida Rules of Appellate Procedure with the Clerk 
of the Department in the Office of General Counsel, 3900 Commonwealth Boulevard, Mail Station 35, Tallahassee, 
Florida, 32399-3000; and by filing a copy of the notice of appeal accompanied by the applicable filing fees with the 
appropriate district court of appeal. The notice of appeal must be filed within 30 days from the date when the final 
order is filed with the Clerk of the Department. 

Executed in Fort Myers, Florida. 

STATE OF FLORIDA DEPARTMENT 
OF ENVLRONENTAL PROTECTION 

,Richa W. dantrell 
Dire F orof 
D is&c t Management 

CERTIFICATE OF SERVICE 

The undersigned duly designated deputy agency clerk hereby certifies that this NOTICE OF PERMIT 
ISSUANCE and all copies were mailed by certified mail before the close of business on fnfl R e  r-( 1 
to the listed persons. 

,200 I 

Clerk Stamp 

FILDIG AND ACKNOWLEDGMENT 
-. 

FILED, on this date, pursuant to s. 120.52( 1 l), Florida Statutes, with the designated Department Clerk, receipt of 
which is hereby achowledged. 

R W CISIUcapklm 

A n 

R 3 -bo 1 
i-J Date 

Copies furnished to: 

Robert J. Halback, P.E. 
Andrew Barienbrock - FDEP 
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Department of 

Environmental Protection 
Jeb Bush 
Governor 

South District 
P.O. Box 2549 

Fort Myers. Florida 33902-2549 

STATE OF FLORIDA 
DOMESTIC WASTEWATER FACILITY PERMIT 

David B. Struhs 
Secretary 

PERMITTEE: 

Knight Island Utilities 
c/o Mr. Dean Beckstead, President 
7092 Placida Road 
Cape Haze, Florida 33946 

PERMIT NUMBER: FLAO 14095 
ISSUANCE DATE: March 1,2001 
EXPIRATION DATE: February 28,2006 
PA FILE NUMBER: FLAO 14095-00 1 -DW3 P 

FACILITY: 

Knight Island Utilities WWTP 
Palm Island Village 
Cape Haze, Florida 33946 
Charlotte County 
httitude: 2 6 O  53' 02" N Longitude: 82" 19' 34" W 

Ths permit is issued under the provisions of Chapter 403, Florida Statutes, and applicable rules of the Florida 
Administrative Code. The above named permittee is hereby authorized to operate the facilities shown on the 
applicgtion and other documents attached hereto or on file with the Department and made a part hereof and 
specfically described as follows: 

TmATMENT FACILITIES: 

An existing 0.055 MGD, Annual Average Daily Flow (TMADF), extended aeration process domestic wastewater 
treatment facility consisting of a bar screen, two aeration tanks with a total volume of 54,700 gallons, one 30,600 
gallon final settIing tank, one 15,000 gallon aerobic sludge digester, two multi media tertiary filters with a total filter 
area of 52 square feet, one 5,000 gallon backwash holding tank, one 5,000 gallon mud well and two chlorine contact 
chambers with a total volume of 9,000 gallons. 

Reuse: 

Land Application: An existing 0.055 MGD, AADF, permitted capacity rapid-rate land application system (R-00 1)  
consisting of two absorption fields with a total appIication area of 40,OOO square feet, located on site. 

IN ACCOIWANCE WITH: The limitations, monitoring requmments and other conditions as set forth in this 
permit. 
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PERMITTEE: Knight IsIand Utilities 
c/o Mr. Dean Beckstead, President 

7 

hl on i tori n g 
Location Site 

Number 

Annual Three Weekly Single Monitoring 
Parameter Units Average Month Average Sample F r  eq u en cy Sample Type 

Average 

Monthly Grab EFA - t 
Oxygen Demand (5 day) 

. Grab EFA - I Total Suspended Solids mg/L Maximum io  Monthly 

Carbonaceous Biochemicai mg/L Maximum 20 30 45 69 

PERMIT NO.: FLA014095 
PA FILE NUMBER: FLA014095-001-DW3P 

Notes 

. 1. 

PH 

Toial Residual Chlonne (For 
Disinfection) 

Nitrate (as N )  

RECLAIMED WATER LIMITATIONS AND MONlTORING REQUIREMENTS 

6.0 to 8.5 

0.5 

5 DaysWeek Grab EFA - 1 std. Range 
units 
mg/L Minimum 

5 DaysAVeek Grab EFA - I See 
Cond.l.A.4 

12 EFA- 1 Grab 
mg/L Maximum 

Monthly 

A. Land Application System 
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PERMITTEE: Knight Island Utilities 
c/o Mr. Dean Beckstead, President 

PERMIT NO.: FLA014095 
PA FlLE NUMBER: FLA014095-00l-DW3P 

2. Reclaimed water samples shall be taken at the monitoring site locations listed in Permit Condition I. A. 
1. and as described below: 

3. The arithmetic mean of the monthly fecal coliform values collected during an annual period shall not 
exceed 200 per 100 mL of reclaimed water sample, The geometric mean of the fecal coliform values 
for a minimum of 10 samples of reclaimed water, each collected on a separate day during a period of 
30 consecutive days (monthly), shall not exceed 200 per 100 mL of sample. No more than 10 percent 
of the samples collected (the 90th percentile value) during a period of 30 consecutive days shall exceed 
400 fecal coIiform values per 100 mL of sample. Any one sample shall not exceed 800 fecal coliform 
values per 100 mL of sample. Note: To report the 90th percentile value, list the fecal coliform values 
obtained during the month in ascending order. Report the value of the sample that corresponds to the 
90th percentile (multiply the number of samples by 0.9). For example, for 30 samples, report the 
corresponding fecal coliform number for the 27th value of ascending order. [62-600.440(4)(~), 6-8- 
931 

4. A mini" of 0.5 mg/L total residuaI'chlorine must be maintained for a minimurn contact time of 15 
minutes based on peak hourly flow. [62-600.440(4)(b), 6-8-93] 



PERMITTEE: Knight Island Utilities 
c/o Mr. Dean Beckstead, President 

Weekly Single M o n i to r i n g 
Average 1 Snmple 1 Frequency 

PERMIT NO.: FLAO 14095 
PA FILE NUMBER: FLAOI4095-001-DW3P 

Sample Type 

B. Other Limitations and Monitoring and Reporting Requirements 

1. 

I 

During the period beginning on the issuance date and lasting through the expiration date of this permit, the treatment facility shall be limited and 
monitored by the permittee as specified below: 

Flow 

Influent Limitations 1 M a  nlrori ng Requirements 

Average 
mgd Maximum 0.055 

Parameter I 
Carbonaceous Biochemical 

Oxygen Demand (5 day) . 
mg/L Report 

Total Suspended Solids mg/L Report 

5 Daysmeek Elapsed time meter 
measurements 

Monthly Grab 

. Monthly Grab 

Monitoring 
Location Site 

Number 

CSP - 1 

I N F - I  

INF- 1 

Notes 

See 
Cond.I.A.5 

See 
Cond.l.B.3 

See 
Cond . I B . 3  
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PERMITTEE: Knight Island Utilities PERMIT NO.: FLAO 14095 
c/o Mr. Dean Beckstead, President PA FILE NUMBER: FLAO 14095-00 1 -D W3P 

2. Samples shall be taken at the monitoring site locations listed in Permit Condition I. B. 1 and as 
described below: 

3. Influent samples shall be collected so that they do not contain digester supernatant or return activated 
sludge, or any other plant process recycled waters. [62-60 I.m0(4), 5-31-93] 

4. Parameters which must be monitored as a result of a ground water discharge (Le., land application 
system) shall be analyzed in accordance with Chapter 62-601, F.A.C. [6.2-620.610(18), 11-29-94] 

5. Elapsed time meters shall be calibrated at least annually. [62-601.200(17) and .500(6), 5-31-93] 

6 .  The permittee shall provide safe access points for obtaining representative influent and effluent 
samples, which are required by this permit. [62-601.500(5), 5-31 -931 

7. During the period of operation authorized by this permit, the permittee shall complete and submit to the 
Department on a monthly basis Discharge Monitoring Report(s) (DMR), Form 62-620.9IO( IO), as 
attached to this permit. The permittee'shall make copies of the attached DMR fon(s) and shall submit 
the completed DMR form(s) to the South Diseict Ofice at the address specified in this Permit by the 
twenty-eighth (28th) of the month following the month of operation. , [ I  I-29-94]~62-60I.300(1), (2), 
and (3), 5-31-93] 

8. Unless specified otherwise in ths  permit, all reports and notifications required by this permit, including 
24-hour notifications, shall be submitted to or reported to, as appropriate, the Department's South 

. District Office at the address specified below: 
<- 

Florida Department of Environmental Protection 
South District Office 
P.O. Box 2549 
Ft. Myers, Florida 33902-2549 

Phone Number - (941) 332-6975 

All FAX copies shall be followed by original copies. 
FAX Number - (941) 332-6969 
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PERMITTEE: Knight Island Utilities. 
c/o Mr. Dean Beckstead, President 

PERMIT NO.: FLA014095 
PA FILE NUMBER: FLAO 14095-00 1 -D W3P 

I .  

2. 

3. 

4. 

5 .  

6. 

7. 

8. 

9. 

LT. Residuals Management Requirements 

Basic Management Requirements 

The method of residuals use or disposal by this facility is land q&ication or disposal in a Class I or IIsolid 
waste landfill. 

The permittee shall be responsible for proper treatment, management, use, and land application or disposal of its 
residuals. [62-640.300(5), 3-3 0-981 

The permittee will not be held responsible for violations resulting from land application of residuals if the 
permittee can demonstrate that it has delivered residuals that meet the parameter concentrations and appropriate 
treatment requirements of this rule and the applier (e.g. hauler, contractor, site manager, or site owner) has 
legally agreed in writing to accept responsibility for proper land application of the residuals. Such an agreement 
shall state that the applier agrees, upon delivery of residuals that have been treated as required by Chapter 62- 
640, F.A.C., that he will accept responsibility for proper land application of the residuals as required by Chapter 
62-640, F.A.C., and that the applier agrees that he is aware of and will comply with requirements for proper land 
application as described in the facility’s permit. [62-640.300(5), 3-30-981 

The permittee shall not be held responsible for treatment, management, use, or land application violations that 
occur after its residuals have been accepted by a permitted residuals management facility with which the source 
facility has an agreement in accordance with Rule 62-640.880( l)(c), F.A.C., for further treatment, management, 
use or land application. [62-640.300(5), 3-30-981 

Disposal ofresiduals, septage, and other solids in a solid waste landfill, or disposal by placement on land for 
purposes other than soil conditioning or fertilization, such.as at a monofill, surface impoundment, waste pile, or 
dedicated site, shall be in accordance with Chapter 62-701, F.A.C. [62-640.100(6‘’@)364, 3-30-981 

If this facility wishes to land apply residuals in the hture the permittee shall make application to the Department 
for a minor revision to permit conditions io accordance with F.A.C. Rule 62-620.330(3)(b)3, prior to any land 
application. 

Land application of residuals shall be in accordance with the conditions of this permit, the approved Agricultural 
Use Plan(s), and the requirements of Chapter 62-640, F.A.C. [62-640, 3-30-981 

The domestic wastewater residuals for this fitcility are classified as Class B. 

The permittee shall achieve Class B pathogen reduction by meeting the pathogen reduction requirements in 
section 503.32(b)(3) (“Alfernafive 2 ” -  Use of PSRP-lime stabilization) of Title 40 CFR Part 503, revised as of 
October 25, 1995. [62-640.600(1)(6), 3-30-981 

10. The permittee shall achieve vector attraction reduction by meeting the vector attraction reduction requirements 
in section 503.33(b)(4) ( “Option 6”  - Add alkaline materials to raise the p H  under specified conditions) of 
Title 40 CFR Part 503, revised as of October 25, 1995. 

I 1. Treatment of liquid residuals or septage for the purpose of meeting the pathogen reduction or vector attraction 
reduction requirements set forth in Rule 62-640.600, F.A.C., shall not be conducted in the tank of a hauling 
vehicle. Treatment of residuals or septage for the purpose of meeting pathogen reduction or vector attraction 
reduction requirements shall take place at the permitted facility[62-6#U.400(8), 3-30-981 

12. The permittee shall sample and analyze the Class A or Class B residuals to monitor for pathogen and vector 
amaction reducnon requirements of Rule 62-640.600, F.A.C., and the parameters listed in the table below at 
least once every 12 months for fucilities generating greater than zero bit1 less than 320 dtpyl.) The following 
parameters shall be sampled and analyzed: 
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PERMITTEE: Knight Island Utilities. 

Parameter Ceiling Concentrations 
(Single Sample) 

Total Nitrogen (Report only) % dry weight 

c/o Mr. Dean Beckstead, President 

Cumulative Application 
Limits 

Not applicable 

PERMIT NO.: FLAO 14095 
PA FILE NUMBER: FLA014095-001-DW3P 

Total Phosphorus 

Total Potassium 

Arsenic 

13. 

14. 

15. 

16. 

(Report ody) % dry weight 

(Report only) % dry weight 

75 mgkg dry weight 

Not applicable 

Not applicable 

36.6 pounddacre 

Cadmium 85 mgkg dry weight 34.8pounds /acre 

Copper 

Lead 

4300 mgkg dry weight 

840 mgkg dry weight 

1340 poundslacre 

268 pounddacre 

Mercury 

Molybdenum 

Nickel 

57 mg/kg dry weight 

75 m a g  dry weight 

420 mgkg dry weight 

15.2 pounddacre 

Not applicable 

375 pounds/acre 

Selenium 

Zinc 

(Report only) % 1 Not applicable I Total Solids 

100 mg/kg dry weight 

7500 mgkg dry weight 

89.3 pounddacre 

2500 poundslacre 

(62-640.6.50(1), 62-640.700(1), 62-640.700(3)@), and 62-640.8-50(3), 3-30-98) 

PH 

Sampling and analysis shall be conducted in accordance with Title 40 CFR Part 503, section 503.8 and the 
U.S. Environmental Protection Agency publication - POTW SludEe Sampling and Analvsis Guidance 
Document, 1989. In cases where disagreements exist between Title 40 CFR Part 503, section 503.8 and the 
POTW Sludee S a w l i n g  and Analysis Guidance Document, the requirements in Title 40 CFR Part 503, 
section 503.8 will apply. (62-640.6SO(l), 62-640.700(1), 62-640.700(3)@), and 62-640.850(3), 3-30-98) 

(Report only) standard units Not applicable 

Grab samples shall be used for pathogens and determinations of percent volatile solids. Composite samples 
shall be used for metals. [62-64O. 65O(l)(e), 3-30-981 

Residuals shaIl not be land applied if a single sample result for any parameter exceeds the ceiling 
concentrations given in this permit. Residuals shall not be distributed and marketed if the monthly average 
of sample results for any parameter exceeds the Class AA parameter concentrations given in this permit. 
Monthly averages of parameter concentrations shall be determined by taking the arithmetic mean of all 
sample results for the month. [62-640.650(1)@), 3-30-981 

The permittee shall submit the results of all residuals monitoring with the permittee’s Discharge Monitoring 
Report under Chapter 62-60 I ,  F.A.C. The analytical results from each sampling event shall be submitted 
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PERMITTEE: Knight Island Utilities. PERMIT NO.: FLAO 14095 
c/o Mr. Dean Beckstead, President PA FILE NUMBER: FLAO14095-001-DW3P 

with the report for the month in which the sampling event occurs. Copies of all applicable analytical reports 
shall be submitted with the monitoring results, [62-640.650(3)(u)&(e), 3-30-981 

Land application of “other solids” as defined in Chapter 62-640, F.A.C., is only allowed if specificalIy 
addressed in the Agricultural Use Plan(s) approved for this facility. Land application of “other solids” is 
subject to Chapter 62-640, F.A.C., and the permit conditions- that apply to land applied residuals. [62- 

17. 

64 0.8 60, 3-3 0-981 

Land Application (Agricultural Sites or Reclamation Sites) 

18. 

I9 .  

20. 

21. 

22. 

23. 

24. - 

25. 

26. 

2 7. 

28. 

29. 

30. 

Class €3 residuals shall not be used on unrestricted public access areas. Use of Class B residuals is limited 
to restricted public access areas such as agricultural sites, forests, and roadway shoulders and medians[62- 
640.600(3) (b), 3-3 0-98 ] 

Plant nursery use of Class B residuals is limited to plants which will not be sold to the public for 12 months 
after the last application of residuals. [62-6#0.6O0(3)@) I., 3-30-981 

Use of Class B residuals on roadway shoulders and medians is limited to restricted public access roads. 
[62-640.600(3)fi)2., 3-30-981 

Food crops with harvested parts that touch the residuals/soil mixture and are totally above the land surface 
shall not be harvested for 14 months after the last application of Class B residuals. [62-640.600(3)@)3., 3- 
30-981 

Food crops with harvested parts below the surface of the land shall not be harvested for 20 months after 
application of Class B residuals when the residuals remain on the land surface for four months or longer 
before incorporation into the soil. [62-640.6Q0(3)@)4., 3-30-98 

Food crops with harvested parts below the surface of the land shall not be harvested for 38 months after 
application of Class B residuals when the residuals remain on the land surface for less than four months 
before incorporation into the soil. [62-640.600(3)@)5., 3-30-981 

Food crops, feed crops, and fiber crops shall not be harvested for 30 days following the last application of 
Class 13 residuals. [62-640.600(3)(b)6.,3-30-98] 

Animals shall not be grazed on the land for 30 days after the last application of Class B residuals. [62- 
640.600(3)@) 7., 3-30-981 

Sod whch  will be distributed or sold to the public or used on unrestricted public access areas shall not be 
harvested for 12 months after the last application of Class B residuals. [62-640.600(3)@)8., 3-30-981 

The public shaH be restricted from application zones for 12 months after the last application of Class B 
residuals. [62-640.600(3)@), 3-30-981 

Residuals that do not meet the requirements of Chapter 62-640, F.A.C., for Class AA designation shall not 
be used for the cultivation of tobacco or leafy vegetables. [62-640.400(7), 3-30-981 

The wastewater k‘eatment facility permittee shall apply for a minor permit revision on DEP Form 62- 
620.9 1 O(9) for new, modified, or expanded residuals land application sites. The facility’s permit shall be 
revised to include the new or revised Agricultural Use Plan(s) prior to application of residuals to the new, 
modified, or expanded sites, unless all of the foIlowing conditions are met: 

The permittee notifies the Department within 24 hours that the site is being used; 
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PERMITTEE: Knight Island Utilities. PERMIT NO.: FLAO 14095 
c/o Mr. Dean Beckstead, President PA FILE NUMBER: FLAO14095-002-DW3P 

Site Name 

S chro e de r - 
Manatee Ranch 

3 1. The site meets the site use restrictions of Rule 62-640.600(3), F.A.C, and the criteria for land application of 
residuals in Rule 62-640,700, F.A.C.; 

Residual App 1 ic ation Site Location 
’ Hauler Area Latitude Longitude 

Company (acres)* County DD MM SS DD MM SS 
Almar Septic 1628/2560 Sarasota 27 23 10 82 21 03 

7 

32. T h e  pennittee submits a new or revised Agricultural Use Plan for the site with a permit application in 
accordance with Rule 62-640.300(2), F.A.C., within 30 days of beginning use of the site; 

33. The  permittee does not have another approved land application site, another approved disposal method (e.g. 
landfilling or incineration), or approved storage facilities available for use; and, 

34. The permittee demonstrates during pennit application that application of additional residuals to an existing 
approved application site wouId have resulted in violation of Department d e s ,  or was not possible due to 
circumstances beyond the permittee’s control. 

35. Current Agricultural Use PIan(s) identify residuals landspreading on the following sites: 

36. 

37. 

38. 

.- 
39. 

40. 

41. 

42. 

Residuals application rates are limited to agronomic rates based on the site vegetation as identified in the 
Agricultural Use Plan. [62-640.750(2), 3-30-981 

Residuals shall be applied with appropriate techniques and equipment to assure uniform application over 
the application zone. [62-640.700(2)(~), 3-30-981 

The spraying of liquid domestic wastewater residuals shall be conducted so that the formation of aerosols is 
minimized. [62-640.700(2)(d), 3-30-981 

Residuals storage facilities at land application sites shall be subject to applicable setback requirements for 
residuals application sites. Residuals stored at land application sites shall be stored in a manner that will 
not cause runoff or seepage from the residuals, objectionable odors, or vector attraction. Storage areas must 
be fenced or ohenvise provided with appropriate features to discourage the entry of animals and 
unauthorized persons. At the time of application, the stored residuals must meet the parameter 
concenixations, pathogen and vector attraction reduction requirements, and cumulative application limits of 
this permit. Residuals storage facilities at land application sites may be used only for temporary storage of 
stabilized residuals for no more than 30 days during periods of inclement weather or to accommodate 
agricultural operations, or up to the period (not to exceed two years) specified in the Agricultural Use Plan. 
{62-64 0.7OO(2) (e), 3 - 3 0-98) 

Residuals application sites shall be posted with appropriate advisory signs identifying the nature of the 
project area. [62-640.7#0(2)@, 3-30-931 

The pH of the residuals soil mixture shall be 5.0 or greater at the time residuals are applied. At a minimum, 
soil pH testing shall be done annually. [62-640.700(5)(d), 3-30-981 

The permittee shall maintain records of application zones and application rates and shall make these records 
available for inspection w i h  seven days of request by the Department, or delegated Local Program The 
permittee shali maintain record items a. through e. below in perpetuity, and maintain record items f. through 
k. for five years:: 
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PERMITTEE: Knight Island Utilities. 
c/o Mr. Dean Beckstead, President 

PERMIT NO.: FLA014095 
PA FILE NUMBER: FLAOl4095-00 1 -D W3P 

a. 
b. 
C. 

d. 

e. 

f. 
g. 

h. 
1. 

Date of application of the residuals; 
Location of the residuals application site as specified in the Agricultural Use Plan; 
Identification of each application zone used by the permittee at the application site and the 
acreage of each zone; 
Amount of residuals applied or delivered to each application zone. Cumulative loading of each 
application zone; 
The names of all other wastewater facilities using each of the application zones identified in 
item c; 
Method of incorporation (if any),; 
Measured pH of the residuals soil mixture at the time the residuals are applied (tested at least 
annua 11 y ) ; 
Unsaturated depth of soil above the water table level at the time of application; 
Concentration of parameters in the residuals as required by this permit, and the date of last 
analysis; and 
The results of any soil testing that is done under Rule 62-640.500(4)(a), F.A.C. 

43. The permittee shal1 submit an annual summary of residuals application activity to the District Office on 
Department Form 62-640.210(2)(b) for all residuals applied during the period of January 1 through 
December 3 1. The summary for each year shall be submitted by February 19 of the following year. If more 
than one facility applies residuals to the same application zones, the s u m m a r y  must include a subtotal of 
each facility’s contribution of residuals to the application zones. 

44. If residuals that are subject to the cumulative loading limitations of Rule 62-640.700(3), F.A.C., have been 
applied to an application zone, and the cumulative loadmg amount of one or more of the pollutants is not 
hown, no further applications of residuals.may be made to that application zone. [62-640.700(3)fl, 3-30- 
981 

45. A minimum unsaturated soil depth of two feet above the water table level is required at the t h e  the 
residuaIs are applied to the soil. [62-640.700(6)(a), 3-30-981 

46. Residuals shall not be applied during rains that cause runoff from the site or when surface soils are 
saturated. [62-640.700(7)(a), 3-30-981 

I f  the permittee intends to accept residuals from other facilities, a permit revision is required pursuant to 
Rule 62-64O.S80( 2)(d), F.A.C. [62-640.880(2)(d), 3-30-981 

_- 
47. 

48. Storage of residuals or other solids at the permitted facility shalI require prior written notification to the 
Department if the storage lasts longer than 30 days. [62-640.300(4), 3-30-981 

111. GROLJND WATER MONITORING REQUIREMENTS 

Ths section is not applicable to this facility 

IV. ADDITIONAL REUSE AND LAND APPLICATION REQUIREMENTS 

Part V Absorption Field System(s) 

1. All ground water quality criteria specified in Chapter 62-520, F.A.C., shall be met at  the edge of the 
zone of discharge. The zone of discharge for this project shall extend horizontally 100 feet from the 
site or to the site property line, whichever is less, and vertically to the base of the surficial aquifer, [62- 
520.200(23), 4/ /  4/94] [ 62-522.4 IO, 4/!4/94] 
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2. Warning signs shall be posted around the site boundaries to designate the nature of the project area. 
[62-6 I O .  S68, 4/2/90] 

3. The permittee may allow public access to the absorption field sites. f62-610.568, 4/2/90] 

4. The subsurface application system shall be operated to preclude saturated conditions from developing 
at the ground surface. [62-61O.SSO(3), 4/2/90] 

The annual average hydraulic loading rate shall be limited to a maximum of 3 inches per day (as 
applied to the entire bottom area of the absorption field trenches or spreading areas). [62-610.573(/) 
and 62-6 I O.S23(3), 4/2/90] 

5 ,  . 

6. Absorption fields normalIy shaIl be loaded for 1-7 days and shall be rested for 5-14 days. Absorption 
fieids shall be allowed to dry during the resting portion of the cycle. [62-610.573(1) and 62- 
6I 0.523(4), 4/2/90] 

7. Overflows from absorption fields or from emergency discharge facilities on storage ponds shall be 
reported as an abnormal event to the Depariment's South District Office within 24 hours of an 

' occurrence as an abnormal event. The provisions of Rule 62-6 10.880, F.A.C., shall be met. [62- 
610.880, 62-610.415(5), and 62-610.565. 4/2/90] 

V. OPERATION AND MAINTENANCE REQUIREMENTS 

S taffmg Requirements 

I. During the period of operation authorized by this permit, the wastewater facilities shall be operated 
under the supervision of a(n) operator(s) certified in accordance with Chapter 62-602, F.A.C. In 
accordance with Chapter 62-699, F.A.C., this facility is a Category 111, Class D facility and, at a 
minimum, operators with appropriate certification must be on the site as follows: 

A Class C or higher operator 1/2 hour per day for 5 daydweek and one weekend visit. The lead 
operator must be a Class C operator, or higher. 

[62-699, 5-20-941 [62-620.630(3), I1-29-94] [62-699.3 I O ,  5-20-921 [62-6 I0.462(2), 4-2-90] 

2. A certified operator shall be on call during periods the plant is unattended, [62-699.31 ](I), 5-20-921 

Capacity Analysis Report and Operation and Maintenance Performance Report Requirements 

3, An updated capacity analysis report shall be submitted to the Department annually. The updated 
capacity analysis report shall be prepared in accordance with Rule 62-600.405, F.A.C. [62-600.405(5), 
6-8-93] 

4. The application to renew this permit shall include a detailed operation and maintenance performance 
report prepared in accordance with Rule 62-600.73 5, F.A.C. [62-600.735(/), 6-8-93] 

Recordkeeping Requirements 

5 .  The permittee shall maintain the following records and make them available for inspection on the site 
of the permitted facility: 
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1. Submit a residual generator-hauler agreement and a residual hauler- 

a. Records of all compliance monitoring information, including all calibration and maintenance 
records and all original strip chart recordings for continuous monitoring instrumentation and a 
copy of the laboratory certification showing the certification number of the laboratory, for at least 
three years from the date the sample or measurement was taken; 

Completion Date 
March 30,2001 

b. Copies of all reports required by the permit for at least three years from the date the report was 
prepared; 

site owner agreement 
2. Secure walkway in the Ueafment plant 
3. Add pipe identifiers and color coding in the treatment plant 
4. Add reduced pressure backflow prevention devices to lift stations 
5.  Repair the corroded pipes and the wet well 
6. Repair or replace the noisy blower 
7. Repair the rusty grates and valve actuators at the chlorine contact 
chamber and filters 

c. Records of all data, including reports and documents, used to complete the application for the . 

permit for at least three years fiom the date the application was filed; 

Monitoring dormation, including a copy of the laboratory certification showing the laboratory 
certification number, related to the residuals use and disposal activities for the time period set forth 
in Chapter 62-640, F.A.C., for at least three years from the date of sampling or measurement; 

d. 

March 30, 200 1 
March 30,2001 
March 30, 2001 
June 30,2001 
June 30,2001 
June 30,2001 

e. A copy of the current permit; 

f. 

g. 

A copy of the current operation and maintenance manual as required by Chapter 62-600,. F.A.C.; 

A copy of the facility record drawings; 

h. Copies of the licenses of the current certified operators; and 

i. Copies of the logs and schedules showing plant operations and equipment maintenance for three 
years from the date of the logs or schedules. The logs shall, at a mini", include identification 
of the plant; the signature and certification number of the operator(s) and the signature of the 
person(s) making any entries; date and time in and out; specific operation and maintenance 
activities; tests performed and samples taken; and major repairs made. The logs shall be 
maintained on-site in a location accessible to %-hour inspection, protected fiom weather damage, 
and current to the last operation and maintenance performed. 

[62-620.350, I1-29-94][61 E12-41.01U(l)(e). 11-02-93] 
.- 

VI. COMPLIANCE SCHJ3DULES AND SELF-IMPOSED IMPROVEMENT SCHEDULES 

The following schedule shall be followed as provided in chapter 7 of the Operation and maintenance 
performance report submitted by Robert J. Halback, P.E. of WilsonMiller, Inc., dated December 2000, 
unless a schedule revision is approved by the Department: 

tl hnplementation Step I Scheduled 

VII. INDUSTRLQL PRETREATMENT PROGRAM REQUIFUZMENTS 

This facility is not required to have a pretreatment program. [G2-625.500, I /-29-94/ 
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VIII. OTHER SPECIFIC CONDITIONS 

1. Within 15 days of completion of the corrective actions listed in section VI of this permit, a 
written notification shall be submitted to the Department. 

2. If the permittee wishes to continue operation of this wastewater facility after the expiration date of th is  
permit, the permittee shall submit an application for renewal, using Department Forms- 62-620.9 10( 1) 
and (Z), no later than one-hundred and eighty days (180) prior to the expiration date of this permit. . 

[62-620.410(5), 11-26-94] 

3. The facilities shall comply with any conditions that the Secretary of the Army (United States h y  
Corps of Engineers) considers necessary to ensure that navigation and anchorage will not be 
substantially impaired. [62-620.620(1)(q), 11-29-94) 

4. In the event that the treatment facilities or equipment no longer h c t i o n  as intended, are no longer safe 
in terms of public health and safety, or odor, noise, aerosol drift, or lighting adversely affects 
neighboring developed areas at the levels prohibited by Rule 62-600.400(2)(a), F.A.C., corrective 
action (which may include additional maintenance or modifications of the permitted facilities)- shall be 
taken by the permittee. Other corrective action may be required to ensure compliance with rules of the 
Department. [62-600.410(8), 6-8-93] 

5 .  The deliberate introduction of stormwater in any amount into collectiodtrammission systems designed 
solely for the introduction (and conveyance) of domestichdustrial wastewater; or the deliberate 
introduction of stormwater into collectiodhansmission systems designed for the introduction or 
conveyance of combinations of storm and domestic/industrial wastewater in amounts which m y  reduce 
the efficiency of pollutant removal by the treatment plant is prohibited. [62-604. /30(3), 5-31-93] 

6 .  Collectiodtransmission system overflows shall be reported to the Department in accordance with 
Permit Condition IX. 20. [62-604.550. 5-3 1-93] [62-620.6i0(20), 11-29-94] 

7. The operating authority of a collectiodtransmksion system and the permittee of a treatment plant are 
prohbited from accepting connections of wastewater discharges which have not received necessary 
pretreatment or which contain materials or pollutants (other than normal domestic wastewater 
constituents): 

a. Which may cause fire or explosion hazards; or 

b. Which may cause excessive corrosion or other deterioration of wastewater facilities due to 
chemical action or pH levels; or 

c. Which are solid or viscous and obstruct flow or otherwise interfere with wastewater facility 
operations or treatment; or 

d. Whch result in treatment plant discharges having temperatures above 4OoC 

[62-604. I30(4), 5-3 1-93] 

8. The treatment facility shall be enclosed with a fence or otherwise provided with features to discourage 
the entry of animals and unauthorized persons. [62-600.4OO(2)(b), 6-8-93] 

9. ' Screenings and grit removed from the wastewater facilities shail be collected in suitable containers and 
hauled to a Department approved Class I landfill or to a landfill approved by the Department for 
receipt/disposal of screenings and grit. [62-7.540. /2-10-85] 

Page 13 of 19 



. .  

PERMITTEE: h g h t  Island Utilities. PERMIT NO.: FLAO 14095 
c/o Mr. Dean Beckstead, President PA FILE NUMBER: FLAO14095-001-DW3P 

10. The permittee shall provide adequate notice to the Department of the following: 

(a) Any new introduction of pollutants into the facility from an industrial discharger which would 
be subject to Chapter 403, F.S., and the requirements of Chapter 62-620, F.A.C. if it were 
directly discharging those pollutants; and 

(b) Any substantial change in the volume or character of pollutants being introduced into that 
facility by a source which was identified in the p e m t  appIication and known to be 
discharging at the time the permit was issued. 

(c) Adequate notice shall include information on the quality and quantity of effluent introduced 
into the facility and any anticipated impact of the change on the quantity or quality of emuent 
or redaimed water to be discharged fiom the facility. 

[62-620.625(2), 11-29-94] 

IX. G E N E W  CONDITIONS 

1. The terms, conditions, requirements, limitations and restrictions set forth in this permit are binding and 
enforceable pursuant to Chapter 403, Florida Statutes. Any permit noncompliance constitutes a 
viotation of Chapter 403, Florida Statutes, and is grounds for enforcement action, permit terrnhation, 
permit revocation and reissuance, or perrnit revision. [62-620.61 O(i), 11-29-94] 

2. This permit is valid only for the specific processes and operations applied for and indicated in the 
approved drawings or exhibits. Any unauthorized deviations from the approved drawings, exhibits, 
specifications or conditions of this permit constitutes grounds for revocation and enforcement action by 
the Department. [62-620.610(2), 11-29-94] 

3. As provided in Subsection 403.087(6), F.S., the issuance of this permit does not convey any vested 
rights or any exclusive privileges. Neither does it authorize any injury to public or private property or 
any invasion of personal rights, nor authorize any infringement of federal, state, or local laws or 
regulations. This permit is not a waiver of or approval of any other Department permit or authorization 
that may be required for other aspects of the total project which are not addressed in this permit. [62- - 
620.610(3), I1-29-94] 

4.  This pennit conveys no title to land or water, does not constitute state recognition or acknowledgment 
of title, and does not constitute authority for the use of submerged lands unless herein provided and the 
necessary title or leasehold interests have been obtained fiom the State. Only the Trustees of the 
Internal Improvement Trust Fund may express State opinion as to title. [62-620.610(4), I I-29-94] 

5.  73.1s permit does not relieve the permittee fiom liability and penalties for harm or injury to human 
health or welfare, animal or plant life, or property caused by the construction or operation of h s  
permitted source; nor does it allow the permittee to cause pollution in contravention of Florida Statutes 
and Department rules, unless specificaliy authorized by an order from the Department. The permittee 
shall take all reasonable steps to minimize or prevent any discharge, reuse of reclaimed water, or 
residuals use or disposal in violation of t k i s  permit which has a reasonable likelihood of adversely 
affecting human health or the environment. It shall not be a defense for a permittee in an enforcement 
action that it would have been necessary to halt or reduce the permitted activity in order to maintain 
compliance with the conditions of this permit. [62-620.6I 0(5), I I-29-94] 

6. If the permittee wishes to continue an activity regulated by this permit after its expiration date, the 
permittee shall apply for and obtain a new permit. [62-620.610(6), 11-29-94] 
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7. 

8. 

9. 

10. 

- 

11. 

12. 

The permittee shalt at all times properiy operate and maintain the facility and systems of treatment and 
control, and related appurtenances, that are installed and used by the permittee to achieve compliance 
with the conditions of this permit. This provision includes the operation of backup or auxiliary 
facilities or similar systems when necessary to maintain or achieve compliance with the conditions of 
the permit. [62-620.610(7), 11-29-94] 

This pennit may be modified, revoked and reissued, or terminated for cause. The filing of a request by 
the permittee for a permit revision, revocation and reissuance, or termination, or a notification of 
pIanned changes or anticipated noncompliance does not stay any permit condition. [62-620.610(8), I I -  
29-94] 

The permittee, by accepting this permit, specifically agrees to allow authorized Department personnel, 
including an authorized representative of the Department and authorized EPA personnel, when 
applicable, upon presentation of credentials or other documents as may be required by law, and at 
reasonable times, depending upon the nature of the concern being investigated, to: 

a. 

b. 

C. 

d. 

Enter upon the permittee's premises where a regulated facility, system, or activity is located or 
conducted, or where records shall be kept under the conditions of this pennit; 

Have access to and copy any records that shall be kept under the conditions of this permit; 

Inspect the facilities, equipment, practices, or operations regulated or required under this permit; 
and 

Sample or monitor any substances or parameters at any location necessary to assure compliance 
with this permit or Department rules. 

[62-620.610(9). i i-29-94] 

In accepting this permit, the permittee understands and agrees that all records, notes, monitoring data, 
and other information relating to the construction or operation of this permitted source which are 
submitted to the Department may be used by the Deparlment as evidence in any enforcement case 
involving the permitted source arising under the Florida Statutes or Department d e s ,  except as such 
use is proscribed by Section 403.1 1 1, Florida Statutes, or Rule 62-620.302, Florida Administrative 
Code. Such evidence shall only be used to the extent that it is consistent with the Florida Rules of Civil 
Procedure and applicable evidentiary rules. [62-620.61O(J O), 21-29-94] 

When requested by the Department, the permittee shall within a reasonable time provide any 
information required by law which is needed to determine whether there is cause for revising, revoking 
and reissuing, or terminating this permit, or to determine Compliance with the permit. The permittee 
shall also provide to the Department upon request copies of records required by h s  permit to be kept. 
If the permittee becomes aware of relevant facts that were not submitted or were incorrect in the permit 
application or in any report to the Deparbnent, such facts or information shall be promptly submitted or 
corrections promptly reported to the Department. [62-620.61 O(/ I) .  11-29-94] 

Unless specifically stated otherwise in Department rules, the permittee, in accepting this permit, agrees 
to comply with changes in Department rules and Florida Statutes after a reasonable time for 
compliance; provided, however, the permittee does not waive any other rights granted by Florida 
Statutes or Department rules. A reasonable time for compliance with a new or amended surface water 
quality standard, other than those standards addressed in Rule 62-302.500, F.A,C,, shall include a 
reasonable time to obtain or be denied a mixing zone forjhe new or amended standard. [62- 
620.610(/2), 11-29-94] 
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13. 

14. 

15. 

16. 

17. 

18. 

The perrmttee, in accepting th s  permit, agrees to pay the applicable regulatory program and 
surveillance fee in accordance with Rule 62-4.052, F.A.C. [62-620.610(/3), 1 /-29-94] 

This permit is transferable only upon Department approval in accordance with Rule 62-620.340, F.A.C. 
The permittee shall be liable for any noncompliance of the permitted activity until the transfer is 
approved by the Department. [62-620.610(14), I1-29-94] 

The permittee shall give the Department written notice at least 60 days before inactivation or 
abandonment of a wastewater facility and shall specify what steps will be taken to safeguard public 
health and safety during and following inactivation or abandonment. [62-620.6/0(15), I/-29-94] 

The permittee shall apply for a revision to the Department permit in accordance with Rules 62-620.300, 
62-620.420 or 62-620.450, F.A.C., as applicable, at least 90 days before construction of any planned 
substantial modifications to the permitted facility is to commence or with Rule 62-620.300 for minor 
modifications to the permitted facility. A revised permit shall be obtained before construction begins 
except as provided in RuIe 62-620.300, F.A.C. [62-620.610(16), 11-29-94] 

: 

The permittee shall give advance notice to the Department of any planned changes in the permitted 
facility or activity which may result in noncompliance with permit requirements. The permittee shall 
be responsible for any and all damages which m y  result from the changes and may be subject to 
enforcement action by the Department for penalties or revocation of this permit. The notice shail 
include the following mformation: 

a. 

b. 

A description of the anticipated noncompliance; 

The period of the anticipated noncompliance, including dates and times; and 

c .  Steps being taken to prevent future occurrence of the noncompliance. 

[62-620.6I 0(1 7), I 1-29-94] 

Sampling and monitoring data shall be collected and analyzed in accordance with Rule 62-4.246, 
Chapters 62-1 60 and 62-601, F.A.C., and 40 CFR 136, as appropriate. 

a. Monitoring results shall be reported at the intervals specified elsewhere in this permit and shall be 
reported on a Discharge Monitoring Report (DMR), DEP Form 62-620.9 10( lo). 

b. If the permittee monitors any contaminant more frequently than required by the permit, using 
Department approved test procedures, the results of this monitormg shall be included in the 
caIculation and reporting of the data submitted in the DMR. 

c. Calculations for all limitations which require averaging of measurements shall use an arithmetic 
mean unless otherwise specified in this perrmt. 

d. Any laboratory test required by this permit for domestic wastewater facilities shall be performed by 
a laboratory that has been certified by the Department of Health and Rehabilitative Services 
(DHRS) under Chapter 1OD41, F.A.C., to perform the test. On-site tests for dissolved oxygen, pH, 
and total chlorine residual shall be performed by a laboratory certified to test for those parameters 
or under the direction of an operator certified under Chapter 6 1 E 12-4 1 , F.A.C. 

e. Under Chapter 62-160, F.A.C., sample collection shall be performed by following the protocols 
outlined m “DER Standard Operatmg Procedures for Laboratory Operations and Sample 
Collection Activities” (DER-QA-001/42). Alternatively, sample collection nuy be performed by 
an organization who has an approved Comprehensive Quality Assurance Plan (CompQAP) on file 

/ 
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with the Department. The CompQAP shall be approved for collection of samples from the 
required matrices and for the required tests. 

[62-620.6 I O(I 8), I 1-29-94] 

19. Reports of compliance or noncompliance with, or any progress reports on, interim and final 
requirements contained in any compliance schedule detailed elsewhere in this permit shall be submitted 
no later than 14 days following each schedule date. [62-62U. 6/0(/9),  II-29-94] 

20. The permittee shall report to the Department any noncompliance which may endanger health or the 
environment. Any information shall be provided orally within 24 hours from the time the permittee 
becomes aware of the circumstances. A written submission shall also be provided within five days of 
the time the permittee becomes aware of the circumstances. The written submission shall contain: a 
description of the noncompliance and its cause; the period of noncompliance including exact dates and 
time, and if the noncompliance has not been corrected, the anticipated t i m e  it is expected to continue; 
and steps taken or pIanned to reduce, eliminate, and prevent recurrence of the noncompliance. 

a. The following shall be included as information which must be reported within 24 hours under this 
condition: 

1. Any unanticipated bypass whch causes any reclaimed water or effluent to exceed any permit 
limitation or results in an unpermitted discharge, 

2. Any upset which causes any reclaimed water or the emuent to exceed any limitation in the 
permit, 

3. Violation of a maximum daily discharge limitation for any of the pollutants specifically listed 
in the permit for such notice, and 

4. Any unauthorized discharge to surface or ground waters, not otherwise reported in accordance 
with b. below. 

- b. The permittee shall report all unauthorized releases or spills of untreated or treated wastewater in 
excess of 1,000 gallons per incident, or where public health or the environment may be 
endangered, to the State warning Point toll free number (800) 320-05 19, as soon as 
practical, but no later than 24 hours fiom the time the permittee becomes aware of the discharge. 
The permittee, to the extent known, shall provide the following information to the State Warning 
Point: 

1. Name, address, and telephone number of person reporting. 

2. Name, address, and telephone number of permittee or responsible person for the discharge, 

3. Date and time of the discharge and status of discharge (ongoing or ceased). 

4. Characteristics of the wastewater spilled or released (untreated or treated, industrial or 
domestic wastewater). 

5. Estimated amount of the discharge. 

6. Location or address of the discharge. 

7 .  Source and cause of the discharge. 
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8. Whether the discharge was contained on-site, and cleanup actions taken to date. 

9. Description of area affected by the discharge, including name of water body affected, if any. 

10. Other persons or agencies contacted. 

c. If the oral report has been received within 24 hours, the noncompliance has been corrected, and the 
noncompliance did not endanger heaIth or the environment, the Department shall-waive the written 
report. 

[62-620.61 0(20), 3-2-00] 

21. The permittee shall report all instances of noncompliance not reported under Permit Conditions IX. 18. 
and 19. of fhls permit at the time monitoring reports are submitted. This report shall contain the same 
dormation required by Permit Condition IX. 20 of this permit. [62-62O. 6/O(2 I ) ,  I/-29-94/ 

22. Bypass Provisions. 

a. Bypass is prohibited, and the Department may take enforcement action against a permittee for 
bypass, unless the permittee a f f i t i v e l y  demonstrates that: 

1. Bypass was unavoidable to prevent loss of life, personal injury, or severe property damage; 
and 

2. There were no feasible alternatives to the bypass, such as the use of auxihary treatment 
facilities, retention of untreated wastes, or maintenance during normal periods of equipment 
downtime. This condition is not satisfied if adequate back-up equipment should have been 
installed in the exercise of reasonable engineering judgment to prevent a bypass which 
occurred during normal periods of equipment downtime or preventive maintenance; and 

3. The permittee submitted notices as required under Permit Condition IX. 22. b. of this permit. 

- b. If the permittee knows in advance ofthe need for a bypass, it shall submit prior notice to the 
Deparhnent, if possible at least 10 days before the date of the bypass. The permittee shall submit 
notice of an unanticipated bypass within 24 hours of learning about the bypass as required in 
Permit Condition IX. 20. of this permit. A notice shaIl include a description of the bypass and its 
cause; the period of the bypass, including exact dates and times; if the bypass has not been 
corrected, the anticipated t i m e  it is expected to continue; and the steps taken or planned to reduce, 
eliminate, and prevent recurrence of the bypass. 

c. The Depapnent shall approve an anticipated bypass, after considering its adverse effect, if the 
permittee demonstrates that it wiIl meet the three conditions listed in Permit Condition IX. 22. a. I .  
through 3 .  of this permit. 

d. A permittee may allow any bypass to occur which does not cause reclaimed water or effluent 
limitations to be exceeded if it is for essential maintenance to assure efficient operation. These 
bypasses are not subject to the provisions of Permit Condition IX. 22. a. through c. of h s  permit. 
[62-620.610(22), 1 I-29-94] 

23. Upset Provisions 

a. A perrmttee who wishes to establish the affirmative defense of upset shall demonstrate, through 
properly signed contemporaneous operating logs, or other relevant evidence that: 
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1 .  An upset occurred and that the permittee can identify the cause(s) of the upset; 

2. The permitted facility was at  the time being properly operated; 

3. The permittee submitted notice of the upset as required in Permit Condition IX. 20. of this 
permit; and 

4. The permittee complied with any remedial measures required under Permit Condition IX. 5, of 
this permit. 

b. In any enforcement proceeding, the burden of proof for establishing the occurrence of an upset 
rests with the permittee. 

c. Before an enforcement proceeding is mstituted, no representation made during the Department 
review of a claim that noncompliance was caused by an upset is fmat agency action subject to 
judicial review. [62-620.61 O(23), I 1-29-94] 

Executed in Fort Myers, Florida. 

, STATE OF FLORIDA DEPARTMENT OF 
ENVIRONMENTAL PROTECTION 

Ric$ird W. antre11 

District Management 
Dirkctor of F 

RW C/S Wcap 
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LEASE 

THIS LEASE I S  made and cntcrcd tnto th i s  is1 day of Scptcmbcr l Y 9 S .  b!. arid bcluzen ISLAND 
HARBOR BEACH CLUB. LTD., a Flonda partnership and CHARLOTTE HARBOR L A I W  
COMPANY. MC..  a Flonda corporation, jolntly- as ("LESSOR"). and KNIGHT lSLAND UTILITIES 
INC . a Florida not-for-profit corporation ("LESSEE") 

WITNESSETH: 

WHEREAS. LESSOR is thc owner of the water and sewcr utility system on PaIm Island known 
as Lhe b i g h t  island Utility as described on Exhibit A attached hcreto (the "Utility System"); and 

WHEREAS. LESSEE wshcs LO lease Utility System for purposes of operating a utility; and 

WHEREAS, LESSEE has cxamined Utility System and is h l l y  informed of its condition. 

NOW, THEREFOM, for and in consideration of the a b v e  and the mutual covenants and 
condtions contained herein and for othcr g o d  and valuable consideration, the receipt and d i c i e n q  of 
which is hcreby acknowiedged, LESSOR hcreby dcmises and leases to the LESSEE, and LESSEE hereby 
leases Uhlity System from LESSOR, 

TOGETHER, with (i) all real property, buildings, tencments, herdtaments, and appurtenances 
belonging or in any way appertaining to Udity System and improvcmenb thereon; (ii) all equipment, 
transmission lines and other personal property used in connection with the utility system; and (iii) any 
easements inuring to the benefit of Utility System or LESSOR as the owner thereof, 

TO HAVE AND TO HOLD the Utility System unto LESSEE, its successors and permitted 
assigns, for a term commencing on the Commencement Date (as hereinafter defined) and expiring on the 
anniversary, unless this Lease sM1 sooner terminate as hereinafter provided. 

AMD, LESSOR and LESSEE covenant and agree as follows: 

LESSOR Initial 
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AIUICLE 1 
CERTAIN DEFINITIONS 

Scct~on 1.01 As uscd hcrein 

A. "Annivemw Renc Date" nieans thc dag one year from the Commcnccment Datc. 

B. HCommenccment Date" nicans the first date on which rent begins Lo accrue. 

C. "Event of Default" has thc mcaning set forth in Article 14 

D "Ha;?ardous Matenals" m a n s ,  without limitation, any flammable explosives, radioactive 
materials h a a d o u s  materials, hazardous wastes, hazardous or toxic substances or refatcd materials 
defined in the Comprehensive Environmental Response, Compensation, and Liability Act of 1980, as 
amended (42 U.S.C. §$9601 et scq.), h e  Hazardous Materiafs Transportation Act, as amended (49 U.S.C. 
$ 8  I80 I ,  et seq.), the Resource Conservation and Recovery Act of 1976, as amcnded (42 U.S. C. 55690 I ,  ct 
seq.), the regulations and my other fcderal, state or local environmental law, ordinance, r u l e  or 
regulation, + 

E. "LESSOR" m a n s  ISLAND HARBOR BEACH CLUl3, LTD., a Florida partnership and 
CHARL0TT"E HARBOR LAMI COMPANY; WC., a Florida corporalion, jointly, their ~~ccessors andor 
assigns. 

F. "Lease Year" means the hveive-month period beginning on the Commencement Date and a n y  
Anniversary Date of the lease. 

G. " h e  Term" meam the term w h c h  commences on thc Commencement Date and ends 
mrtv (301 years thereafter and further includes any renewals of this lease. 

H. "Utility System" means the EQulpment, Land and Improvements which constitute the water 
and Sewer utility system and Lhc improvcments necessary to operation. 

I. "Prime Rate" means the prime commercial lending rate from time to time announced by Sun 
Bank and Trust/Charlotte County, N.A. to be in effect at its office in Port Charlotte, Florida, or such other 
standard as shall then be recognized by the banking community as having replaced the "prime rate". 

J. "Qdified Depository" means a bank or tnrst company with principal offices in Florida, 
having a capital and surplus account of at least Twenty Million Dollars ($20,000,000.00), and othcmse 
acceptable to LESSOR in its reasonable discretion. 

K. "LESSEE" m m  KNIGHT ISLAND UTILITY MC., a Ronda not-for-profit corporabon. 
"LESSEE" also means any sucessars and/or assigns of LESSEE permitted under Article 13. 

LESSOR inilial 
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L "Tcrminatiorl of thls Leasc" means ihc expiration of thc tcrni or this Lcasc or any sooncr 
tcrniination orthc term of this Lmsc pursuant to any of thc provisions hereof. 

ARTICLE 2 
RENT 

Sectto! 2.01. Net Annual Basic Rent. LESSEE shall pay lo LESSOR dunng the Lease Term in 
lawful moncy of the United States of Amcnca at the address of thc LESSOR specified herein or  at such 
place as LESSOR may from time to limc designate, a net annual basic rental, over and above the other 
and addrtional payments to k paid by LESSEE as hereinafter provided, in monthly payments i n  advance 
of the first day of each month as follows. 

Consideration of Thirty-Six Thousand Doliars ($36,000.00) and such other consideration as may 
be agreed upon shall be paid upon execution of this documcnt which shall be the net annual basic rent and 
shall bc paid in monthly payments. All rental payments shall be accompanied by a l l  applicable sales 
l u e s .  

The net annual basic rental shall be paid LO LESSOR Nithout notice, demand or set-off and is 
hercinafter sometimes called the "basic rent". 

Section 2-02. The Lease Term shall automatically cx?ctend for periods of five years each unless 
otherwise terminated herein. Such termination shall include any dcfadt in the performance of any 
conchion of this lease for which a notice of default has been given to the LESSEE. Either LESSEE or 
LESSOR may prevent extension af the lease term by providmg the other party with notice thereof at least 
60 days prior to the end of the Lease Year then in effect, such notice to be made in accordance with 
Articlc 20 hereof. 

Section 2.04. Net Lease. Ths tease shall be deemed and construed to be a "net lease" in every 
and LESSEE shall pay to LESSOR in addition to the net annual basic rent all Impositions as 

defined in Section 3.01, all state and other sales txxes charged from time to time on the rental, and other 
amounts required to be paid by LESSEE hereunder. 

LESSOR initial 
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ARTICLE 3 
PAYMENT OF TAXES, ASSESSMENTS. ETC. 

Section 3.0 1 .  LESSEE'S Paymcnts of Impositions LESSEE shall pay ( S U ~ J C C ~  as Iicreinaftcr 
provrdcd), bcforc any finc. pcnalty, intcrcst or cost may bc addcd thcrcto for the nonpaymcnt t h c r d ,  all 
real cstate taxes, asscssnicrm, inipact fa, watcr and xwer ratcs and charges. ficcnsc and pcrmit fces and 
othcr govemmcntal Icvics and chargcs, general and special, ordinary and extraordiriar).., unforescen as 
well as foreseen, o l any  kind and rialure which arises by, through, undcr or in conncction w ~ t h  LESSOR'S 
ownership of the Utility Systcm S U ~ J C C ~  to this tcasc (collectively, the "[mpositions") which arc asscsscd, 
Icvied, confirmed, imposcd or bccome a lien upon a e  Utility System and thc sidcwalks or slrccts in  front 
of  or adjoining the Land, or whrch become payable, during the tcrm of this Least; however. excluded from 
the definition of Imposiuons shall bc any franchise corporate, succcssion, capilal Icvy, stamp. transfer; 
income, e x a x  profits, rcvcnuc or franctuse tax imposed on LESSOR. if', by law, a n y  Imposition is 
payablc or at the option of the taqaycr may bc paid in installments (whether or not intercst shall accrue 
on the unpaid balancc) in such rnstallments as may k " e  due during the term of this Lase and before 
any fine, penalty. interest or cost may be addcd thereto for non-payment thereof. In addtion, any 
Imposition rclating to a fiscal period of a taxing authority, a part of which period is included witlun the 
Lease Tcm and a part of which is included in a pcriod of time kforc  the Commencement Date or after 
the Termination of this Lcase, shall (whether or not such Imposition shall be assessed, levled, c o d l m e d  
imposed or become a lien upon the Utility System , or shall h o m e  payable, during thc Lcasc Term) bc 
appropriately prorated between LESSOR and LESSEE. 

Section 3.02. Time for Payment of Impositions. Subject to the provisions of M o n s  3.01 and 
3.03, LESSEE shall pay any bill, invoice or other doamentation for an Imposition before the due date, 
and shall furnish to LESSOR w t t u n  maximum & s c o u t  period within thirty (30) days after the datc when 
any Imposition is paid or payable, official receipts of the appropriate ta..xhg authority, or othcr evidence 
reasonably satisfactory to LESSOR, evidcncing thc payment thereof. 

Section 3.03. LESSEE'S fight to Contest Impositions. LESSEE shall have thc right to contest 
the amount or validity, in  whole or in part, of any Impositian by appropriate pr&ngs, and, 
notwithstanding Section 3.01, LESSEE may defer payment of such Imposition if LESSEE complies in 
every respect With any statutory procedure providing for such contest (including, for example, the tender 
into escrow of the contested amount or the posting of a bond or other security) or if no such procedure 
exists then prior to the due date of such Imposition, LESSEE sMI have deposited with an escrow agent 
acceptabIe to LESSOR the amount of all interest and penalties in connection therewith and all charges 
which may or might be assessed against or become a charge on the Utility System or any part thereof in 
said proceedings, unless the Utility System or any part thereof would by reason of such postponement or 
deferment be in imminent danger of k i n g  forfeited or lost. In licu of the cash deposit referred to above, 
LESSEE may deposit such other security as shall bc reasonably satisfactory to LESSOR. Upon the 
termination of such contest procxdings, LESSEE shall immediately pay the amount of such Imposition or 
par( thereof as finally determined in such proceedings, the payment of which may have been defcrred 
during the prosecution of such probxdmgs, together with any costs, fees, i n t e m  penalties or other 
liabilities in connection therewith, and upon such payment any deposit made pursuant to h s  Section sMl 
tx returned together with interest, if any, earned thereon. Lf* at any time during the continuance of such 
prccc&ngs, LESSOR shall reasonably deem the amount deposited to be insufficient, LESSEE shall, 
within 15 days after demand. deposit with the escrow agcnt such addtionaI sum as LESSOR may 
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rcasonabl) rcqucst. and upon h i l u r c  OT LESSEE SO 10 do, thc aniounl lhcrcloforc dcpsrkd may hc apphcd 
LO thc prlpcnt of such Inipos1tion. and ihc interest and pcnaltics in corineclion tlrercwith and any costs. 
ices or other Irabillty accruing in any such proccedngs. and the baiancc. i f  an)'. shall bc rclurncd to 
LESSEE. LESSOR s1ul1 join In any such proceedings or perrmt Lhc same to be broughr i n  I& name rf 
rcquircd by laif.. LESSOR shall no[ bc subjcctcd to any liability for thc payment of any costs or cxpenscs 
in conneclion wiui any such proceedings and LESSEE shall indemnlfv and hold LESSOR harmlcss from 
any such tmposition and penalties or inlercst thcreon which have bccn paid by LESSEE, or u.hich have 
bcen paid by LESSOR and lor which LESSOR has k n  fully rcrmburscd 

Scction 3.04. Evidcncc of Impositions. Any cerlificatc, advicc or biil showing non-payment of 
an lmposilion receivcd from the appropnate oficial designated by law lo make or issue thc samc or LO 

receive payment of any Imposition shall be evidencc that such fmposrtion IS due and unpaid at thc time of 
the making or issuance of such certificate, advice or bill. 

Seaion 3.05. Rendering of Bills for Impositions If any  bill, invoice or other documentation for 
an Imposrtion IS rendcred to LESSOR, LESSOR shall dcliver i t  to LESSEE 

ARTICLE 4 
INSURANCE 

Section 4.01. Hazard Coverage. 
System for the mutual benefit of LESSOR and LESSEE as FolIows: 

During h e  Lease Term, LESSEE shall insure the ULility 

From and aficr thc Commencement Date and thoughout thc cntire term of tlus Lease, 
LESSEE shall maintain: 

1 .  NI-risk property insurance, including ear th  movement and f l d n g  (if the Utihty 
Sq'Aem is in  F l d  Zone A or V) in moun t s  sufficient to prevent LESSOR or LESSEE from being a co- 
insurer within the terms of the applicable policies, and, in any event, in  any amount not less than 100% of 
the then Full insurable value (as hereinafter defined) of the Utility System; 

2. Insurance covering such other hazards and in such amounts as LESSOR may 
reasonably require prwided that such insurance is then customarily maintained in the Utility System of 
similar construction, use and class in the area in which the Utility System are located. 

For dl pwposes of this Lease, "lid1 insurable value" means the actual replacement cost of the 
Utility System (excluding foundation and excavation costs) without physical depreciation and said "MI 
insurable value" shaIi be determined at the request of LESSOR by one of the insurers or by an archit- 
appraiser or appraisal company, selected and paid by LESSEE and reasonably acceptable to LESSOR, but 
such determination shali not be required to be made more frequently than once every twenty-four (24) 
months. In the event of a drspute between LESSOR and LESSEE as to the "MI insurable value", the 
limits of the huurancc to be canid pursuant to Subsections 2 and 3 of this Section, the forrn of or limits 
of insvranCe to be Carried pursuant to Subsection 4 of this Section, or the firnits of the hmrance roquked 
by LESSOR pursuant to Section 4.02, such limits shall be deemed reasonable if the Limits required do not 
exceed the limits then customarily maintained by prudent operators of Utility System of similar 
construction, usc and class in the arm in which the Utility Systcm arc located. Until Lhe resolution of any 
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dispuic referrcd to In this Scciron 4.0 I. LESSEE shall carry insurancc as rcquircd by LESSOR, S U ~ J C C ~  to 
rcimburscment from LESSOR of Esccss insuraiicc prcmiums !f the decision i n  the arbitration IS in  favor 
of LESSEE. 

Scction 4.02. Liability Covcrafic I n  addition, at  a i l  timcs during thc Lcasc Term, LESSEE shall. 
man ta in  insurancc for the mutual bcncfit of LESSOR and LESSEE against c lams  for bodily in jury  and 
property damage, undcr a policy ofcommerciai gcncral public liability insurancc, with such limits as may 
reasonably be required by LESSOR from ilmc io time, but not less than One Million Dollars 
(Sl,OOO,OOO.UO) pcr pcrson with rcspcct to injury or death and One Million Dollars ($1,000,000.00) pcr 
m r r c n c e  for propcrty damage, and shall also maintain an excess ("umbrella") liability policy or policics 
wth total coverage of not less than Ten Million Dollars (S 10,000,000.00) initially (with such Ten Million 
Dollars ($lO,OOO,OOO.OO) minimum amount being adjusted upward annually in proportion to thc increase 
since lhc initial year of the Lease Term in the consumer price index and announced from time to time by 
the U.S. Dcpartment of Labor for all items and all urban consumers, or in the event such indcx is 
discontinued, then such other comparable index selected by LESSOR); however, if the amom1 of such 
cxccss liability coverage is not available or results in an unreasonably high cost, then LESSEE, with prior 
written approval of LESSOR, may maintain a lesscr amount of excess liability coverage which is equal to 
the amount of such coverage that would be carried by a reasonable, prudent operator of a Utility System 
in southwest Horida that is similar in size, construction, and use to the additional insured on all liability 
policies maintained by LESSEE or any affiliates of LESSEE. References to "LESSEE" i n  the immediately 
preceding scntence shall include dl assignees of LESSEE permitted under the terms of this Lease. 

Section 4.03. Rwuirements for Insurers and Policies. All insurance providcd for undcr h s  
Lease shall be effected under valid, enforceable policies issued by insurers licensed in the stale of Florida 
having an approved Best rating of A+ or better, and otherwise reasonably acceptable to LESSOR. Upon 
the execution of this Lease, the original policies procured by LESSEE pursuant to SK~~OOS 4.0 1 and 4.02 
(or certificates thereof) shall be delivered to LESSOR. At least thirty (30) days prior lo the expiration date 
of any policy, the original renewal policy (or certificates thereof) for such insurance shall be delivered by 
LESSEE to LESSOR together with satisfactory evidence of payment of the premium thereon. All  policies 
referred to in Sections 4.01 and 4.02 shall, to the extent then generally obtainable, contain agreements by 
the insurers that (a) any loss shall be payable as hereinafter provided, notwithstandng any act or 
neghgence of LESSEE which might otherwise result in forfeiture of said insurance, (b) such policies shall 
not be canceled except upon thirty (30) days' prior written notice to each named or additional insured and 
loss payee, and (c) thc coverage afforded thereby shall not be affected by the performance of any work in 
or about the Utility System, 

Section 4.04. Adiustment of Losses. MI policies of insurance required under this M c l e  4 shall 
name LESSOR and LESSEE as insureds as thcir respectme intcrest may appear. Losses under the policies 
referred to in S d o n  4.01 shall be adjusted with thc insurance companies by LESSEE and in the case of 
any p a r t l d ~  W t y  resulting in damage or destruction reasonably &mated lo exceed three percent 
(3%) of the Ml insurance value of the Utility System, no such adjustment shall be made without the prior 
approval of LESSOR If LESSOR'S approval is required it shall not lx unreasonably withheld or delayed. 
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Scctiori 4 0 5  F';iynicnl of Losscs tosses uridur ;i l l  poltcics rcfcrrcd to i n  Scction 4 01 shall bc 
payable to a Qualified Dcpositoq dcsignatcd by LESSEE in  a uotlcc givcn 10 Ihc instiriincc companics and 
to LESSOR prompt11 rollowing Lhc occurrciicc of thc casual[)# All Such policics shall csprcssly providc 
that thc loss thcrcundcr shall bc adjusted and paid as providcd i n  Scction 4.03 and this Scction 

Scction 4 06. Application io Rcs[oralion Any loss 'paid 10 LESSEE pursuanl to Scction 4.05 
undcr any insurmcc policy rcferrcd to in Scction 3 01 shall bc hctd by LESSEE in trust for application to 
the cost of rcstoring. rcpairing, replacing or rcbuiiding rhc U t i l i t j s  Systcm, ~f such IS  rcquircd-undcr Articlc 
8 Any losscs pard LO thc Qmiificd Depository pursuant to Scction 4 05 undcr any  pol~cy r c f c r d  to in 
Scction 4 01 shall k uscd for the restoralion and repair of thc Utility Systcm , d such is required under 
Article 8, in  which casc ihcy shall bc hsburscd by i t  in a c c o r h c c  tvith Article 10. 

Scction 4 07. Blanket Policies. Nothing in this Article shall prevent LESSEE from taking out 
insurancc of the kind and in thc amounts and w i t h  companies providcd for under Sections 4.0 I ,  4.02 and 
4.03 under a blanket insucancc policy or pIicies which covcr other propertics as well as b e  Utiiity 
Syslcm , providcd, howevcr, that any such policy of insurancc provided for under Section 4.01 shall 
spec@ therein, or LESSEE shalI furnish LESSOR with a writtcn sbtement from the insurers under such 
policies specifying the amount of the total insurancc allocated to the Utility Systcm , whch amount shall 
be not lcss than the amount required by Secuon 4.0 1 to tx- carried 

Section 4.08. Deductiblcs. All inswance provided for under Section 4.01 may contain loss 
deductible clauses i n  such maximum amounts as LESSOR shall approve. In t h e  event of a hspute 
between LESSOR and LESSEE as to the amount wtuch may be dcdudble  under a policy, such dispute 
shall be determined by arbitration in the rnanncr provided in Article 17. 

ARTICLE 5 
LESSOR'S RIGHT TO PERFORM LESSEES COVENANTS; 

ADDITIONAL RENT 

Section 5.0I. Performan& by LESSOR. If LESSEE shall at any time fail (a] to pay any 
Imposition in accordancc with Article 3, (b) to Lake out, pay for, maintain or deliver any of h e  insurance 
policies provided for in Article 4, (c)  to cause any lien of the character referred to in Artlcle 11 to be 
discharged as therein provided or (d) to perform any other act on its part to be performed under h s  Lease, 
after thc giving of any applicable notice and expiration of any applicable grace or cure periods provided 
for under h s  Lcase, LESSOR may, without king obligated to do so, without further notice or demand 
upon LESSEE, and without waiving or releasing LESSEE from any of its obligations under this Lease, (1) 

pay a n y  Impasition payable by LESSEE pursuanl to m c l e  3; (ii> take out, pay for and maintain any of 
the insurance policies provided for in &cle 4; (iii) &charge any lien of the character referred to in 
Article 11 as therein provided; or (iv) perform any such other act on LESSEE'S part to be performed under 
this Lease 

W o n  5.02. RcimbwsementAntereSt. All sums pad  by LESSOR pursuant to Section 5.01 and 
all necessary incidental msts and expcnses p d  to or incurred by LESSOR with respect to third p a r k s  in 

connection with the performance of any act by LESSOR pursuant to said Section, together with interest 
thereon from the date of &ng such expenbturc by LESSOR at a rate 2% a h v c  the Primc Rate shall be 
payable by LESSEE to LESSOR within ten (10) days after demand therefore accompanied by evidence 
reasonably establishing that the expcnditure has been made. 
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Scciron 5 0 3  _Addiltonal Rcn1. All Sums nhich may3 bcconic payablc to LESSOR b> LESSEE its 
proiidcd lor in  this Articlc and ail other chargcs arid cspcnscs of wtialsocvcr naturc which LESSEE is 
required 10 pay pursuant to [his LcaX shall te decmed adhtional rent hereunder and subjccl to thc cure 
rights of LESSEE. as sci forth In [his Lase .  LESSOR shall havc ( in  addillon lo any o t h e r  right or renicdy 
or LESSOR) Lhc samc r ighis  and rcniedics in the cvcnt o f  the  'nonpaymcnt of any such sums by LESSEE 
as in thc case of dcfaulr by LESSEE in thc payment of thc basic rcnl 

ARTICLE 6 
COVENANTS AGAiNSr WASTE m TO REPAIR AND MAINTAIN THE UTILITY SYSTEM 

Scction 6 0 I No Wastc LESSEE shall not cause or pcrmit any waslc. damagc or injury to thc 
Utiliiy Systcm 

Scction 6.02 Hazardous Materials. LESSEE shall promptly nolFfy the LESSOR of any nolicc of 
a violation of any fcdcral, slate or local laws, ordinances, rulcs, rcgulations or policies governing thc use, 
storagc, trcatment, uansportation, manufacture, refinement. handling. production or disposal of 
Hazardous Materials. 

. 

A. 
Hazardous Matenals 

LESSEE shall kecp thc Utility System . or MUSC the Utility Systcm to k kept free of 

B. Without lirmtation to the foregoing, LESSEE shall neither cause nor permit: ( 1 )  the Utility 
System to bc used to gcnerate, manufacture, refine, t r w r t ,  treat, store, handle, dispose, transfer, 
prcduce or process Ha7ardous Materials, except in compliance with all applicable federal, state and local 
laws or regulations; (2 )  a retease of Hazardous Materials into the Utility System or any other property as a 
result or any intentional or unintentional act or omission on the part of the LESSEE or any of its Lessees 
or su blessees. 

C. LESSEE shall comply with, and ensure compliance by all its lessees and sublessees With, ali 
applicable federal, a t e  and local iaws, ordinances, rules and repfations related to Hazardous Materials, 
whenever and by whomever enacted or made e E d v e .  LESSEE shall obtain and comply With, and ensure 
that all lessees and sublessees obtain and comply with, any and all approvals, registrations or pennits 
required under such laws, ordinances, d e s  and regulations. 

D. LESSEE shall conduct and complete all investigations, stuhes, sampling and testing, and all 
r e m d a l ,  removal and other actions on, from or affecting the Utility System in accordance With (1) all 
applicable federal, state and local laws, ordinances, rules, regulations and policies, and (2) the orders and 
dredves  of all federal, state and local government authorities. 

Section 6.03. Repair. LESSEE shall use all reasonable efforts to keep the Utility System and 
adjoining Land clean and in good condition. LESSEE shall make all repairs (including structural repairs) 
and replacements necessary to maintain the utility system as a first class Utility Syskm. LESSEE shall 
indemnrfy and hold LESSOR harmless from and against all claims, loss, liability or damage made against 
or sustained by LESSOR in connection with any defects, damages, repam or replacements with respect to 
t h e  Utility System. LESSEE shall at all times ensure that thc Utility System is maintained in a first cIass 
condition. both intenor and exterior, and shall pcrform or cause to be performed such spectfic items or 
repair or maintenance in accordance with thus Section as requested in writing by LESSOR from bmc 10 
iimc 
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Scciion 6 04 No Kcrno\.aI Aftcr C O I I I ~ ~ C L I O I I  of [tic Utili[! Sysicm . LESSEE shall no1 rcmo\'c 
or pcrmil thc rcmoval of any. or thc U[ilily System iinlcss 0 t h  cquipmcnt at least cqual in valuc and 
utility shall bc promptly substrtuted ihcrcforc or a ncw Uti l i ty  System IS to bc construcicd 

ARTICLE 7 
COMPLIANCE WITH ORDERS, ORDINANCES. ETC 

Section 7.0 1. Compliance Rcquiremcnt Throughout [he L a s c  Tcm, LESSEE shall promptly. 
conlply with (a) all laws and ordinances and the orders, rulcs, regulations and requircnicnts of all federal, 
state and municipal govcmmcnls and appropriate dcpanments. commissions, bards and officcrs thereof, 
and the orders, rulcs and regulatioris of the Board of Fire Undcwriters which has jurisdiction or any othcr 
body hereafter constituted exercising stmilar lunctions, whch may bc applicable to h e  Utility System and 
the sidewalks and curbs adjoining the Land or to the use or manner of use of the Utility System , and (b) 
the rquiremenls of all policies of public liability, fire and all other policies of insurance at  any time in 

force with respcct to h e  Utility System as rcquircd under Section 4 0 1 and 4.02. 

Seclion 7.02. LESSEE'S Riphi  to Contesi. LESSEE shall have the right to contest by appropriate 
legal proceedrngs, in the name of the LESSEE or LESSOR or both, without cost or e?cpense 10 LESSOR, 
the validity or application of any law, ordinance, order, rule, regulation or requirement, of the nature 
herein referred to, and if, by the terms of any such Law, ordnance, order , d e ,  regulation or requirement, 
compliance therewith pending the prosecution of any such proceeding may legally be hcld in akyancc 
without any  lien, charge or Liability of any kind k i n g  incurred against the UtiIity System and without 
subjecting LESSOR to a n y  criminal liability of a n y  nature for failure so to comply thcrervlth, LESSEE 
may postpone compliance therewith until the final determination of any proceedings, provided that all 
such proceedings shall be prosecuted with due ddigence and dispatch, and if any lien, charge or cinl  
liability is incurred by reason of noncompliance. LESSEE may nevertheless make  the contest and delay 
compliance as d o r e d ,  provided that LESSEE fhnisfies io LESSOR security, reasonably satisfactory to 
LESSOR, against any loss or injury by reason of such noncompliance or delay and prosecutes the contest 
with reasonable diligence. Provided that LESSEE complies With all the provisions of the Arlicle, 
LESSOR shall executc and deliver any papers which may be necessary or proper to permit LESSEE to 
contest the validity or appIication of any such law, or&nance, order, d e ,  regulation or requirement. 

ARTICLE 8 
DAMAGE TO OR DESTRUCTION OF THE UTILITY SYSTEM 

Section 8.01. DamageRepair. In case of damage to or dcstruction of any of t he  Utility System 
by f i e  or any other cause, similar or dissimilar, insured or uninsured, LESSEE shall restore, repair, 
replace or rebuild the Utility System as nearly as may be practicable to the mndition, q d t y  and class In 

which the same was in immediately prior to such damage or destruction, or with such changes or 
alterations (including demolition of the Utility System) as LESSEE sMl elect to make in mnf'ormity with 
Article 10. Such restoration, repairs, replacement or rebuildng of the Utility System shall be c o m e n c d  
with reasonable promptness and prosecuted with due diligence. 

Section 8.02. No Abatement. In the event of any damage or destruction to the Utility System. 
the bitsic rent and other sums payable hereundcr shall not be abated. 
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ARTICLE 9 
CONDEMNATION 

Sccliori Y 01 Toul Taking. I f  thcrc shalI be a total taking or conslructivc tolal kdung of thc 
Urilit) Systcm in condemnairon proceedings. by dccd ln  lieu oicondcmnation or by an)  rigtit or emincni 
donlain. this Lcasc shall terminate on rhc date such ralclrig and thc basic rent and olhcr rcnts, Impositions 
and othcr chargcs payable by LESSEE hereunder shal l  be appomoned and paid lo thc date of such Laking. 
"Consiructwe total Laking" means a taking of such scopc that the uriiaken portion of the Utility System is. 
InsufIicicnl IO permit thc restoration of the Utility Systcm so as to constltuie a complctc, rcnlable system, 
capablc of producing a proportionately f a r  and rcamnablc ne[ annual incomc (a) aAcr thc paymcnl of ( I )  
all opcra(ing cxpenscs thcrcof and ( i i )  h e  basic rcnt. as rcduccd to lhc cxtent providcd in Scction 9.05, 
and (b) dtcr pcrformancc of all covcnanls and agrccments hercin providcd to bc performcd by LESSEE. 
As uscd above, the tcrm "operating expcnses" shaIl be d o "  to cxclude dcprcciation or amortization of 
capilal expendlures and incomc taxes and franchise m c s  of LESSEE. In Ihe event of a disputc behveen 
LESSOR and LESSEE as to whether or not there has ban a constructive tolal talung. such disputc shall 
bc dctcrmtned by a rb ib t ion  in the manner provided in Micle 17; providcd, howcvcr, thar rf LESSEE 
shall have concludcd that thcre has not been a c o n s t r u c ~ c  total talung t lus Lcasc shall continue in full  
form and effect subject to the other provisions of h s  Article. 

Scction 9.02. RlRhts of Partics. In the event of any such total talung or construave total taking, 
both LESSOR and LESSEE shall have the right LO cntcr an appearance in such proceeding, file a claim 
for damages, and present evidence as to the valuc of their respective losscs r e s u l h g  from thc taking. 
LESSOR and LESSEE shall be entitled to receivc directly from the condemning authority such portion of 
the award as relates to their respective Losses. If LESSEE chooses to appeal h e  decision of the body 
rendcnng h e  award LESSEE acknowledges k a t  such appeal may affcct the amount of andor  the 
payment of LESSOR'S portion of the award. LESSEE agrees, in  ordcr to avoid a delay in m h n g  any 
pomon of the award not in dispute available to LESSOR to cooperate with LESSOR and h e  condemning 
authority during the pendency of the appeal in malung arrangemcnts with the andernrung authority to 
allow payment promptly to LESSOR of any portion of the award whch is not in hspute and which 
LESSEE agrees in good faith is justly due LESSOR for such LakLng. LESSEE fkrher agrees that 
LESSOR does not waive any right, if LESSEE'S appear has the effect of d u c i n g  LESSOR'S award, to 
cuntest any appear by LESSEE. 

ktion'9.03.  Partial TakinR. Ln the event of a taking less than a total takrng or a constructive 
total talung, this Lease shall not terminate or be affected in any way, except as providcd in Section 9.05, 
and LESSOR and LESSEE shall have the right 10 enter an appearance in such prcx;ecdings, file a claim 
for damages and present evidence as to the value of their respc&vc losses resulting from the laking. In 
addtion, the provisions set forth in Section 9.02 above, prtaining to appeals and disbursement of 
condemnation p r d  not in dispute shall apply to less Lhan a totaI talung or a constructive total taking 
pursuant to t h i s  W o n .  The portion of the condemnation proceeds payable to LESSEE under t lus  
Semon shall be used for the restoration and repair of the Utility System s, and in the event such portion of 
thc condemnation proceeds is less than three perccnt (3%) of the full insurable value of t he  Utility System 
immdately preceding such taking, these p m x d s  shall be paid in tnrst for application to the cost of 
restoring, repairing, replacing or rebuildmg of the Utdity System, and in the event such portion of the 
condemnation proceeds equals or exceeds three pcrccnt (3%) of the MI insurable value of the Utility 
System immdately p r d n g  such taking. such pr@ shall be paid to a Qualfied DcposiLory 
dcsignated by LESSEE, and the pomon so paid shall bc disbursed by it  in accordance with Amcle 10. 
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Sccttori 9 04. Rcstoralloii In thc c w "  of a taking lcss lhari if total iaking or n c o n s i n "  toial 
taking. and uhcthcr or not lhc condcniriHtion procccds shatl bc suficicnt Tor thc purposc, LESSEE shall 
procccd w t h  duc diiigcncc io rcstorc. repair. replacc or rebuild the remaining part o l  thc Utility Systcni to 
substantially its forrncr condition to thc cstcnf reasonably practicablc or with such changes or altcrations 
(including dcmolition of the Util i ty  System) as LESSEE may elect to makc in  conformity with Article I O  

Section 9.05. Partial Tcrminatton In the  event of a taking or thc charactcr refcrrcd- to in Scclion . 

Y 0 7 .  this Lcase shall terminaic as to tt te portion of thc Utility Sysiem so taken and from and after the datc. 
of such Lakrng the mual basic rent shali abarc for the rcmaindcr of thc term of this Lcasc by an  amount 
equal lo the prorate rent of the square faxage of thc h lung  of the amount of thc condemnation procceds 
paid to LESSOR 

Scction 9.06. TemDorary Takinp. If  the whole or any part of the Utdity System, or of LESSEE'S 
lcasehold e s m e  undcr this Lcasc, shall be taken in condemnation proaxdings or by any right of cminent 
domain for temporary use or occupancy, the foregoing provisions of h s  Article shall no[ apply and 
LESSEE shall continue to pay, in the manner and at the times herein speched, the full amom& of the 
basic rent and all addibond rents and other chargcs payable by LESSEE hereunder, and, except only to 
the extent that the LESSEE may bc prevented from so doing pursuant 10 the terms of the order of Lhe 
condemng  authonty, LESSEE shall perform and observe all of the other terms, covenants, conditions 
and obligations hereof upon the part of LESSEE to be performed and observed, as though such taking had 
not  curr red. LESSEE shall be entitled to reccive the entire amount of the condemnation prcmxds made 
for such t<*ng. whether paid by way of damages, rent or otherwise, unless such period o temporary use or 
occupancy shall extend beyond the termination of this Lease, in  which case the condemnation proceeds 
shall k apportioned bctwecn LESSOR and LESSEE upon receipt thereof as of the date of termination of 
tlus Lease. LESSEE shall, upon the expiration of any such period of temporary use or m p a n c y  during 
the tcrm of t h s  Lease, restore the Utility System, as nearly as may bc reasonably practicable, to the 
condition in  which the Same was immediately prior to such talung, subject to LESSEE'S rights to make 
changcs or alterations pursuant to Article 10. Any portion of the condemnation procoeds received by 
LESSEE as compcnsation for the cost of restoration of the Utility System shall, if such period of 
temporary use or occupancy shall extend beyond the term of this Lease, be paid to LESSOR on the date of 
termination of this Lese to tbe extcnt not theretofore disbursed by LESSEE in connection with restoration 
of h e  Utility System. 

Section 9.07. Arbitration. If the order or decree in any condemnation or similar proceeding 
shall fail separately to state the  amount to be awarded LO LESSOR and t h e  amount to be awarded to 
LESSEE under Section 9.02 or 9.03 or the mount of the compensation for the restoration of the Utility 
System under Scction 9.03 or 9-06, and $LESSOR and LESSEE Cannot agree thereon within nincty (90) 
days after the final award or awards shall have k n  fixed and determined, any such hspute shall be 
determined by arbitration in the manner provided in Article 17. 

Section 9.08. Lender's Rights. In  addition to LESSOR and LESSEE, any  holder of a mortgage 
on LESSOR'S fee interest in the Land shall have the right to partxipate in any condemnahon p r d n g  
for the purpose of protecting their rights hereunder. 
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ARTICLE I O  
DISBLIRSEMENI' OF DEPOaTED MONIES 

Scction I O  (11 Dcmsitcd Sums. All s \ t m  of the charactcr rcfcrrcd to i n  scclions 4 05 and 9 (11 
(collcclivcly. thc "Dcposrtcd Sums") paid to or deposited wiih a Qualified Dcpos~lory ("Dcposrtory"). shall 
bc disburscd in the manncr hcrcrnaftcr providcd 

Scclion 10.02.  Disburscmcnr From tirnc io lrnic as any rcstoration, rcpair. rcplaccrncnl or 
rebuilding of lhe Utility Sysicm or any port~on thcrcofdamagcd or dcstroycd by firc or any other cause. or. 
not Lakcn in a proccdng of the charactcr dcscribcd In Scction 9 03 progresscs (collccl~vcly, thc "work"), 
disburscmcnt o f  thc Dcposikd Sums shall be madc (subject to thc provisions of Section IO.01) in  such 
manncr and subjcct to such requircmcnts as the Depository shall rcasonably imposc in ordcr lo tnsurc that 
the work shaIl bc coniplcted in a god,  workmanlrkc, and bmely manner frcc of any lien against thc 
Utility Systcm. Aftcr thc completion of the work the balance of h c  Deposited Sums shall bc disburscd to 
LESSEE. 

Section 10.03. Disbursement Upon Termination. If this Last shalt bc terniinakd pursuant to 
the default provisions of Article i4  pnor to the drsbursemcnt of thc Deposited Sums or any pan Lhcreof, 
LESSOR may notify the Depository thereof (with a copy to LESSEE) and Lhcrcupon the Depository shall 
havc no further right or obligation to disburse any of the Deposited Sums to LESSEE, but shall disburse 
the samc to or for the account of LESSOR upon LESSOR'S direction to do SO. 

Section 10.04. Demitory's Deductions. The Depository shall have the right to deduct from the 
Deposited Sums its reasonable charges for acting as Depository hereundcr. 

ARTICLE 1 1  
h " l C ' S  L E N  

Section 11.01. LESSEE shall not suffcr or permit any mechanic's licns to be filed against the 
Utility System by reason of work labor, services or materials supplied or claimed to havc bcen supplied to 
LESSEE or anyone holding a n y  interest in the Utility System or any part thereof through or under 
LESSEE. Lf'any such mechanic's lien shall at any time be filed against the Utility System, LESSEE shall, 
$thin sixty (60) days after actual notice of the filing thereof, cause the m e  to be discharged of record by 
payment, deposit, bond order of a court of competent jurisdrction r otherwise as permitted by Florida law. 
If LESSEE shall fail lo cause such lien to be discharged within the period aforesaid, then LESSOR may 
discharge the Same either by paying the amount chimed to be due or by procuring the hscharge of such 
lien by depositor or by bondmg p r d n g s ,  and in a n y  such event LESSOR shall be entitled, if LESSOR 
so el-, to compel the prosecution of an action for the foreclosure of such lien by t h e  lienor and to pay 
the amount of the judgmcnt in favor of Lhe lienor with interest, costs and allowance. LESSOR's interest in  
the Land shall not be subject to mechanic's liens resulting from any work or improvements contracted for 
by or through LESSEE, and n o h n g  in LIUS Lease shall be deemed or construed in any way as constituting 
the consent or request of LESSOR express or implied by inference or otherwise, to any contractor, 
subcontractor, laborer or materialman for the pformance of any  labor or the Furnish of any materials for 
any specific improvement, alteration to or repair ofthe Utility System or any part thereof, nor as giving 
LESSEE a right, power or authority to contract for or permit the rendering of any seMccs or the 
furnishing of any materials that would give rise to the filing of any  mechanic's lien against LESSOR's 
interest in thc Uti!ity System. At LESSOR'S request. LESSEE shall cxecutc in recordable form a 
mcrnoranduni conlaining certain of the provisrons set forth in ths  Articie 1 1  
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ART1 CLE -E 
USE. SURRENDER OF THE UTILITY YYSTEM, INSPECTION OF THE UTILITY SYSTEM_ 

Section 12.01 & Utility Systcm shall bc tiscd only for opcration and niaintenancc of Util i ty  
System as a first class water and scwer u t i l i t y  system LESSEE shall nor USC or allow Utility System or 
any pan thcrcof LO be used or occupicd for any unlawful purpose or for any  purposc which viofatcs any 
laus. rules, regulations, dced rcstrictions or ordinanccs, or any ccrtificale of m u p a n c y  afkcting thc use of 
thc Utility System 

Section 12 02. Surrendcr of Utility Systcm, Upon the termination of h i s  Lease, LESSEE shall 
surrcndcr to LESSOR tlic Utility Systcm in good order and rcpair (exccpt in  thc cvcnl of termination upon 
a total hhng or constructive total laking in condemnation p rmed ings  or pursuant to Section 8.01), 
reasonable wcar csccpted and also except as LESSEE may have becn prevented from maintaining the 
Utility System in good order and repar by occupation thereof by any enbty having h e  power of eminent 
domain which shall havc Laken the temporary use Lhcreofand shall then bc i n  possession thereof. Upon 
such termination, LESSEE shall also dcliver io LESSOR files, plans, records. registers and ail other 
papers and documents which may bc necessary or appropriate for Lhe p r o p  operation and management of 
the Utility System, Upon such termination LESSEE shall have the right to remove ib persona1 property 
from the Utiltty System provided that LESSEE is not in default under this Lcase. 

Section 12.03. Inspecbons. LESSEE shall permit LESSOR and tts authorized representatives to 
enter rhc Utility System at all reasonable times during usual business hours upon reasonable advance 
noticc for the purpose of inspectrng the same and shall permit LESSOR and its authorized representatives 
to entcr the Utility System at all reasonable times during usual business hours upon reasonable advance 
notice for the purpose of exhibiting the same to prospective purchasers or mortgagees of LESSOR'S fee 
utle 

Scction 12-04. Limits/Indemnity. LESSOR will exercisc any  right lo entry under Lhis Article i n  
a manner desrgncd lo minimize interference with normal business opcrabons. 

ARTICLE 13 
ASSIGNMENT AND SUBLETING - 

Section 13-01. Assimment. Except as specifically providcd for in this Article 13, this Lease 
may not be assigned by LESSEE or encumbered without the prior written consent of LESSOR at its sole 
discretion, For purposes of this Article, the tenn "assignment" shall include any direct or in&r& change 
in control of LESSEE. 

ARTICLE 14 
DEFAULT PROVISIONS 

Section 14.01, Default. Each of the following shall constitute an event of default (an "Event of 
Default") by LESSEE under thus Lease: 

A. If LESSEE shall fail to pay when due the basic rent, any imposition, or a n y  other monetary 
obligation imposed on LESSEE under this Lease and such default sMl continue for a period of tcn (10) 
days aRcr ivntten nolicc thereof, spccibying such default, shalI have k e n  given by LESSOR to LESSEE; 
or 
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B I f  LESSEE s l ~ l l  fa11 to pcrrorm a n y  othcr (mi-nioiictary) covenant or agrccmcnt OH [llc pan 
or LESSEE 10 bc pcrforrncd licrcuridcr, and wch dcfaiilr shall coritinuc lor a pcriod of l h i r l j  ( 7 0 )  days 

wnilcri noticc ificrcd, specifying such dcfadt. shall liavc k n  git'cti by LESSOR to LESSEE; 
pro\idcd. howcvcr. in ttic case or a default which cannot w t h  duc diligcncc bc remcdid by LESSEE 
u i i h i n  a pcr id  o f  thirty (30) days, i f  LESSEE shall comnicncc wittun such thirty (30) day  pcrrod to 
remd! thc dcfauli and thcrcaficr shall promutc the remcdying of such dcfaull with all duc diligcncc. Lhc 
period of limc after the giving of such notice within which to rcmcdy thc dclault shall bc cxlendcd for 
such pcriod as may bc ncccssary to rcmcdy the Samc uilh all duc ddigcncc, 

C .  [ f  any abandonment of thc Utiiity Systcm by LESSEE shall continue Cor a period in excess of 
fivc (5) days aftcr whttcn noiicc. specifying and dcscribing such default. shail h a w  k c n  given by 
LESSOR to LESSEE; 

D. If LESSEE makes an assignment for the bcnefit of credrlors. or makcs an admission in 
wnling of any inability to pay dcbts as they come due, or files a petition under bankruptcy laws: or is 
adjudicalcd as bankrupt or insolvent; or fails to havc dismissed wirlun sixty (a) days from thc filing 
thercof a n y  bankruptcy or similar proceeding instituted against it; 

Scction 14.02. Remedies. Lf any Event of Default occurs, and the same is not cured wtrhrn the 
applicable grace or cure perids stated in Section 14.01, LESSOR shall have Lhe following spccific rights 
and remedies and such other rights and remedies as may k provided tsy statutory iaw, mmmon law, or 
elsewhere in this Lease (and all of such rights and remedies shall be deemed scparate and cumulative and 
the election of one remedy shall not exclude any other remedy): 

A. LESSOR may, at LESSOR'S option, elect to terminatc Lbis Lease, and if LESSOR so elects it 
shall not& LESSEE of the termination date and all right, title and interest of LESSEE hereunder shall 
expirc as Wly and completely as i f h t  day were the date herein specifically fixcd for the expiration of the 
[ e m  of this Lease, and LESSEE will then quit and surrender the Utility System to LESSOR, but LESSEE 
shalt remain liable as hereinafter provided. Upon the termination of this Lease pursuant to any of the 
provisions of this Article, it shall be lawful for LESSOR, without formal demand or notice of any kind, to 
reenter the Utility System by summary dispossess p r x d n g s  or any othcr action or proceeding 
authorized by law and to remove LESSEE therdrom without being Liable for any damages therefor. - 

B. LESSOR may recover possession of Utility System pursuant to any summary dispossess 
p r d n g s  or other prccedngs or remedy available to it by law or by statute, without terminating h s  
Lease, and shall make reasonable efforts to relet Utility System or any part of parts thereof, and shall 
receive and collect the rents therefore applying the Same first to the payment of such expenses as LESSOR 
may have incurred in recovering possession of Utility System, and for putting the same in good order or 
con&tiun, and preparing or altering the Same for re-rental, and reasonable expenses, "missions and 
charges paid by obligations of LESSEE hereunder. Any such reletting herein provided for may be the 
remainder of the term of h s  Lease or for a longer or shorter period. 

C. LESSOR shall entitled to collect from LESSEE the bask rent, adhtional rent and all other 
charges required to be paid by LESSEE up to the time of termination, if any, of this Lease, or of recovery 
of possession of the Utility System by LESSOR without termination of h s  Lease, as the case m y  bc, and 
t h e r d c r  LESSEE shall, if required by LESSOR, pay to LESSOR until the end of the term of this Lease 
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ttic cquivalcni of thc amowl  of a11 thc basic rcnt rcscncd hcrcin. addiliorial rcnl and all othcr chargcs 
rcquircd to bc paid by LESSEE, lcss ttic nct procccds o l  rclctting i f  an)'. and thc m n c  shall bc duc and 
payablc by LESSEE to LESSOR on thc rent dnys LESSEE shall pay to LESSOR the  ncl amount of lhc 
dcficicncy then csisting aftcr crediting any surplus of the nct proceeds of said rcletling. i f  any, over thc 
amount of all thc basic rcnt. additional rent and all othcr chargcs requircd to be paid by LESSEE which 
may have thcrctoforc accrued 

D Under any of thc circumstances hcreinbcfore menlioncd in which LESSOR shall have thc 
nght to hold LESSEE Iiablc upon the rcnt days hcrein s p i f i c d  to pay LESSOR the cquivalcnt of die. 
amount of Lhc basic rent, additional rent and all other charges rcquircd to bc paid by LESSEE ICSS the net 
proceeds of relclting, if' any. LESSOR may elcct instead of holding LESSEE so IiabIc. Lo rccover against 
LESSEE as damages for loss of h e  bargain, and not as a penalty, an aggregatc sum which. is q u a l  to ( I )  
the net worth at the lime of the award o f t h c  amount by whch  the basic rent, additional rent and all other 
charges required to be paid by LESSEE hereunder which would have been earned d e r  termination of h s  
tease or thc recovery of possession of h e  Utdi ty  System by LESSOR without termination of ths b e ,  as 
the case may be, until the bme of thc award crceeds the amount of rcntal loss which LESSEE proves 
could have been reasonably avoided by LESSOR; ( i i )  the worth at the time of the award of the amount by 
w h c h  the basic rent, adhtional rent and all oher charges required to be paid by LESSEE hereunder for 
the balance of the Lease Tenn from the tlme of the award e x d  the amount of such rental loss that 
LESSEE proves can be reasonably avoided; and ( i i i )  any  other m o u n t  necessary to compensate LESSOR 
for all detriment proximately caused by LESSEE'S failure to fulfill its obligations undcr this Lase. The 
"worth at the time of the award" referred to in the foregoing subparagraph (1) shall include interest at thc 
statutory rate in the Statc of FIorida, and the "worth at the time of the award" referred to in subparagraph 
(ii) shall k computed using the thencurrent Prime Rate as the &scourit rate. 

Section 14.03. Waver  of Jury Tnal. LESSOR and LESSEE waive and shall waive any and all 
right to a trial by a jury in the event that summary or other proceedings shall be instituted by LESSOR 
pursuant to this Article 14 to dispossess LESSEE of the Utility System. 

ARTICLE 15 
INDEMNIFICATION 

- Section 15.01. By LESSEE. LESSEE shall i n d e w  and hoId LESSOR harmless against and 
from a n y  and all claims by or on behaif of any person or entity arising from the conduct or management of 
or from any work or thrng whatsoever done in or on or with respecl to Utility System, and shall also 
indemnrfy and hold LESSOR harmless against and from any and all claims arising during the term of the 
Lease from any condition of Utility System of any sidewalk or other property adjoining h e  Land which 
LESSEE is obligated hereunder to maintain, or of any passageways or space therein or appurtenant to or 
adjoining the Land, or arising from any breach or default on the part of the LESSEE in the performance 
pursuant to this Lease, o r  arising from any act of negligcncc or alleged act of negligence of LESSEE, or 
any occupant of Utility System or any part thereof, or of its or their agents, contractors, servants, 
employees, invites, licensees or of trespassers or arising fiom any accident, injury or darnage whatsoever 
caused lo any person or property d n g  during the term of this Lease in or about Utility System of 
upon or under the sidewalks or other property adjoining the Land which E S S E E  is obligated hereunder 
to maintain, and tiom and against all judgments, costs, expense (including attorney's fees at the trial and 
all appellate levels) and liabiiitics incurred in or about any such claim or action or proceahng brought 
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Ilicrcii\. arid i n  casc an, iiclion or procccdtiig bc brought agarrisl LESSOR by rcason of an) such claint. 
LESSEE upon noticc rrorn LESSOR sliall dcfcnd such actiori or procccding by coirnscl rc;lsonablj 
saiisfactory lo LESSOR Counscl lumtshed by LESSEE'S insurancc carrier sliail bc salisfactory to 
LESSOR. The indcmnrficiition provtdcd herein for LESSOR shall not bc dccmcd lo irnrnunizc LESSOR 
frorii any ltabilitj i t  rnighr incur by vtnw of bang a subleases or an adjoining land owner. 

Scction 15.02. By LESSOR. LESSOR shall indemnlfy and hold LESSEE harmless against and 
from any and dl claims by or on behalf of an) pcrson arising from any act of negligence or allcgcd act o l  
negligcncc of LESSOR irs agents. contracts. servants. cmployms, invitccs or Iiccnsccs i n  or on or w i h  
rcspcci to thc Utility Systcm, and shall also indcnmify and hold LESSEE h m l c s s  against and from all 
Judgmcnls, costs, cxpcnses (Including altomey's fccs at the trial and appellate Icvcls) and liabilitics 
incuncd with respcct io any such claim, and in casc any  action or proceeding be brought againsl LESSEE 
by r e a m  of any such claim. LESSOR upon notice from LESSEE shall dcfend such actton or proceding 
by counscl rcasonably satisfactory to LESSEE. 

ARTICLE I6 
LlT1GATION AND ATTORNEYS' FEES 

In  the evcnt of any libgation ansing out of or in conncction with this Lease, the prcvailing party 
shall bc entitled to rccover all costs, including reasonable attorneys' fccs at thc trial and all appellate 
levcls. Venue for any lcgal action shall be i n  Charlottc County, Flonda. The partres waivc any nght to a 
mal by jury.  All provisions of t lus  Least shall be govcmed by and construed under Florida law 

ARTICLE 17 
ARBITRATION 

Section 17.0 1 .  PlaceMeans [ n  such cases where th is Lease provides for the determination of 
any matler by arbitration the same shall be settled and finally determine by arbitration conducted in 
Charlottc County, Florida, in accordance with the Rules of the American Arbitration Association or its 
successor, except that the arbitrators shall k seleckd as provided in S d o n  17-02, andjudgmcnt upon 
the award rendered thcrcin may be entered in any court having jurisdiction thereof, however, such award 
shall be final and binding notwithstandmg that judgment thereon may not have been entered. The 
persons conducting thc arbitration shall not have the right to m a  the provisions of th is  Lease. 

Section 17.02. Method In each instance where this Lase provides for the determination of a 
matter by resort to arbitration, such arbitration shdl be conducted a follows: the party desiring such 
arbitration shall give notice to that eff- 10 the other party, specGng therein the name and address of the 
persons designated to act as arbitmtor on its behalf. Within thirty (30) days after the service of such 
noticc, the olher party shall give noticc to the first party q " g  the namc and address of the pcrson 
dcsignated to act as arbitrator on its  behalf, If either party fails to nom the other party of thc 
appointment of its arbitrator, as aforesaid, svlthin or by the time above spccrfid then thc appointment of 
the sccond arbitrator shall be madc in thc w i e  manner as hereinafter provided for the appointment of a 
tlurd ahittator in a casc where the two arbitrators appointed hereunder and the parties are unable to agree 
upon such appointment. The arbitrators so chosen shall meet within ten (10) days after the m n d  
arbitrator is appointed and if, within h r t y  (30) days d e r  such first meeting the Said two arbitrators shall 
be unablc t agree upon thc decision as to the qucstion being arbitrated, they shall appoint a third arbitrator 

LESSOR initiai 

LESSEE initial 



\r.lio shall bc 3 conipclcril and Inlpnrllnj pcrson; and i n  [Iic C\CII[ of thcir bcitrg umblc 10 agrcc i r p o i l  s ~ . A i  
appointnicIil w i i i i n  frftccn ( I  j) &?YS 

partics i f  ificy can agrcc ihcrwn W ; ~ I U ~  a rudtcr  pcrrod of fificcn ( I  5) days. I f  lhc partics do not so agrcc. 
(lien ctthcr parly, on bchalf of both. may rqucst  such appointmcnt by thc Chicf Judgc of thc Circuit C:oiirt 
on Charlottc County, Florida, ofsuch third arbilrator. and rhc olhcr party shall R O ~  rakc any qucstron as lo 
thc court's full pxvcr  and jurisdiction to cntemti i  ~ h c  applicarion and niakc thc appointment In thc cvcnt 
of thc failure. rcfusal or inability of any arbitrator to act. h[s succcssor shall bc appointed within lcn (10) 
days by thc party which appoint& said arbitrator and if said party shall fail so LO appoint such succcssor. : 
or i n  casc of !he third arbitrator, his succcssor shall bc appoinrcd as hcrcinbcforc providcd Any a p p r a m r .  
sclcctcd or appoinled as an arbitrator pursuant to this Scction shall bc a utility cnginccr, and shall havc 
bccn doing busincss as an appraiscr in Charlotic, t cc  or Sarasota Countics, Florida for a pcriod of a1 l a s t  
fiftccn (15)  ycars bcforc the datc of his appointment as arbitrator hcrcundcr All arbitrators choscn or 
appointed pursuant to ths Section shall bc swom fairly and Impartially to pcrform thcir duties as such 
ahitralor. The decision of the arbitrators shall lx given within sixty (60) days d e r  the appointment of 
such third arbitrator. A decision in  which any two arbitrators concur or, rf two arbitrators do not concur, 
the dccision of the third arbitrator shall in all cases be binding and conclusive upon thc partics and 
judgment upon thc decision may bc entered in any court havrng jmsdiction. Each party shall pay thc fec 
and cxpenses of its rcspcctivc arbitrator and both shall share equally the fee and cxpense of the h r d  
arbitrator, if any. 

thc tinic nforcsaid sucli [hird nrhilrator shall bc sclccrcd by [tic 

ARTICLE I8 
REMEDIES; LMTATION OF LIABILITY 

Section 18.01 The specified remedies to which LESSOR or LESSEE may rcsorl under the tcrms 
of this Lasic are cumulative and a r e  not intended to be exclusive of any other remedies or mcans or 
redress to which the party may bc lawfully entitled in case of a n y  breach or threatened breach by thc other 
parly of any provision of tllis Lease. The failure of a party to insist in  a n y  one or more cases upon the 
strict performance of any of thc c o v c m t s  of this Leasc or to exercisc a n y  option hercin contained shall 
not bc construed as a waiver or a relinquishment for the future of such covenant or option. A receipt by 
LESSOR of the basic rcnt or additiona! rcnl with knowledge of the brcach of any covenant hereof shall not 
be deemed a waiver of such breach, and no waivcr by eitficr party of a n y  provision of t h i s  Lcase shall bc 
deemed to have been made unless expressed in writing and signed by such party. Notwithstanding 
a k y h n g  to the con- contained in l h s  Lease, neither party nor its partners, officers, directors or 
sharcholders shall have any personal liability hereunder and cach party agrees to look solely to the other 
party's inlercsl in Utility System to satisfy any judgment or for thc collection of any damages. In adhtion 
to the other remedies in this Lease provided, either pa-iy shall be entitled to the resl..ra.int by injunction of 
the violation, or attempted to threatened violation, of any of the covenants, conditions or provisions of this 
LRase. 

ARTICLE 19 
CERTIFICATES OF LESSOR AND LESSEE 

Section 19.01. Either party hereto sMI, at any time and from time to time, upon not less than 
twenty (20) days prior notice from the other party, execute, acknowledgc and deliver to the othcr party a 
statement in writing m w i n g  that this Lease is unmodfied and in 1 1 1  force and effert (or if there have 
been modifmtions, that this Lease is in hll force and effect as m m i e d  and stating the "hficahons). 
and the dates to which the basic rcnt and othcr charges haw becn paid in advance, and stating whether or 

LESSOR initial 

LESSEE initial 



1101 ihc bcsr knolr lcdgc of itlc SigilCr of  swti si;itcliicnl iirc othcr pan! I S  in dcfaul! in kccplng. obsen iiig 

or pcrrornririg any cot c r i m  or agrccliicnl conL3i ncd in this Lusc. and such siatcmcnt dclivcrcd piirsumit 
to this Scctroii may bc rclicd u p o n  by thc olhcr pany or any purchascr. sriblcsscc or rriongagec of its cstii~c. 
by rcliancc on such slalcniciit may riot cslcnd LO any dcfaulr as 10 tchich rhc signcr shalt: havc had no 
actuai knowlcdge. dtcr duc inquiry 

ARTICLE 20 
NOTICES 

Scclion 2 0  0 1 An) nolicc, demand, rcqucst, approval or other communication (a "noticc") 
which, under thc terms of this Leasc or undcr any-statutc, must or may tx gwcn by either p a p  hcrclo, 
must bc in wntmg. arid must bc givcn by hand dclivcry with srgncd rcccrpt or by mailing thc same by 
certified mail rcturn rcccipi requcslcd or by an overnight wuner scrvtcc whlch provtdcs a signcd receipt 
addressed to the rcspcctive partics at their addresses set forth bclow. Notices shall be dcemcd given when 
handdclivcry ( w i t h  a signed reccipt) has been effcctcd, when handdclivery has becn atlcmptcd and 
reasonablc evidence is rctumcd indicating that delivcry andor signing of a rcccipt was rchscd, or whcn 
the return card for certified mil or a receipt or courier service has k e n  rclurncd showing dclivcry has 
bcen made or has been rcfused by the recipient. Either party may designatc by notiw in writrng given in 

the manner hcrcin specified a new or other address to wluch a nottcc shall thereafter be so given. 

ARTICLE 2 I 
COVENANTS OF LESSOR 

S m o n  2 I .O 1 Exclusive Possession. LESSOR shall deliver exctusive pusscssion of the Utility 
Syslem to LESSEE on the Commenccment Date. 

Section 21.02. Good Title. LESSOR covenants that it will have good and marketable Litle to 
UUlity Systcm subject only to the matters set forth on Exhubit 8. As long as LESSEE is not in defauit 
hereunder, LESSOR will dcfcnd LESSEE in thc quiet enjoymcnl of the Utility System against h e  clainls 
of al l  persons cxcept as set forth on Exhibit E. 

W o n  2 I .03. Easements. LESSOR will cooperate with and join LESSEE in thc execution of 
a y  rcasonable easements involving thc Utility Systcm which are necessary for LESSEE'S use of the 
Utdity System hcreunder. 

Secbon 21.04. Toxic Wastes. LESSOR represents that is has neither dumped, stored or 
dcpostted nor authorized the dumping, storing or depositing of any haaxdous substances or toxic wastes 
(as these terms are defined under federal, state and local law) in or on the Land. LESSOR also represents 
that as the Commencement Date there are, to the best of LESSOR'S knowledge, no hazardous substances 
or toxk wastcs (as these terms are defined under federal, state or local law) in or on the Land. 

LESSOR initial 

LESSEE initial 
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AR'T1CL.E 2 2  
NO BROKER 

Scctiori 22 0 I Each party rcprcsciits to [tic Otlicr that I I  has dc;il~ wiih no brokcr in  coiiiicclion 
with this Lcasc and will indcmnify and hold thc otlicr party harmlcss \ i i lh rcspccl to thc clairi~s of an! 
brokcr ivhoni thc indcnirufying party has dcaIt with 

ARTICLE 2 3  
MEMORANDUM OF LEASE I 

Scclion 23.01. This Lcasc shall not bc rccordcd in the public rccords of any county in t l x  Statc 
of Florida or clscirhcrc unlcss rcqucstcd by the otlicr party to do so. Such recording shall bc donc by thc 
prcparation and recording a Mcmorandum of Lcxc at the cxpcnsc of thc requcsting party. 

ARTICLE 24 
TtTLE TO IMPROVEMENTS 

Sccbon 23 01. All materials and equipmcnt incorporated into the Utllity Syskm and any 
improvemcnts on Utility System and all appurtenanccs and additions thercto shall become thc propcny of 
and bclong to thc LESSOR. 

ARTICLE 25 
INVALIDITY OF PARTICULAR PROVISIONS 

Scction 25.01. If any provision of t l u s  Lease or Lhe application Lhercof to any pcrson or 
circumstances shall to any cxtent be invalid or unenforceable, the remainder of ihis Leasc, or the 
application of such provision to persons or circumstances other than rhosc as to which i t  IS invafid or 
uncnforccablc, shall not bc affectcd thereby, and each provision of l tus  teasC shall be valid and bc 
enforced to the fiillcst extent permitted by law. 

ARTICLE 26 
COVENANTS TO BIND AND BENEFIT TXE RESPECTIVE PARTIES 

Section 26.01. Except as otherwise specifically set forth herein, the covenants and agreements 
herein contained shall bind and inure to the bencfit of LESSOR and LESSEE and their respective 
successors and assigns but this shall not be construed to permit any assignment by LESSEE except as 
otherwise authorized in this Lease. 

ARTICLE 27 
MISCELLANEOUS 

Section 27.01. Tlus Leasc is not intended to and shall not constitute any joint ventuc or  other 
relationshq bctwecn LESSOR and LESSEE other than a LESSORLESSEE relationshp. The headngs 
and captrons used herein are for reference purposes only and arc not to be considered in mnSVuing the 
terms of th is Lease. This Lease constitutes the entire agreement k n v c e n  LESSOR and LESSEE on thc 

LESSOR initial 

LESSEE initial 
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ARTICLE 28 
UTILITY 

Scclion 28.01 The panics hcrcto csprcssll acknoLvlcdgc and a g c c  that thc valuc of thc Utili \>.  
Systcm is founded on its contlnucd opcration as a first class watcr and sewcr systcm. Accordingly. any  
rcfccrcncc hcrcin to Util ity Systcm shall includc thc-improvemcnts which constitute thc UtiIily S)-stcrn and 
Ihc improvcmcnts ncccssary to maintain the opcration of ihc Utility Systcm. Furthcr. any damagc to thc 
Utility System which prohibits or ncgativcly affects Ihc abiIity to maintain a firs1 class Utility System shall 
be considcred cquivalcnt to damagcs to the Utiiity System. 

IN WITNESS WHEEOF,  LESSOR and LESSEE havc duly eseculcd and delivered this Lcasc 
as of thc day and year  first abovc written. 

At test, 

WITNESSES: 

LESSOR 

ISLAND HARBOR BEACH CLLTB, LTD., 
a FIonda partnership 

WITNESSES: 

(Corporate Seal) 

LESSOR: 

CHARLOTTE HARBOR LAND COMPANY, WC., 
a Florida corporation 



LESSEE 

WITNESSES. KNIGHT ISLAND UTILITIES I N C .  
a Florida not-for-profit corporation 

STATE OF FLORfDA 
COUNTY OF C H A R L O T T E  

THE FOREGOlNG INSTRUMENT \vas acknowledged bcforc mc this 28th day of 
September  , 1 9 2 5  by ' D e a n  L. Beckstead of ISLAND HARBOR BEACH 

CLUEI. L T D ,  a Florida partncrship, who is pcrsonally known Lo me or has produced 
Persona I l y k n o w n  as identification and who did (dtd not) take an oath and executed 

the foregoing Lease on &half of said partnership. 

Signature 

My Commission Expires. Sharon  L. Watdee 
Type or h n t  Name. 
Notary Public, State of Florida 

NOTARY pL'8UC SThTE OF FlDRlD 
COh'W S10N NO. CCt UC6.33 Commission Numbcr 

-. 

STATE OF FLORIDA 
COlMTYOF C h a r l o t t e  

THE FOREGOING NSTRUMENT was acknowledged before me t h i s  28th day of 
September , 1 9 9 5  by Dean L. Beckstead of CHARLOTTE 

M O R  LAND COMPANY, MC., a Florida corporation., who is personaily know to me or has 
produced Persona l l y  known as identificatron and who &d (did not) take an oath and 
executcd the foregoing Lcasc on behalf of said partncrstup. 

Sharon L. Wa Idee 
Type M Pnn[ "e, 

Notary Public, State of Florida 

Corn miss I on Nu mbcr 

2.3 



STATE OF FLORlDA 
COUNTY OF C H A R  LOTT .-- E 

O m A L  "ARY SFAL 
rurP- 

~ ~ A R Y  rmwc STAE OF FLORIDA 
CGhfMSIUN NO. CCIKKL.3 

Mu COMMISS" EXP. MAR. 1,1m 

THE FOREGOING INSTRUMENT \vas acknowlcdgcd k f o r c  mc this 2 8 t h  day of 
September  _, b j  - G a r f i e l d  R .  Becks tead  -_____ of KNIGHT ISLAND 

UTILITIES INC., a Florida ~~ot-lor-profii corporaiion, who is pcrsonally known to n x  or has prduccd 
Personal ly  known as tdeniification and who did (did not) take an oath and csccukd 

the forcgoing Leasc o n  bchalf of said partncrship 

Sharon  L. Waldee 
Type or P n n ~  Name. 

Notary Public, Statc of Florida 

Commission Numbcr 

24 



Eshibrl A 

LEGAL DESCRIPTION 

Land, plant, , improvements used to operate the 
watcr and sewcr utility system known as "Knight Island Utility" 

on Palm Island, Florida. 
on a parccl of property 
dcscnbed as follows: 

SEE EXHIBIT A-I 

- 

This lease does include the non-u1ility land uses or non-utility property located on the above descnbed parcel 

25 



Exhibit B . 

EXCEPTIONS TO TITLE WHICH UTLLIT7' SYSTEM ARE SUBJECT TO 

26 



EXHIBIT A-1 

LEGAL MSCRIPTWN WATER b SEWER U77lTTY 

A tract of land lying in Government Lot 5, Sectlon'29, Township 41 South, Range 20 
East, Pelm lalarld, Charlotte County, Florida adjacent to Palm Island Village 
Condominium, a condomlnlum recorded In Condominium Book 4, Pages 24A through 
24E of the Publlc Records of Charlotte County, Florida more partlcularly described an 
follow8: 

Commence at the Northeast corner of said Palm Island Village Condomlnium: thence 
S-39-22' -19"-E along the Easterly llne of said Palm Idand Village Condominium a 
distance of 263.02 feet for the POINT OF BEGINNING: thence conttnue 
S-33-22' -19"-E along saId Easterly line a dlstance of 85.00 feet: thence 
5 -5637 '  -41"-W a distance of 85.00 feat: thence 
S-56"-37' -4 l" -W a distance of 65.00 feet: thence 
N-33-22' -19"-W a dlstance of 85.00 feet: thence 
N-56'-37' 4 1 " - E  u dlatance of 65.00 feat to  the POINT OF BEQINMNG. 

. ContaIning 0.127 acres. 

AND 

A tract of land lying In Section 29, Township 41 South, Range 20 East, Charlotte 
County, Florida described a8 follows: 

Commenca at the tntersectlon of  the Southerly llne of the North 1/2 of sald Sectlon 
29 w-ith the Northeasterly ri~ht-of-way line of Gulf Boulevard as shown on the Plat of 
Palm Island b t a t e s ,  Unit No. 1 recorded In Mat Book 3 on Page 59 of the Public 
Records of Charlotte County, Florida; thence N-8$58'-58"-€ along the Southerly lhe 
of the North 1/2 of said Section a distbnce of 456.44 feet to the Easterly llne of U.S. 
Government Lot B O f  said Section 29: thence N-Od-O1'-02"-€ a distance of 132.74 
feet to the POlNT OF BFG- ; thence return S-O~-OI ' -OZ" -E  along said Easterly 
lina a distance of 132.74 feet to the aforementloned Southerly line of the North 1/2 
of sald Section; thence &8$-58'-58"-W along m i d  Southerly h e  a dlstance of 
389.27 feet to 8 point which lies 67.17 feet N-89'%8'-68"-E of the aforementioned 
intersection of said Southerly line with the Northessterfy right-of-way line of Gulf 
Boulevard; thence N-33'-22'-19"-W B distance of 285.00 feet; thence N-56'-37'- 
41"4 a distance of 440 feet, more or !em, to  the Mean Hlgh Water Line of Knight 
Pass: thence Southeastarly along d d  Mean High Water Line a dlstance of 220 feet, 
more or less8 to it8 intaraectlon with a line which bears N-11-12'-57"-W from the 
point of beginning; thence S-1f-1Z8-57"-E along said line a di8tance of 176 feet, ore 
or less, to the POINT OERFG INNING, cantalnlng 4 ~ c r e s ,  more or less. 



c KNIGHT I S L A N O  U T I L I T I E S ,  INC. 
STATENENT OF OPERATIONS SEWER 

. o r  T h e  P e r i o d  Ending  06-01-01 - 06-30-01 
Page 1 

Ac tua 1 Budget Variance t YTD Actual YTD Budget Y T O  Variance 2 

R € 'd E NU E 5 
OEHAND CHARGES 3 1 4 9 . 2 5  3004 .OO 145.25 4 .8  36805.85 35952  .OO 853.85 2 . 4  
USAGE 1632.26 1675 .OO ( 4 2 . 7 4 )  ( 2 . 6 )  24516.35 24375 .oo 
INTEREST 42 .60  5 .OO 37 .60  752.0 592.76 60.00 5 3 2 . 7 6  887.9 

141.35 0 . 6  

T O T A L  REVENUES 4824.11  4 684.09 140.11 3.0 61914.96 60387 .OO 1527.96 2 . 5  

D I R E C T  COSTS 
OPERATOR LA8OR 0 .oo 510 .OO (510 . O O  )( 100 .O) 5 500.00 6120.00 (620..00) ( 1 0 . 1 )  
SAHPLING - SEWER DEP 0 .oo 200.00 (200.00)(  100.0)  2325 .OO 2400 .OO ( 7 5 . 0 0 )  ( 3 . 1 )  
CHEHICAL b SUPPLIES 0 .oo 110 .oo  (llb.OO)( 100 .0 )  662.57 1320.00 ( 6 5 7 . 4 3 )  ( 4 9 . 8 )  
NEW CONNECT I O N S  552 .oo 0 .oo  552.00 0.0 1303.05 0 .oo 1303.05 0 .0  

- 
TOTAL DIRECT COSTS 552 .OO 820 .OO (268 .00 )  ( 3 2 . 7 )  9790.62 9840.00 ( 4 9 . 3 8 )  ( 0 . 5 )  

T O T A L  GROSS PROFIT 4272 .11  3864 .OO 408.11 10.0 52124 - 3 4  50547 .OO 1577.34 3 . 1  

OPERATING EXPENSES 
ACCOUNTING b LEGAL 
LA80R/ME TER READING 
AOMIN/BOOKK€EPING/MG 
BANK CHARGES 
INTEREST PREMIER 
ELECTRIC I T Y  
1 NSUR ANC E 
M ISCELL  RNEOUS EXPENS 
OFFICE SUPPLIES 
POSTAGE 
R E P A I R S  AND H A I N T E N A  
TRANSPORTAT I O N  
OUTSIDE SERVICES - S 
TAXES LICENSES 

0.00 
50 .OO 

500.00 
0 .oo 

121.47 

0 .oo 
0 .oo 
0 .oo 

2 5  .oo 
60 .OO 

140.00 
0 .oo 

146.25 

508 .os 

0.00 
50 .OO 

415.00 
0 .oo 
0 .oo 

450 -00 
375 -00 

30 . O O  
15 .00  
25 .oo 

800 .oo 
500 .OO 

0 .oo 
100 .oo 

0 .00  0 .0  
0.00 0 . 0  

85.00 20.5 
0.00 0.0 

121.47 0.0 
50.05 12.9 

(375 .00 ) (  100 .O) 
(30 . O O  )( 100 .O) 
(15 .00 ) (  100.0)  

0 .00  0 . 0  
(740 .00 )  ( 9 2 . 5 )  
( 3 6 0  .OO) ( 7 2  .O) 

0.00 0.0 
46.25 46.3 

587.50 
600 -00 

5490 .OO 
4s -53 

1546.40 
6352.12 
3724.07 

236 -54 
164.38 
334.06 

12000.33 
3640 .OO 

17.50 
3487.68 

700 .OO 
600  -00 

4980.00 
0.00 
0.00 

5400 .OO 
4500.00 

360 .OO 
180.00 
30O.00 

9600.00 
6000.00 

0 .oo 
3100 . O O  

(112.50) ( 1 6 . 1 )  
0.00 0 . 0  

510.00 10.2 
45.53 0 .0  

1546.40  0.0 
9 5 2 . i 2  17 .6  

( 7 7 5 . 9 3 )  ( 1 7 . 2 )  
( 1 2 3 . 4 6 )  ( 3 4 . 3 )  

( 1 5 . 6 2 )  ( 8 . 7 )  
34 .06  11.4 

2400.33 25.0 
(2360  .OO) ( 3 9 . 3 )  

1 7 . 5 0  0.0 
387.66 12.5  

1550.77 2760 .OO (1209 .23 )  ( 4 3 . 8 )  38226.11  35720.00 2506.11 7.0 

B 2721.34 5 1104.00  $ 1617.34 146.5  B 13898.23 B 14827 .00  S ( 9 2 8 . 7 7 )  ( 6 . 3 )  



EXHIBIT “D” 

Water and Wastewater Tariffs are located in the Original Application. 



LEGAL DESCRIPTION 

That portion of Sections 19,20, 28,29,32 and 33, Township 41 South, Range 20 East, 
and Sections 3 and 4, Township 42 South, Range 20 East, bounded on the West by the 
Gulf of Mexico, on the East by the Intercoastal Waterway, on the South by Gasparilla 
Pass, and on the North by Stump Pass, consisting of Thornton Key, Knight 
Pedro Island and Little Gasparilla Island all in Charlotte County, Florida. 

Island, Don 

EXHIBIT “E” 



Map Output http://www.ccgis.com/. etkom.esri.esrimap.Esrirnap?ServiceN ... 

Charlotte County GIS Map 
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AFFIDAVIT OF M L I N G  

STATE OF FLORIDA 

COUNTY OF LEON 

Before me, the undersigned authority, authorized to administer oaths and 

take acknowledgments, personally appeared B R O W  S. REVELL MODERAU, who, 

after being duly sworn on oath, did depose on oath and say that she is the secretary of 

Martin S .  Friedman, attorney for Island Environmental Utility, Inc. and that on July 17, 

2002, she did send by certified mail, return receipt requested, a copy of the notice 

attached hereto to each of the utilities, governmental bodies, agencies, or municipali- 

ties, in accordance with the list provided by the Florida Public Service Commission, 

which is also attached hereto. 

FURTHER AFFIANT SAYETH NAUGHT. 

I 

eve11 Moderau 

Sworn to and subscribed before me this 17th day of July, 2002, by Bronwyn S.  Revel1 
Moderau, who is personally known to me. u Print Name 

NOTARY PUBLIC 
My Commission Expires: 

EXHIBIT ‘4H” 
DeanclCRwS 

MY COMMISSW # CC87M3 EXPIRES 
Oaober 4 2003 

8 W D  THRU TROY FAW INSURANCE I K  
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NOTICE OF APPLICATION FOR AN INITIAL, 
CERTIFICATE OF AUTHORIZATION 
FOR WASTEWATER CERTIFICATE 

July 17, 2002 

Island Environmental Utility, Inc., 7092 Phcida Road, Cape Haze, Florida 
33946 pursuant to Sections 367.031 and 367.045, Florida Statutes, hereby notices its 
intent to apply to the Florida Public Service Commission for a certificate to provide 
wastewater service to the following described property in Charlotte County, Florida: 

That portion of Sections 19,20,28,29,32 and 33, Township 41 South, Range 20 East, 
and Sections 3 and 4, Township 42 South, Range 20 East, bounded on the West by the 
Gulf of Mexico, on the East by the Intercoastal Waterway, on the South by Gasparilla 
Pass, and on the North by Stump Pass, consisting of Thornton Key, Knight Island, Don 
Pedro Island and Little Gasparilla Island. 

Any objections to the Application must be filed with the Director, Division of 
Records & Reporting, 2540 Shumard Oak Boulevard, Tallahassee, Florida 32399-0850, 
With a copy to Martin S .  Friedman, Esquire, Rose, Sundstrom & Bentley, LLP, 2548 
Blairstone Pines Drive, Tallahassee, Florida 32301, no later than 30 days after the last 
date that the Notice was mailed or published, whichever is later. 
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