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BEFORE THE 
FLORIDA PUBLIC SERVICE COMMISSION 

I n  t h e  Mat te r  o f  

IMPLEMENTATION OF REQUIREMENTS DOCKET NO. 030851 - T P  
l R I S I N G  FROM FEDERAL COMMUNICATIONS 
:OMMISSION'S TRIENNIAL  UNE REVIEW: 
OCAL C IRCUIT  SWITCHING FOR MASS 

~ARKET CUSTOMERS. 

:OMMISSION ' S  TRIENNIAL-UNE REVIEW':-- A 
IS3 AND DARK F IBER LOOPS, AND- - - '  

IOUTE-SPECIFIC REVIEW FOR DS1. DS3 

IMPLEMENTATION OF REQUIREMENTS DOCKET NO. 030852 
l R I S I N G  FROM FEDERAL COMMUNICATIONS 

- OCATION - S P E C I F I C  REVIEW FOR-DS?. 

1ND DARK F IBER TRANSPORT. 
/ 
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PREHEARING CONFERENCE 

COMMISSIONER CHARLES M. DAVIDSON 
P r e h e a r i n g  O f f i c e r  

Monday, February 09, 2004 

Commenced a t  9:30 a.m.  
C o n c l  uded a t  12 : 30 p. m. 

B e t t y  E a s l  ey C o n f e r e n c e  C e n t e r  
Room 148 
4075 E s p l a n a d e  Way 
Tallahassee, F l o r i d a  

L INDA BOLES, RPR 
O f f  i c i  a1 FPSC R e p o r t e r  
(850) 413-6734 
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\P PEARANCES : 

CHARLES GERKIN,  JR., ESQUIRE, MARK A.  STACHIW, 

:SQUIRE, and JAMES I. HARLAN, ESQUIRE, A1 1 egi  ance Tel ecom, 

h c . ,  9201 North Central Expressway, Dal las,  Texas 75231, 

ippearing on behal f  o f  Al legiance Telecom, Inc .  

TRACY HATCH, ESQUIRE, AT&T, 101 North Monroe Street ,  

Suite 700, T a l  1 ahassee, F1 o r i  da 32301 - 1549, appearing on behal f 

i f  AT&T Communications o f  the Southern States, LLC. 

MICKEY HENRY, ESQUIRE, AT&T, 1200 Peachtree St ree t  

L E . ,  Su i te  8100, A t l a n t a ,  Georgia 30309-3579, appearing on 

i e h a l f  o f  AT&T Communications o f  t h e  Southern States,  LLC. 

DOUGLASS R. LACKEY, ESQUIRE, and MEREDITH MAYS, 

,SQUIRE, Bel lSouth Telecommunications, I n c . ,  c/o Ms. Nancy H. 

Sims, 150 South Monroe, St reet ,  Su i te  400, Tallahassee, F lo r i da  

32301- 1556, appearing on behal f o f  Bel 1 South 

relecommunications, Inc .  

BILL MAGNESS, ESQUIRE, Casey & Gentz, L.L.P., 919 

:ongress Avenue, Sui te  1060, Aust in,  Texas 78701, appearing on 

3ehalf o f  F l o r i d a  Competitive Car r ie rs  Associat ion.  

CHARLES E. WATKINS, Covad Communications Company, 

1230 Peachtree St ree t ,  NE, 19th F1 oor, At1 anta, Georgia 

30309-3574, appearing on behal f  o f  Covad Communications 

Eompany, p a r t i c i p a t i n g  by telephone. 
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,PPEARANCES CONTINUED: 

JOSEPH McGLOTHLIN , ESQUIRE, and V I C K I  GORDON KAUFMAN, 

SQUIRE, McWhirter Law F i r m ,  117 S.  Gadsden S t . ,  Tallahassee, 

' l o r i d a  32301, appearing on behal f  o f  Covad Communications 

:ompany, F lo r i da  Competitive Car r ie rs  Associat ion and Z-Tel . 
MATTHEW FEIL, ESQUIRE, and SCOTT KASSMAN, ESQUIRE, 

'DN Communications, 390 North Orange Ave., Su i te  2000, Orlando, 

' l o r i d a  32801-1640, appearing on behal f  o f  FDN Communications, 

r i t h  M r .  Kassman p a r t i c i p a t i n g  by telephone. 

FLOYD SELF, ESQUIRE, Messer Law F i rm,  P.0 

'allahassee, F lo r i da  32302-1876, appearing on beha 

:MC and ITC*Del taCom. 

NORMAN H. HORTON, JR., Messer Law F i rm,  P 

Box 1876, 

f o f  M C I ,  

0. Box 

-876, Tal 1 ahassee, F1 or ida  32302- 1876, appearing on behal f o f  

k p e d i  us Communications . 
DONNA C.  MCNULTY, ESQUIRE, M C I  WorldCom 

Zommuni c a t i  ons , Inc .  , 1203 Governors Square Boul evard, Su i te  

!01, Ta l  1 ahassee, F1 o r i  da 32301 - 2960, appeari ng on behal f o f  

I C 1  WorldCom Communications, I nc .  

DULANEY L. O'ROARK, 111, ESQUIRE, and KEN WOODS, 

SSQUIRE, M C I  WorldCom Communications, Inc .  (GA), Six Concourse 

larkway, Su i te  600, At1 anta, Georgia 30328, appearing on behal f 

i f  M C I  WorldCom Communications, I nc .  
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YPPEARANCES CONTINUED : 

JON MOYLE, JR., ESQUIRE, Moyle, Flanigan Law F i r m ,  

The Perkins House, 118 North Gadsden St ree t ,  Tallahassee, 

F lo r ida  32301, appearing on behal f  o f  NewSouth Communications 

and Nuvox Communications, I nc .  

SUSAN MASTERTON, ESQUIRE, Sp r in t -F lo r i da /Spr in t  

ahassee, F lo r i da  

o r ida  and Spr in t  

Communications Company, P.  0. Box 2214, Tal  

32316-2214, appearing on behal f  o f  Spr in t -F  

Communi ca t  i ons Company, LLC . 
H. EDWARD PHILLIPS, 111, ESQUIRE, 14111 C a p i t a l  

Boulevard, Wake Forest, North Carol ina  27587-5800, appearing on 

behal f  o f  S p r i n t - F l o r i d a  and Spr in t  Communications Company, 

LLC. 

J. JEFFRY WAHLEN, ESQUIRE, Ausley & McMullen, 227 S.  

Cal houn St ree t ,  T a l  lahassee, F lo r ida  32302, appearing on behal f  

o f  S p r i n t - F l o r i d a  and S p r i n t  Communications Company, LLC. 

RICHARD CHAPKIS, ESQUIRE, Verizon F l o r i d a  Inc . ,  P.O. 

Box 110, FLTC0007, Tampa, F1 o r i  da 33601 - 0110, appeari ng on 
behal f  o f  Verizon F lo r i da ,  I nc .  

JORGE L. CRUZ-BUSTILLO, ESQUIRE, 2620 S.W. 27th 

Avenue, M i  ami , F1 o r i  da 33133 - 3005, appearing on behal f o f  Supra 

Tel ecom. 
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\PPEARANCES CONTINUED: 

CHARLES BECK, ESQUIRE, and H. F. " R I C K "  MANN, ESQUIRE, 

l f f i c e  o f  Pub l ic  Counsel, c/o The F lo r i da  Legis la ture,  111 West 

qadi son Stree t ,  Room 812, T a l  1 ahassee, F1 o r ida  32399- 1400, 

ippearing on behal f  o f  t h e  c i t i z e n s  o f  t he  s t a t e  o f  F lo r ida .  

MICHAEL B. TWOMEY, ESQUIRE, P . O .  Box 5256, 

Tallahassee, F lo r i da  32314-5256, appearing on behal f  o f  t he  

4merican Associat ion o f  Ret i red Persons, p a r t i c i p a t i n g  by 

t e l  ephone. 

ADAM TEITZMAN, ESQUIRE, JASON ROJAS, ESQUIRE, and 

JEREMY SUSAC, ESQUIRE, FPSC General Counsel Is Of f i ce ,  2540 

Shumard Oak Boulevard, Tallahassee, F lo r i da  32399-0850, 

appearing on behal f  o f  t he  Commission S t a f f .  

FLORIDA PUBLIC SERVICE COMMISSION 
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P R O C E E D I N G S  

COMMISSIONER DAVIDSON: C a l l  t he  prehearing 

conference t o  order. 

S t a f f ,  please read t h e  no t i ce .  

MR. SUSAC: Pursuant t o  n o t i c e  issued January 8 th ,  

2004, t h i s  t ime and place has been se t  f o r  prehearing 

conference i n  Docket Number 030851-TP and 030852-TP. 

COMMISSIONER DAVIDSON: Let  ' s take appearances 

s t a r t i n g  w i t h  those present i n  t h e  room beginning on my l e f t ,  

and then those appearing by phone. 

MR. LACKEY: My name i s  Doug Lackey. I ' m  an a t to rney  

f o r  Bel 1 South , 675 West Peachtree S t ree t  , At1 anta , Georgia. 

With me i s  Meredith Mays. 

MR. CHAPKIS: 

MR. FEIL: Matthew F e i l  w i t h  FDN Communications. On 

Richard Chapkis f o r  Verizon. 

the  phone should be M r .  Kassman, Scot t  Kassman, w i t h  FDN 

Communications, a lso.  

MR. MOYLE: Jon Moyle, Jr. , Moyle, Flanigan Law F i r m .  

I ' m  represent ing NewSouth Communications i n  both dockets and 

Nuvox Communications i n  t h e  52 loops docket. 

MS. MASTERTON: Susan Masterton on behal f o f  S p r i n t  

Communications Company L imi ted  Par tnersh ip and S p r i n t - F l o r i d a ,  

Incorporated. And I ' m  a lso  making an appearance i n  Docket 

Number 851 f o r  Ed P h i l l i p s ,  and i n  Docket 852, J e f f  Wahlen w i t h  

the  Ausley Law F i r m  on beha l f  o f  S p r i n t .  

FLORIDA PUBLIC SERVICE COMMISSION 
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MR. HATCH: Tracy Hatch appearing on behal f  o f  AT&T 

:ommunications o f  the Southern States, LLC. Also appearing 

v i t h  me i s  Mickey Henry. 

MR. McGLOTHLIN : Joseph McGl o t h l  i n ,  McWhi r t e r  , Reeves 

,aw F i r m ,  Tallahassee, appearing f o r  the  FCCA i n  Docket 

lumber - - i n  the 851 docket and the  852 docket. A1 so, I a1 so 

appearing f o r  Z-Tel i n  the  851 docket. 

I ' d  1 i ke t o  enter  the  appearance o f  V i ck i  Gordon 

(aufman o f  our firm represent ing the  FCCA i n  both dockets and 

representing Covad i n  both dockets. 

Also, B i l l  Magness o f  t he  firm o f  Casey & Gentz 

representing the  FCCA i n  t h e  851 docket. 

MS. McNULTY: Good morning. I ' m  Donna McNulty w i t h  

Y C I .  I ' m  a lso enter ing an appearance f o r  D. O'Roark and 

(en Woods, and a l l  three o f  us w i l l  be represent ing M C I  i n  both 

dockets. 

MR. SELF: Good morning, Commissioner. I ' m  Floyd 

Se l f  o f  t he  Messer, Caparel lo & S e l f  Law F i r m .  

i n  both dockets on behal f  o f  M C I ,  KMC, and ITC*DeltaCom. 

I ' m  appearing 

MR. HORTON: I ' m  Norman H. Horton, Jr . ,  Messer, 

Caparello & S e l f ,  and I ' m  appearing i n  both dockets on behal f  

o f  Xspedi us Communications. 

MS. KAUFMAN: Commissioner Davidson, as 

Mr. McGlothl in said, I ' m  appearing on behal f  o f  the  FCCA and 

Covad. And I also need t o  enter an appearance f o r  M r .  Gene 

FLORIDA PUBLIC SERVICE COMMISSION 
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datkins o f  Covad Communications. 

MR. GERKIN: Commissioner, I ' m  Charles Gerkin w i t h  

411egiance Te ecom, Inc . ,  9201 North Central Expressway, 

l a l l a s ,  Texas 

md James Har an. 

Also enter ing an appearance f o r  Mark Stachiw 

MR. BECK: Commissioner, my name i s  Char l ie  Beck, and 

nlith me i s  Rick Mann, O f f i c e  o f  the  Publ ic  Counsel, appearing 

3n behal f  o f  t he  c i t i z e n s  o f  F lo r ida .  

MR. CRUZ-BUSTILLO: And, good morning, Commissioner. 

George Cruz -Bus t i l l o ,  Supra Telecom i n  both dockets. 

COMMISSIONER DAVIDSON: And those p a r t i c i p a t i n g  by 

t e l  ephone, p l  ease appear and i d e n t i  fy  yoursel f . 
MR. TWOMEY: Mike Twomey on behal f  o f  AARP, 

Commissioner. Good morning. 

COMMISSIONER DAVIDSON: Good morning. 

MR. WATKINS: Good morning, Commissioner. This i s  

Gene Watkins w i t h  Covad Communications. 

COMMISSIONER DAVIDSON: Any other  appearances on the  

telephone? 

I ' d  l i k e  t o  note t h a t  we've got a very special guest 

i n  the  audience today, former Representative Chr is H a r t .  I f  

you could stand and take a bow f o r  us, please. You can j u s t  - - 

MR. HART: Thank you, Commissioner. 

COMMISSIONER DAVIDSON: For those o f  you t h a t  d i d n ' t  

know, I worked w i t h  Chr is over i n  the House. So any faux pas 

FLORIDA PUBLIC SERVICE COMMISSION 
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ir e r r o r s  today you can blame on h i s  t r a i n i n g .  

MR. SUSAC: Commissioner, may I i n t e r r u p t  rea l  quick? 

S t a f f  d i d  not  take appearances. 

COMMISSIONER DAVIDSON: S t a f f .  

MR. SUSAC: That ' s  Jeremy Susac, Adam Teitzman, Jason 

io jas ,  P a t  Lee and David Dowds on behal f  o f  s t a f f .  

COMMISSIONER DAVIDSON: Thank you. 

S t a r t  w i t h  a couple o f  p re l im inary  p re l im inary  

I note t h a t  I ' v e  been handed "AARP Adoption o f  nat ters .  

3 t i z e n s  Prehearing Statement. 'I Mr . Twomey, i f  you could j u s t  

take a moment and expla in  t h a t  document, and w e ' l l  go ahead and 

make sure s t a f f  t r e a t s  t h a t  appropr iately.  

MR. TWOMEY: Pardon me. Yes, s i r ,  Commissioner 

Davidson. The AARP, as stated, i s  adopting the  basic pos i t ions  

o f  - -  taken by Publ ic  Counsel, as wel l  as the  pos i t ions  on the  

s p e c i f i c  issues they 've  taken issues upon. So i t ' s  f a i r l y  

s t ra ight forward,  I th ink .  The - -  we're not  t a k i n g  pos i t ions  

where t h e y ' r e  no t  and are i n  those cases where they have today. 

COMMISSIONER DAVIDSON: Thank you, Mr. Twomey. 

We a lso have, and i f  you a l l  can l e t  me know i f  a l l  

the pa r t i es  have t h i s ,  a proposed framework f o r  the conduct o f  

the hearings i n  Docket 030851 based on an equi tab le d i v i s i o n  o f  

t ime, noted i n  the  heading t h a t  i t  was sent t o  Mr. Lackey by 

Mr. Henry on February 8 t h  a t  4:lO p.m. Do a l l  the  pa r t i es  have 

t h a t  document? 

FLORIDA PUBLIC SERVICE COMMISSION 
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MR. TWOMEY: Commissioner Davidson , Mike Twomey. 

not sure t h a t  I do. Was t h a t ,  was t h a t  E-mailed? 

COMMISSIONER DAVIDSON: Yes. Mr. Hatch w i th ,  

representing AT&T says, yes, i t  was. So i f ,  i f ,  i f  a t  some 

po in t  - -  ac tua l l y ,  i f  s t a f f ,  i f  you've got t h i s  i n  an E - m a i  

i f  you could get t h a t  E-mailed out t o  Mr. Twomey. 

I ' m  

And, Mr. Watkins, you are represented here, so I ' m  

assuming t h a t  Covad w i l l  have i t . But i f  someone can get 

Mr. Watkins a copy a lso by E - m a i l ,  t h a t  would be use fu l .  

MR. WATKINS: Thank you, Commissioner. 

COMMISSIONER DAVIDSON: And we w i l l  be tak ing ,  we 

w i l l  be tak ing  up these recommendations a t  an appropr iate p o i n t  

i n  the agenda where we were going t o  discuss how t o  d i s t r i b u t e  

the  t ime a t  t he  hearing. So l e t ' s  j u s t  keep t h a t  aside and f o r  

now move on t o  pending motions. 

The f i r s t  one we have on the tab le ,  which appl ies t o  

both dockets, i s  S p r i n t ' s  motion t o  compel Bel lSouth's 

production o f  t he  BACE model. 

F i r s t  l e t  me ask, have the  p a r t i e s  reached an 

agreement on t h i s  issue? 

MS. MASTERTON : Commissioner Davidson, t h i s  i s Susan 

Masterton f o r  Sp r in t .  And, no, t he  pa r t i es  have no t  y e t  been 

able t o  reach agreement. 

COMMISSIONER DAVIDSON: A1 1 r i g h t .  The p a r t i e s  are 

each granted ten  minutes t o  address the mer i ts  o f  t h i s  motion. 

FLORIDA PUBLIC SERVICE COMMISSION 
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So go ahead and, Spr in t ,  address your motion, then, BellSouth, 

your response. 

MS. MASTERTON: Commissioner, what Spr in t  i s  asking 

for and the subject o f  S p r i n t ' s  motion t o  compel i s  a v i s i b l e  

2xecutable version o f  the BACE model source code t h a t  would 

3llow Spr in t  t o  see the inputs and the ca lcu lat ions t h a t  

woduced the resu l t s  t h a t  support Bel lSouth's claims o f  no 

impairment. And what we need i s  an executable version t h a t  

dould al low i n t e r a c t i v i t y  o f  the  inputs  and the codes so t h a t  

Sprint can conduct the  necessary review and analyses, inc lud ing 

s e n s i t i v i t y  analyses, t o  assess the  v a l i d i t y  o f  the  model's 

resul ts .  

And BellSouth has sa id t h a t  Spr in t  wants the model so 

that  i t  can change it, and t h a t  i s  t r u e  only  t o  the  extent t h a t  

i n order t o  V a l  i date i t  , sensi ti v i  t y  anal yses i ncl  ude changing 

some o f  the inputs  t o  see how t h a t  a f fec ts  the model's resu l t s .  

Contrary t o  what BellSouth has alleged, Spr in t  does not want t o  

take the model t o  use i t  t o  make i t s  own model o r  do anything 

other than examine and assess the  v a l i d i t y  o f  Bel lSouth's 

proposal s. 

To date, contrary t o  what BellSouth claims, what 

BellSouth has given Spr in t  i s  not  s u f f i c i e n t  t o  conduct the 

necessary review. Spr in t  has received hard copies o f  some, but 

not a1 1 ,  o f  the input  tables and a s o f t  copy t h a t ' s  not able t o  

be pr in ted  o f  the  source code. 

FLORIDA PUBLIC SERVICE COMMISSION 
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In  a d d i t i o n ,  on Friday Sprint ( s ic . )  offered t o  l e t  

Sprint come t o  Bel 1South's premises and access the model, 
inc luding  BellSouth's inputs on BellSouth's computers. 

However, given the scope of the inputs and calculations i n  the 

model t h a t  have t o  be reviewed, and i t  must be remembered t h a t  
w h a t  the model represents i s  a model of a l l  facets of a 
start-up telecommunications company, none of the offers t h a t  
BellSouth has made and none of the information t h a t  BellSouth 
has provided t o  date i s  sufficient t o  allow Sprint t o  analyze 
the model i n  the way t h a t  i s  needed t o  assess the v a l i d i t y  of 

BellSouth's case and for Sprint t o  make i t s  case. 
this la te  poin t  i n  time w i t h  only two weeks remaining u n t i l  the 
hearing, even w i t h  access t o  the model, Sprint is  going t o  be 
impeded i n  i t s  a b i l i t y  t o  conduct the necessary analysis and a t  
the same time prepare for the, for i t s  case a t  the hearing. 

In  fact, a t  

What Sprint is  requesting, there's no question t h a t  

w h a t  we're requesting i s  relevant and w i t h i n  the scope of 

discovery, as i s  set forth i n  the Florida Rules of C i v i l  

Procedure. And, i n  fact, BellSouth has not attempted t o  deny 
t h a t  the information i s  relevant. Rather, BellSouth's 
objection is  based on the proprietary nature of the model as 

BellSouth's intellectual property. 
The rules of procedure and the rules of discovery 

allow the prehearing officer t o  issue orders t o  protect 
otherwise discoverable information t h a t  i s  proprietary. 

FLORIDA PUBLIC SERVICE COMMISSION 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

13 

There's a protect ive order already issued i n  t h i s  case, and 

Spr in t  has entered i n t o  a p ro tec t ive  agreement w i t h  BellSouth 

i n  order t o  exchange other p ropr ie ta ry  informat ion.  However, 

because Spr in t  i s  sens i t ive t o  the  i n t e l l e c t u a l  proper ty  

concerns t h a t  BellSouth has expressed, we have of fered t o  take 

extraordinary measures t o  p ro tec t  the  model wh i le  i t ' s  i n  

S p r i n t ' s  possession, and we've even provided an agreement t h a t  

Sp r in t  used i n  Nevada when i t  was required t o  a l low par t ies  

access t o  a model t ha t  i t  had developed f o r  i t s  UNE ra tes,  a 

special agreement re la t i ng  t o  the  protect ion o f  the  

informat ion.  

The f ind ing  o f  no impairment t h a t  Bel lSouth i s  asking 

o f  t h i s  Commission w i l l  subs tan t i a l l y  a f f e c t  S p r i n t ' s  economic 

i n t e r e s t ,  as wel l  as the  s tatus o f  competit ion i n  F lo r ida .  

Sp r in t  i s  e n t i t l e d  t o  a f u l l  and f a i r  review o f  the  model t h a t  

Bel lSouth i s  re l y ing  on t o  support i t s  claims and, t o  

accomplish t h i s ,  Spr in t  asks t h a t  i t s  motion t o  compel be 

granted. Thank you, Commi s s i  oner . 
MR. LACKEY: Thank you, Mr. Commissioner. Let  me be 

c lear  about what Spr in t  has asked us f o r .  Sp r in t  has asked us 

f o r  an executable copy o f  t he  source code f o r  t he  BACE model. 

I t ' s  probably not  exact ly  a f a i r  comparison, bu t  i t ' s  l i k e  

asking B i l l  Gates f o r  an executable copy o f  the  source code f o r  

the  Microsof t  Windows systems. Giv ing up the  source code f o r  

these computer programs i s  no t  something t h a t ' s  done: i t  hasn ' t  
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been done i n  the past. The spec i f i c  issue has been brought 

before t h i s  Commission i n  the past i n  the UNE cost docket when 

AT&T and M C I  wanted the  source code f o r  the  model t h a t  was 

being used there,  the  loop model. And the  Commission i n  

response t o  t h a t  sa id  t h a t  whi le they were e n t i t l e d  t o  a 

f a i r  - - we l l ,  l e t  me get the exact language. 

t h a t  BellSouth was obl igated t o  provide p a r t i e s  w i t h  the 

a b i l i t y  t o  review and c r i t i q u e  the model, we do not be l ieve i t  

was required t o  provide the actual source code. " 

"While we bel ieve 

That 's  the  s i t u a t i o n  here. The reason they want t h i s  

source code i s  so t h a t  they can change it. There i s  no other 

reason t o  have the executable source code. They have the  

model. You can change the  inputs i n t o  the  model, you can 

adjust  the  various th ings t h a t  go i n t o  i t . You don ' t  need the 

source code t o  do t h a t .  

We have given them a copy o f  the  source code i n  .PDF 

format. Any competent code w r i t e r  could read t h a t  code and 

could fo l low the l o g i c  o f  i t  and could determine how the model 

works and whether the  model works proper ly.  That ' s  what we 

used i n  the  UNE docket. That was sa t i s fac to ry  there.  It ought 

t o  work here as w e l l .  Now t h a t ' s  the nut  o f  t he  argument. 

We also have a problem w i th  the  t iming o f  a l l  o f  

t h i s .  This model was f i r s t  r o l l e d  out i n  e a r l y  November a t  

NARUC. We demoed i t  i n  several o f  the states.  We know t h a t  

the Spr in t  people were a t  the demo i n  South Carol ina i n  the  
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f i r s t  p a r t  o f  November. 

We f i l e d  t h i s  on December 4th.  Sp r in t  d i d n ' t  ask us 

f o r  t h i s  u n t i l  December 19th, a Fr iday.  On Monday the 22nd we 

gave them the  .PDF f i l e .  On t h a t  same day they t o l d  us they 

wanted t h i s  executable code. The next day, on the  23rd, we 

t o l d  them we wouldn' t  g ive i t  t o  them. They served us w i t h  

discovery on the  24th and d i d n ' t  say anything about t h i s ;  they 

served us w i t h  discovery on the 30th o r  31st o f  December and 

d i d n ' t  say anything about t h i s ;  they f i l e d  t h e i r  rebu t ta l  

testimony; and f i n a l l y  on the  13th they come up w i t h  t h i s  

motion t o  compel and they asked us f o r  t he  source code. 

t h i n k  t h e r e ' s  a procedura problem w i t h  the  way they have 

approached t h i s  . 

I 

I a lso  t h i n k  t h e r e ' s  a matter o f  equ i t y  here. I f  

t h i s  t h i n g  had j u s t  been so important, so important t h a t  they 

j u s t  had t o  have it, why d i d  they w a i t  u n t i l  t he  13th o f  

January t o  as 

they 've given 

review t h i s .  

i t  were t h a t  

December 23rd 

December 5th? 

The 

f o r  it? According t o  t h e  in format ion t h a t  

you and given us, t h e i r  expert wants 30 days t o  

There a r e n ' t  30 days l e f t  before the  hearing. 

mportant, how come we d i d n ' t  hear about t h i s  on 

o r  how come we d i d n ' t  hear about t h i s  on 

I f  

p o i n t  o f  the  matter i s  t h e r e ' s  no equ i ty  i n  t h e i r  

pos i t i on .  The p o i n t  o f  the  matter i s  t h a t  they d o n ' t  need the  

executable source code i n  order t o  examine the  l o g i c .  
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We have, by the  way, produced copies o f  the  f i l e s ,  

the P ,  Q and D f i l e s .  We have made the f i l e s ,  the D f i l e ,  

which i s  the important one, the demographic f i l e ,  ava i lab le  i n  

our o f f i c e  f o r  t h e i r  review. 

w i th  dummy f i l e s  so t h a t  they could run i t  through the model 

and see how the  model worked. They've got everything they need 

t o  f i g u r e  out whether t h i s  t h i n g  works l o g i c a l l y .  They've got 

everything they need t o  do s e n s i t i v i t y  t es ts .  I'll remind you 

t h a t  several o f  the witnesses i n  t h i s  proceeding, M C I  and AT&T 

witnesses have ta lked  about the s e n s i t i v i t y  o f  t h i s  model. 

I t ' s  one o f  these deals where one o f  them i s  claiming i t ' s  t oo  

sens i t i ve  and the other i s  saying i t ' s  not sens i t i ve  enough. 

But the po in t  o f  the matter i s  they 've  been able t o  t e s t  the 

s e n s i t i v i t y  o f  t h i s  model wi thout  the source code. 

We have given them a demo model 

Again, I don ' t  know exac t ly  what's behind i t , what's 

going on, but  the  source code i s  general ly something t h a t ' s  not  

produced, t h i s  Commission has not required i t  i n  the  past. We 

don ' t  t h i n k  t h i s  i s  the appropr iate po in t  f o r  the Commission t o  

change i t s  past p rac t ice .  Thank you. 

COMMISSIONER DAVIDSON: M r .  Lackey, do you agree, 

aside from the,  the source code issue, t h a t  the  model i t s e l f  i s  

c l e a r l y  relevant and in format ion regarding t o  the model i s  

c l e a r l y  w i t h i n  the  scope o f  discovery? 

MR. LACKEY: Absolutely.  

COMMISSIONER DAVIDSON: For both pa r t i es ,  i s  there  
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my way t o  have t h i s  model tes ted  perhaps by an independent 

:ode w r i t e r ,  f o r  example, where the  code would no t  be produced, 

)ut  we have more t o  go on than j u s t  Spr in t  saying i t  doesn' t  

dark and BellSouth saying i t  does work; j u s t  a c t u a l l y  get an 

independent out there,  presumably Spr in t  woul d bear the 

?xpense, and, and, and get i t  tested? I ' m  not  saying d ivu lge 

the code. I ' m  saying Bel lSouth 's  c la im i s  t h a t ,  t h a t  you can 

30 everything you need t o  do t o  t e s t  t h i s  model by the  

informat ion t h a t ' s  been produced. That argument i s ,  i s  - -  
t~ould be stronger, i n  my view, i f  there  was a t  l e a s t  some 

t h i r d - p a r t y  independent person t h a t  says, yes, you can do t h i s .  

You mentioned the  code w r i t e r s  are out a l l  over the  place. I f  

there was someone t h a t  said,  yes, t h i s  can be done w i t h  t h i s  

informat ion,  I would be somewhat more comforted. 

MR. LACKEY: We o f fe red  t o  al low them t o  come t o  our 

premises and our computers. Ac tua l l y  we probably would have t o  

send them t o  M r .  Stegeman's premises i n  C inc innat i ,  Ohio, and 

l e t  them go through i t  on one o f  our computers a t  our o f f i c e s ,  

t ha t  we would unlock it. 

COMMISSIONER DAVIDSON: That sounds l i k e  a good idea. 

Spr in t? 

MS. MASTERTON: Wel l ,  I mean, the  ob jec t ion  t h a t  we 

had t o  t h a t  i s  t h a t  because o f  t he  scope o f  t he  model, t he  t ime 

t h a t ' s  required t o  review i t  and the  people t h a t  would have t o ,  

you know, go t o  Bel lSouth 's  l o c a t i o n  would be p r o h i b i t i v e  f o r  
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Spr in t .  But especia l ly  w i t h  j u s t  two weeks l e f t  t o  the 

hearing, and those same people l i k e  Mr. Dickerson needing t o  be 

involved i n  case preparation t o  have t o  go t o ,  I presume, 

At lanta and bas i ca l l y  camp out f o r  the  next two weeks j u s t  

would not ,  you know, be v iab le  f o r  us. 

COMMISSIONER DAVIDSON: Has the  Commi ssion, t o  your 

knowledge, ever required the  production o f  an actual source 

code? And, i f  so, i n  what case? 

MS. MASTERTON: We1 1, I ' m  on ly  aware o f  two cases 

tha t  I could f i n d  where t h i s  k ind o f  an issue was addressed. 

And the  f i r s t  one i s  the  one c i t e d  by M r .  Lackey. And I would 

say t h a t  I don ' t  t h ink  there,  there was a motion t o  compel and 

there was a discovery issue. 

while ago, so I wasn't able t o  get a l l  the  documents submitted. 

But I t h i n k  t h a t  was an issue t h a t  came up more i n  testimony, 

and then the  Commission ru led  i n  t h e i r  f i na l  order t h a t  t h a t  

vas not  a reason t o  disprove the  model. 

I wasn't involved and i t  was a 

But there was a lso a case w i t h  AT&T and some 

informat ion i n  a model t h a t  they had produced. And there was 

an issue o f  the, the informat ion t h a t  was attempting t o  be 

accessed ac tua l l y  i n  the  possession o f  a t h i r d - p a r t y .  And i n  

tha t  case, the Commission d i d  - -  i t  was a motion t o  compel by 

the ILECs, and the Commission d i d  order AT&T t o  make t h a t  model 

avai lab le a t  a ,  a t  a loca t ion ,  a t  i t s  l oca t i on  and l e t  them 

come t o  see it. So s i m i l a r  t o  what you ' re  proposing. 
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And I t h i n k  the  d i f f e rence  here f o r  us i s  t h a t  i t ' s  

j u s t  unworkable t o  t r y  t o  analyze the  model i n  At lan ta  dur ing 

the  two weeks t h a t  we have l e f t  f o r  the hearing and the t ime 

and the  expense and the  number o f  people t h a t  we would have t o  

l oca te  down there t o  do it. 

COMMISSIONER DAVIDSON: When d i d  Spr in t  - -  what was 

the  date o f  S p r i n t ' s  f i r s t  request f o r  product ion o f  documents? 

MS. MASTERTON: I t ' s  t r u e  t h a t  we d i d  not  f i l e  our - -  

our f i r s t  ever? 

COMMISSIONER DAVIDSON: Your f i r s t  ever i n  t h i s  case. 

MS. MASTERTON: I t h i n k  i t  was l i k e  the  16th o f  

December. I ' m  not  - -  I d o n ' t  have t h a t  w i t h  me. But our f i r s t  

request - - we1 1 ,  a c t u a l l y  our f i r s t  request t o  Bel lSouth was 

r e a l l y  re la ted  t o  the t r i g g e r s ,  and then we had a subsequent 

one mid - December. 

COMMISSIONER DAVIDSON: Why wasn' t  t h i s  i tem asked 

f o r  i n  your f i r s t  request? 

MS. MASTERTON: We had attempted t o  work w i t h  

BellSouth through t h e i r  informal process. We'd had discussions 

w i t h  t h e i r  experts as they had o f fe red  and we had requested 

through E-mai ls.  And, you know, I t h i n k  t h e  idea t h a t  because 

we got the  model on December 4th,  somehow w a i t i n g  two weeks 

u n t i l  December 19th, I mean, j u s t  t o  go through i t  and analyze 

i t  and know what we needed, I d o n ' t  t h i n k  two weeks i s  an 

unreasonable amount o f  t ime. I n  f a c t ,  I t h i n k  we acted 
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somewhat expedi t ious ly  given the scope o f  the mode and what 

was needed t o  review. But t h a t  was why we d i d  not  do the 

formal request u n t i l  l a t e r .  We had attempted t o  get i t  

in fo rma l l y  and we were denied. And then we got the  .PDF 

version, which we attempted t o  work w i t h  and found unworkable. 

Not on ly  because i t ' s  a .PDF version on a computer, and .PDF i s  

a d i f f i c u l t  f i l e  t o  work w i th ,  t ogg l i ng  back and f o r t h ,  we 

cou ldn ' t  p r i n t  i t . 

a whi le  t o  r e a l i z e  t h a t  even though we wanted the  executable 

source code t o  begin w i th ,  t h a t  we absolutely cou ldn ' t  work 

w i t h  the .PDF version t h a t  was provided. 

I t ' s  not able t o  be pr in ted .  So i t  took us 

COMMISSIONER DAVIDSON: I'll t e l l  you, I ' m  not  going 

t o  r u l e  on t h i s  motion from the bench today. I ' v e  got a 

fo l low-up - -  I w i l l  issue an order sho r t l y ,  bu t  I ' v e  got a 

fo l low-up question f o r  Mr. Lackey. 

S t a f f  has ind icated t o  me t h a t  i t ' s  had some 

d i f f i c u l t i e s ,  too,  working w i t h  some o f  the  mater ia ls .  The 

options t h a t  we have, i f  we were j u s t  faced w i t h  s t a f f ,  would 

be e i t h e r  produce the  source code so t h a t  they could work w i t h  

i t  or  make the  same model avai lab le t o  s t a f f  a t  your premises. 

That, however, e n t a i l s  a f a i r l y  substant ia l  expense t o  the 

s tate,  which, f rank l y ,  I would l i k e  t o  avoid. So i f ,  i f  you 

a l l  can work w i t h  the pa r t i es  - -  i f  t h e r e ' s  an opt ion by which 

t h a t  same type o f  scenario can be made ava i lab le  t o  s t a f f  i n  a 

manner t h a t  works f o r  s t a f f ,  I would l i k e  t o  see t h a t  discussed 
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IS w e l l .  

)u t  I need t o  get some options here. Because i f  s t a f f  i s  

laving problems as wel l  , the  opt ion i s  e i t h e r  produce the  

;ource code o r  an a l t e r n a t i v e  t h a t  w i l l  a l low s t a f f  t o  

nanipulate the  model such t h a t  i t  can t e s t  i t s  under ly ing 

issumptions, inputs ,  outcomes. 

I ' m  no t  saying t h a t  t h a t ' s  how I am going t o  r u l e ,  

MR. LACKEY: I wasn't aware t h a t  the  s t a f f  was having 

i problem o r  t h a t  they had asked f o r  t he  source code. You 

mow, I can make the  same o f f e r  we made w i t h  regard t o  Spr in t .  

i f ,  i f  somebody has got t o  bear an expense o f  moving t h i s  

Stuf f ,  I guess i t ' s  us, and we can b r i n g  i t  t o  Tallahassee. 

lou know, I can set  i t  up on a computer i n  our o f f i c e s  downtown 

md do whatever they need t o  do. 

I u r  possession, custody and contro l  i s  what the  problem i s ,  i f  

1 understand c o r r e c t l y .  We' l l  do whatever we've got  t o  do, 

Dbviously. L i ke  I said, I d i d  not  r e a l i z e  t h a t  we had a 

request from t h e  s t a f f  or t h a t  there was an issue regarding the  

3peration o f  t h e  model from the  s t a f f .  

I t ' s  l e t t i n g  i t  get out o f  

COMMISSIONER DAVIDSON: S t a f f ?  

MR. SUSAC: S t a f f  i s  c u r r e n t l y  unable t o  aud i t  and 

v e r i f y  the  i n t e g r i t y  o f  the model, j u s t  as wel l  as Spr in t .  So 

de wou d have t o  exercise t h a t  opt ion as w e l l .  

COMMISSIONER DAVIDSON: Who i s  aud i t i ng  on behal f  o f  

s t a f f ?  

MR. SUSAC: K i t  Kennedy. 
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COMMISSIONER DAVIDSON: A l l  r i g h t .  So, s t a f f ,  i f  you 

:an work w i th ,  i f  you can work w i t h  B e l l ,  and, Ms. Masterton, 

if you can work w i th  B e l l  and, and a t  l e a s t  help s t a f f  i n  a 

l o s i t i o n  t o  a r t i c u l a t e  t o  me what the  options are short  o f  

roduc ing  the  code, even though those options might not be 

icceptable t o  Spr in t  i n  terms o f  Spr in t  going t o  where the  

:omputer i s  now, the computer being moved t o  Tallahassee f o r  

Sprint and s t a f f  t o ,  t o  view t h a t .  I f  there are any other - -  
you had mentioned i n  your argument t h a t  you received hard 

:opies o f  some, but not  a1 1,  i npu t  tables.  So i f  there are 

jdd i t iona l  th ings t h a t  are needed, l e t ' s  f l esh  those out.  And 

1 w i l l  work w i t h  s t a f f  a f t e r  t h i s  prehearing t o ,  t o  come up 

v i t h  an appropriate order. 

MS. MASTERTON: Cer ta in ly ,  Commissioner. We' l l  work 

v i t h  BellSouth and s t a f f .  

MR. TEITZMAN: Commissioner, i f  I may i n t e r r u p t  

2efore we move on t o  the  next matter j u s t  b r i e f l y .  The 

proposed framework handed out by AT&T t h i s  morning, s t a f f  

checked and i t  was not i n  our E - m a i l ,  but we have since faxed a 

copy t o  Mr. Twomey. 

COMMISSIONER DAVIDSON : And what about Mr . Watkins, 

Sene Watkins representing Covad? 

MR. TEITZMAN: I d o n ' t  t h ink  we rea l i zed  t h a t  

Mr. Watkins needed a copy, but w e ' l l  take care o f  t h a t  as wel l  

r i g h t  now. 
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COMMISSIONER DAVIDSON: Mr. Watkins, do you have a 

copy o f  t h i s ?  

MR. WATKINS: Commissioner, I do not .  

COMMISSIONER DAVIDSON: Okay. Yeah. I f  you could go 

ahead and fax t h a t  t o  Mr. Watkins. Thanks. 

MR. TWOMEY: Commissioner Davidson, I ' m  going t o  have 

t o  ask s t a f f  t o  t r y  and fax i t  again since I ' v e  been l i s t e n i n g  

t o  the  meeting on the same l i n e  as my fax machine. 

COMMISSIONER DAVIDSON: Well, Mr. Twomey, i f  you 

would l i k e ,  we w i l l  probably be tak ing  a short break before we 

get t o  t h i s  item. 

MR. TWOMEY: Yes, s i r .  

COMMISSIONER DAVIDSON: I f  you l i k e ,  we can hold o f f  

u n t i l  the break. 

MR. TWOMEY: That would be f i n e .  

COMMISSIONER DAVIDSON: And have a secretary on 

standby a t  the fax machine. 

MR. TWOMEY: Thank you much. 

COMMISSIONER DAVIDSON: A l l  r i g h t .  Thank you. 

MR. HATCH: Commissioner Davidson, j u s t  t o  c l a r i f y ,  I 

received i t  e l e c t r o n i c a l l y ,  d i d n ' t  look a t  the address l i s t .  

It was an i n te rna l  address l i s t .  

o f  the,  I mean, E-mailed t o  a l l  o f  the par t ies .  

It i s  now being faxed t o  a l l  

COMMISSIONER DAVIDSON: Perfect .  Thank you, 

Mr. Hatch. 
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And tu rn ing  back j u s t  f o r  a moment t o  the  Spr in t  

notion t o  compel. Ms. Masterton, I j u s t  wanted t o  l e t  you know 

that I may be considering, depending on what expense i s  

involved, a l l o c a t i n g  the  expense o f  Bel lSouth 's  moving t h a t  t o  

rallahassee i n  order t o  accommodate a l l  o f  t he  pa r t i es  amongst 

the p a r t i e s .  So w e ' l l  see. So consider what you a l l  would 

Iropose, what you would choose t o  do i f  you were going t o  have 

to  bear a p a r t  o f  the  expense o f  having t h a t  model moved here 

Jersus being able t o  view i t  on Bel lSouth 's  premises without 

my o f  t h a t  expense. 

MS. MASTERTON : Okay. 

COMMISSIONER DAVIDSON: Just  t h i n k  about those 

issues. 

MS. MASTERTON: Okay. Thank you. 

COMMISSIONER DAVIDSON: Thanks. I n  both dockets 

delve got a number o f  requests f o r  c o n f i d e n t i a l i t y .  S t a f f  i s  

aware t h a t  there are outstanding requests i n  both dockets, and 

wders on these requests w i l l  be issued p r i o r  t o  the  hearing. 

S t a f f  data request. A t  the  hearing, s t a f f  w i l l  be 

enter ing i n t o  the  record a l l  data request responses as a 

composite hearing e x h i b i t .  I note t h a t  a t  t he  t ime the data 

requests were prepared, a l l  p a r t i e s  o f  record a t  the  t ime o f  

those requests had an oppor tun i ty  t o  review and comment p r i o r  

t o  the  request being sent out .  

f a i r l y  general agreement amongst the  p a r t i e s  t o  use, t o  use the  

I also note t h a t  there was 
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Jew York model. The c o n f i d e n t i a l i t y  o f  these requests w i l l  be 

iddressed i n  a l a t e r  order. 

Zonfidentia responses, f o r  example, on cross-examination o r  i n  

/our b r i e f s  please n o t i f y  s t a f f  p r i o r  t o  t h e  hearing so 

jppropr ia te copies can be made. 

I f  a p a r t y  wishes t o  u t i l i z e  

A second p ro tec t i ve  order i s  being dra f ted  t o  al low 

che p a r t i e s  t o  obtain,  upon request o f  s t a f f  counsel, a copy o f  

the con f iden t ia l  data request responses. The use and handling 

i f  t h e  in format ion by the  p a r t i e s  w i l l  be subject  t o  s p e c i f i c  

n e s t r i c t i o n s  and sanctions t h a t  w i l l  be def ined i n  the order 

dhich w i l l  be issued i n  a week. O f  course, you w i l l  have an 

3pportuni ty t o ,  t o  question the  data responses and inqu i re  i n t o  

them a t  the,  a t  the  hearing. 

M r .  Susac, i f  you would, please o u t l i n e  the proposed 

Drocedure f o r  handling o f  these data requests. 

MR. SUSAC: Thank you. I f  the  p a r t i e s  could n o t i f y  

s t a f f  i n  w r i t i n g  which data request they need, t h a t  would be 

great. S t a f f  i s  then w i l l i n g  t o  make them ava i lab le .  You can 

e i the r  p i c k  them up here a t  t he  Commission o r  we can m a i l  them 

t o  you. However, we w i l l  need the  data responses back f o r  

dest ruct ion o f  the conf ident ia l  matters. 

COMMISSIONER DAVIDSON: A l l  r i g h t .  Thank you. Thank 

you, s t a f f .  

A t  t h i s  po in t  we are a c t u a l l y  up t o  the,  the 

scheduling o f  the hearing. M r .  Hatch, you mentioned t h a t  t h a t  
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document was being E-mailed out t o  a l l  pa r t i es .  Has t h a t  - -  do 

you know i f  t h a t ' s  occurred yet? 

MR. HATCH: 

I ' m  assuming i t  has been done. 

It was occurr ing as we were speaking. 

MR. TWOMEY: Commissioner Davidson, Mike Twomey. 

I ' v e  received i t , so I ' v e  got i t  now by E - m a i l .  Thank you. 

COMMISSIONER DAVIDSON: Per fect .  A1 1 r i g h t .  We1 1 , 

t h i s  l ays  out i n  much greater d e t a i l  some recommendations as t o  

how t o  a l l oca te  the  t ime i n  t h i s  hearing. 

o f  get through the  ideas t h a t  we have here, l e t  AT&T then 

present t h i s  document, and then s o r t  o f  open i t  up t o  the  

pa r t i es  and t o  s t a f f  t o  t r y  and get t h i s  procedure mapped out. 

Obviously, the  Commission encourages the  p a r t i e s  t o  work 

together t o  reach a s t i p u l a t i o n  o f  witnesses and t h e  order i n  

which they w i l l  be occurr ing.  

Let me, l e t  me so r t  

A couple o f  ideas f o r  counsel t o  f u r t h e r  consider. 

I f  possible,  designate a lead counsel t o  handle t h e  cross o f  

p a r t i c u l a r  witnesses. I n  addi t ion,  although t h e  Commission 

w i l l  not  order any equi tab le t ime l i m i t s  f o r  cross-examination, 

the Commission encourages the  p a r t i e s  t o  work together t o  reach 

an informal agreement w i t h  regard t o  how cross-exam w i l l  be 

conducted. 

at torney cross every witness, but  given t h a t  we on ly  have four 

days f o r  t h i s  hearing, i t  would make sense t h a t  i f  the  pa r t i es  

on s o r t  o f  the,  both o f  the broad sides o f  t h i s  case can, can 

I know i t ' s  tempting a t  t imes t o  have every 
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come up w i t h  - - for example, Mr. Hatch would be doing ,  

conducting the cross on this issue, and then, you know, s l ip  

Mr. Hatch some questions. Mr. Chapkis may be conducting cross 

for a particular witness. 
S t a f f  has recommended t h a t  the hearing be spli t  i n t o  

this time frame. The f i r s t  two days would allow the ILECs t o  
present their case of no impairment, and i t  would allow for 
cross-examination of t h a t  case and their witnesses. The 
following two days would be utilized for the CLECs' 
presentation of their case of no impairment and for 
cross-examination of t h a t  case and the witnesses. This 

procedure i s  designed t o  allow both sides an equal amount of 

time w i t h i n  which t o  present their case, b u t  also the 
flexibility t o  organize their case as they see f i t .  Intervenor 

witnesses, including OPC and AARP witnesses, would, as a matter 
of course, be taken up i n  the two days allotted for the 
impairment side, unless a particular witness i s  testifying on 
an element of the ILECs' case. 
witness t h a t  i s  supportive of an e ement of the ILECs' case, 
t h a t  would be presented during the case i n  chief. I'm assuming 

t h a t  t h a t  case wi l l  go t o  - -  will argue impairment and would 

f i t  conceptually i n  the time frame for the CLECs. 
necessary, the mass market docket may continue through 
Saturday, and parties should also be prepared t o  stay in to  the 
evening each day. 

I f  OPC or AARP presents a 

I f  
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We real 1 y don ' t need f r i  end1 y cross - exami n a t i  on 
unless you have, see a real substantial reason t o  do so. 
Summaries of witnesses' testimony should be limited t o  no more 

t h a n  five minutes and should, i n  fact, be limited t o  
summarizing the testimony. In other words, no new matter i s  
addressed i n  the summaries. 

Again, cross-examination would be up t o  each side, 
a n d ,  and hopefully the parties can reach some agreement on a 
lead attorney t o  conduct cross of a particular witness. 

Opening arguments, 30 minutes t o  each side. And 

add i t iona l  time on t h a t  f i r s t  day will be provided t o  the ILECs 

t o  account for the time spent on opening and i n i t i a l  procedural 
matters. And the same would hold true i n  the la t ter  two days; 
i f  time i s  needed during the CLECs' presentation o f  their case 
for procedural matters t h a t  relate t o  this whole docket, i t ' s  
the intent t h a t  add i t iona l  time would be provided a t  the end of 

those days so t h a t  no one loses time as a result of procedural 
matters. 

T h a t ,  t h a t  are our thoughts - -  those are our 
thoughts. And, Mr. Hatch, i f  you could go through the document 
t h a t  you provided us on the equitable division of time. 

MS. KAUFMAN: Commissioner Davidson, I d o n ' t  want t o  
interrupt, b u t  would i t  be possible t o  just go back for one 
moment t o  the staff d a t a  request? I know t h a t  you've already 
rul ed. 
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COMMISSIONER DAVIDSON: Not a t  t h i s  p o i n t .  We' l l  go 

lack a t  an appropriate t ime, bu t  not now. 

MS. KAUFMAN : Okay. Thank you, Commi ss i  oner . 
MR. HENRY: Commissioner Davidson, Mickey Henry w i t h  

4T&T. 

zome up w i t h  ourselves. Just  t o  g ive you a l i t t l e  background, 

1 was speaking w i t h  Doug Lackey a couple o f  weeks ago, you 

mow, on our rou t i ne  discovery dispute matters, and b a s i c a l l y  

the question was posed, how are we going t o  do t h i s  i n  four  

jays? Because I t h i n k  we have - - there are 47 witnesses. But 

i f  you count the  panel o f  s i x  Verizon, I t h i n k  i t  gets you down 

to  37. And i t  d i d  look q u i t e  daunting t o  t r y  and do t h a t  i n  

four days. 

Bas ica l l y  what you j u s t  ou t l i ned  i s  somewhat what we had 

What we s ta r ted  developing was a - - t r y  and come up 

d i t h  some ground ru les  amongst ourselves, and then what we have 

subsequently done i s  taken t h a t  - -  I have taken the  concept 

back i n  t o  the  FCCA members, as wel l  as I ' v e  discussed t h i s  

d i t h  Spr in t ,  and Mr. Lackey has done the same w i t h  Verizon and 

has also,  I th ink ,  spoken w i t h  Mr. F e i l .  

What occurred t o  us i s  t h a t  i f  you, i f  you were t o  

j u s t  simply go sequent ia l ly ,  obviously you would have the  ILECs 

going f i r s t  o r  the  f o l k s  i n  favor o f  no impairment going f i r s t ,  

and the CLECs o r  the  f o l k s  i n  favor o f  impairment going second. 

But i f  you simply went through t h i s  sequent ia l ly  and got f i v e  

minutes o f  opening or  o f  summary and then 30 minutes o f  a 
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cross-examination, the Commission would no t  get the f u l l  s to ry .  

What we have come up w i t h  i s  t h a t ,  and what t h i s  

document r e f l e c t s  i s  t h a t  both sides would have bas i ca l l y  four 

hours t o  put on a d i r e c t  case, and you could do t h a t  i n  any 

manner you wanted. You could take four  hours f o r  an opening 

argument, i f  you wanted t o ,  or  you could take four hours 

summarizing your testimony, o r  you could do a demonstration, 

you could - -  i n  any manner you wanted t o ,  your t ime f o r  your 

d i r e c t  case would be four  hours. And dur ing  t h a t  t ime i t  would 

be - -  the questioning would be l i m i t e d  t o  the  Commissioners, 

and then the counsel f o r  the  side present ing would do something 

i n  the  form o f  a d i r e c t  examination. But I would foresee t h a t  

nore o f  j u s t  a prompt the  pa r t y  or  the  witness t o  explore an 

area t h a t  they had forgot ten about o r  something. So I would 

see t h i s  more as witness presentations t o  the  Commission and 

the Commission being able t o  ask questions o f  t h a t  

wesentat ion.  

Obviously what we would have t o  do there  i s  the f o l k s  

3n the side o f  no impairment would have t o  gather up amongst 

themselves and determine how they wanted t o  put  on t h a t  d i r e c t  

Zase w i t h i n  the four hours, and the same t h i n g  f o r  the other 

side. 

COMMISSIONER DAVIDSON: There would be no cross i n  

that four hours. 

MR. HENRY: That ' s  r i g h t .  
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COMMISSIONER DAVIDSON: And no object ions.  

MR. HENRY: The only  ob jec t ion  would be t h a t  i f  the  

party p u t t i n g  on the d i r e c t  case, i f  t h e i r  witness went outside 

o f  the p r e f i l e d  record. And the  agreement there  t h a t  we've 

reached i s  t h a t  i f  we were - - on our s ide,  say we have 17 

Nitnesses and we're on ly  going t o  put  up f i v e ,  o r  on t h e i r  

side, t he  example t h a t  Mr. Lackey and I kept using i s  i f  

Dr. Aron wants t o  r e f e r  t o  D r .  B i l l  i ngs ley ' s  cost  o f  cap i ta l  , 

as long as i t ' s  w i t h i n  h i s  testimony. The on ly  ob ject ion would 

be i s  i f  a s i d e ' s  presentation went outside o f  the p r e f i l e d  

testimony o f  t h a t  side. 

To back up one step, obviously, a t  the  - -  you know, 

we would need t o  b a s i c a l l y  put  t he  p r e f i l e d  testimony i n t o  the  

record a t  the,  a t  the s t a r t  o f  t he  hearings. 

would be no d i r e c t  examination o f  the  d i r e c t  case. There would 

only be examination by Commissioners. 

So, yes, there 

And then, then you would go i n t o  ten  hours' worth o f  

cross-examination o f  - - the impairment s ide would cross-examine 

the no impairment side f o r ,  f o r  t e n  hours. And we have put  a 

schedule here t o  - -  t h i s  i s n ' t  w r i t t e n  i n  stone, but i t  was 

j u s t  a way t o  t r y  and organize the  schedule t o  show where the  

d i r e c t  examination would go, where the cross-examination would 

come. 

And then i n  the middl e o f  t h a t  we have the - - we have 

suggested the  d i v i s i o n  o f  the,  o r  the  alignment o f  the p a r t i e s  
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here as being those i n  favor o f  impairment, those i n  favor o f  

no impairment and the pub l i c  witnesses, which would be OPC, 

AARP, the  AG, whomever. The - -  we a lso al low f o r  a 30-minute 

r e d i r e c t  examination a f t e r  cross-examination. And i f  - - 

Commissioner, i f  you could t u r n  t o  the schedule on the  second 

page, you can k ind  o f  see how i t  a l l  f lows out.  

The only  - -  I guess on the  cross-examination, given 

t h a t  we're l i m i t i n g  ourselves, obviously, as you suggested, you 

know, there  needs t o  be - -  we need t o  organize amongst 

ourselves who i s  going t o  be the p r i n c i p a l  lawyer f o r  t h a t  

cross. But then again, i f ,  i f  Mr. Lackey pu t  on Mr. Varner and 

everybody on the no impairment o r  on the impairment s ide 

cross-examined him f o r  ten  hours, t h a t  would, you know, we 

would j u s t  be out o f  luck.  The clock would run out.  And the 

same t h i n g  on t h e i r  side. So t h a t ' s  the  concept. 

As I ' v e  said, I have spoken w i t h  the FCCA members and 

the, and Spr in t ,  who i s  a lso on the  side o f  impairment, and I 

t h i n k  Doug has spoken w i t h  Mr. Chapkis and a lso Mr. F e i l  . So 

I'll stop a t  t h i s  po in t  and, you know, open i t  up f o r  

questions. 

COMMISSIONER DAVIDSON: I have no questions r i g h t  

now. 

thoughts on t h i s  proposal. 

I ' d  j u s t  l i k e  t o  hear from the  ILECs'  s ide as t o  t h e i r  

MR. LACKEY: I f  I could begin, Commissioner, since I 

have been involved w i th  M r .  Henry i n  t h i s .  Our concern i s  l i k e  
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yours and everybody e l s e ' s ;  we d i d n ' t  know how we were going t o  

t r y  t h i s  i n  fou r  days. There are a c t u a l l y ,  I t h i n k ,  37 

d i  tnesses. 

MR. WATKINS: Mr. Lackey, t h i s  i s  Gene Watkins on the 

phone. I c a n ' t  hear you. 

MR. LACKEY: It ' s on. Can you hear me now? 

MR. WATKINS: I can now. 

MR. LACKEY: Usual ly I ' m  no t  t h a t  sof t -spoken. 

MR. WATKINS: Yes, I know. Thank you. 

MR. LACKEY: Our concern i s  how we ' re  going t o  t r y  

t h i s  i n  fou r  days. And we've got 37 witnesses i n  t h i s  case and 

another t e n  i n  t h e  case the  next week. One o f  t h e  concerns we 

had about i nequ i tab le  d i v i s i o n  o f  t he  t ime,  and we've reached 

agreement l i k e  t h a t  i n  Tennessee, the  Commission, t h e  a u t h o r i t y  

requi red us t o  do so i n  order t o  f i t  i t  a l l  i n t o  t h e  week we 

wanted. The problem we had, i f  we d o n ' t  do something l i k e  what 

we're proposing, i f  we j u s t  s t a r t e d  our case on day one, 

depending on t h e  length  o f  t he  cross-examination, we might get 

t o  the  end o f  our t ime and no t  have pu t  up our e n t i r e  case. We 

might run out  o f  t ime t o  pu t  up our l a s t  t h ree  o r  f ou r  

witnesses, depending on the  l eng th  o f  t h e  cross,  and t h a t  was 

our concern. 

So t h e  idea o f  moving t o  a d i r e c t  b lock o f  four  hours 

o f  t ime t o  pu t  on our case i n  an un in te r rup ted  fashion from 

soup t o  nuts  i s  a t t r a c t i v e  t o  us because i t  al lows us t o  ensure 
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hat w e ' l l  get the whole case out there i n  f r o n t  o f  the 

ommission f o r  you a l l  t o  consider. What we' re  t rad ing  f o r  

hat i s  a ten-hour l i m i t a t i o n  on cross. We're going t o  have t o  

'orce our cross-examination o f  the  other s i d e ' s  witnesses i n t o  

,en hours. And i f  we c a n ' t  get everything done we want done i n  

,he t e n  hours, t h a t ' s  j u s t  t oo  bad f o r  us. That ' s ,  t h a t ' s  the 

:radeoff.  

I ' v e  ta lked  t o  M r .  Chapkis about it, and I t h i n k  he 's  

n agreement. He can speak f o r  h imsel f ,  bu t  I t h i n k  he's i n  

igreement w i t h  t h i s  approach. I ' v e  ta lked  t o  Mr. F e i l  about 

it, and he 's  as uncomfortable being on our s ide as I am having 

i i m  on our side. But since he i s  c l e a r l y  a t  l e a s t  i n  favor o f  

io impairment on the main issue, i t  seems l o g i c a l  t h a t  he would 

we have hot cu t  disagreements. 

I have nothing t o  add, other than we 

. And he has spoken t o  me, and Verizon 

' a l l  w i t h  us, although 

MR. CHAPKIS: 

:oncur on t h i s  proposa 

is onboard. 

COMMISSIONER DAVIDSON: Mr. F e i l ?  

MR. FEIL: FDN d i d n ' t  have t o  be i n t o  t h i s  case. We 

zould have sat on the s ide l ines  and said noth ing and j u s t  

turned i n  our s t a f f  data response. The reason t h a t  we're i n  

t h i s  case i s  because we wanted the Commission t o  have a 

compl e te and bal anced record. 

That said, my discomfort i n  being on a side stems 

primarily from, I th ink ,  pigeonholing me i n t o  crossing ce r ta in  
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ditnesses i n  ce r ta in  t ime frames when, f o r  example, there are 

3ellSouth and Verizon witnesses t h a t  I need t o  cross because o f  

a disagreement w i t h  BellSouth and Verizon on c e r t a i n  issues. 

I ' m  ready, w i l l i n g ,  able t o  cooperate on a l l o c a t i o n  o f  t ime i n  

any reasonable manner. 

It i s  t r u e  t h a t  FDN - -  M r .  Gal lagher's testimony i s  

tha t  FDN i s  a t r i g g e r  company, so t o  t h a t  extent - -  t o  the 

extent t h a t  t h a t  supports the  ILECs' po in t  o f  view, then so be 

i t . But we do have disagreement w i t h  the ILECs on other 

ce r ta in  issues, and t h a t  i s  why I ' m  a l i t t l e  concerned about 

being pigeonholed t o  a s ide and having my a b i l i t y  t o  cross 

l i m i t e d .  I d o n ' t  know t h a t  I ' v e  ever cross-examined a witness 

a t  a hearing f o r  more than 20 minutes anyway. 

problem cooperating on g e t t i n g  a one-minute f o r  opening 

statement o r  anything l i k e  t h a t .  Those are - -  having j u s t  seen 

t h i s  now and t a l  ked w i t h  M r .  Lackey and Ms. May about i t  

b r i e f l y  a day or  so ago, those are my i n t u i t i v e  react ions.  

I have no 

COMMISSIONER DAVIDSON: Mr. Hatch, d i d  you speak - -  

I ' m  sorry.  Not Mr. Hatch. 

S i r ,  d i d  you speak f o r  a l l  o f  the, a l l  o f  t he  

impairment side pa r t i c i pan ts  i n  t h i s  issue? I s  there anyone 

else t h a t  would l i k e  t o  address t h i s  issue? 

MR. WATKINS: Th is  i s  Gene Watkins w i t h  Covad. We're 

not l i s t e d  on there,  but  we would l i k e  t o  be l i s t e d  on the 

impairment side, and support the e f f o r t s  o f  Mr. Henry and 
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Ir. Lackey i n  simplifying these matters. 
COMMISSIONER DAVIDSON: I t h i n k  on this issue, I ' l l  

:ell you, I mean, ten hours seems t i g h t  for  cross, b u t  i t  i s ,  
it i s  w h a t  i t  i s .  I would ac tua l ly  be inclined, i f  the 

:hairman's office would,  would agree up-front, t o  t ry  and 

squeeze i n  an extra four hours of hearing time t o  bump the 
:ross up t o  12 hours just t o  have a l i t t l e ,  a l i t t l e  leeway. 
\nd i f  i t  really appears t h a t  - -  and either time the parties 
ieed t o  go - - I mean, folks should be prepared t o  go 1 ate. 

My concern comes, and there's just no way o f  

:ontrolling this now, w i t h  the Commissioner questions. As you 

mow, we - - I mean, i f  we get wrapped up i n  questions, I can 
; i t  there and question for an hour. 
nestrain myself a t  some p o i n t .  

So I wi l l  have t o  t r y  and 

B u t  w h a t  would be good, I ' l l  te l l  you - -  yes, s i r .  
MR. G E R K I N :  Yes, Mr. Commissioner. Charles Gerkin 

for Allegiance. 
same position as FDN. Allegiance really cannot be considered 
m impairment or nonimpairment party. We have some 
jisagreements w i t h  the ILECs, b u t  we d o n ' t  disagree w i t h  some 
2ortions of their case. I d o n ' t  t h i n k  we feel quite as 
strongly about this as FDN does. We do n o t  have a witness. 
de'd like the opportunity t o  participate i n  cross. We'd rather 
l o t  be pigeonholed i n t o  an impairment or nonimpairment side. 

Just t o  clarify, Allegiance i s  somewhat i n  the 

COMMISSIONER DAVIDSON: That's fine. And, Mr. 
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Gerkin, l e t  me ask, d i d  you make an appearance i n i t i a l l y ?  

MR. GERKIN: I made an appearance. I was a t  the 

other end o f  the  bench. 

COMMISSIONER DAVIDSON: Okay. 

MR. HENRY : Commi s s i  oner Davi dson , M i  ckey 

w i th  AT&T. I wanted t o  c l a r i f y  t h a t  what - -  I mean, 

Watkins and anyone e 

o f  the  no impairment 

ob l i ga t i on ,  i f  we go 

t r y  t o  i n  e f f e c t  get 

our t ime, l e t ' s  look 

dhat ' s important and 

ienry again 

t h i s  t h i n g  

has k ind  o f  come together p r e t t y  qu ick ly ,  and we were t r y i n g  t o  

put  i t  together. And as you can see, one o f  the  reasons I 

d i d n ' t  get  t h i s  t o  s t a f f  and people i s  I sent t h i s  t o  

Mr. Lackey yesterday, Sunday, a t  4:lO. So the  i n t e n t  was no t  

t o  suggest where Al legiance o r  Covad o r  anybody e lse would 

f a l l .  We were simply deal ing w i t h  the,  t he  p a r t i e s  who had 

witnesses. Obviously, we would work w i t h  Mr. Gerkin and Mr. 

se who needed t o  conduct cross-examination 

side. I mean, I would see t h a t  as our 

forward w i t h  something l i k e  t h i s ,  i s  t o  

everybody i n  a room and say, look,  t h i s  i s  

a t  what the  issues are, l e t ' s  f i g u r e  out 

t r y  and get i t  done. 

COMMISSIONER DAVIDSON: I t e l l  you, j u s t  from tak ing  

a read o f  t h i s  document here, and i t ' s  no t  t h a t  long, I l i k e ,  I 

l i k e  the  proposal, the d i v i s i o n  o f  t h e  case. It seems t o  make 

sense i n  terms o f  j u s t  how t o  equ i tab ly  d i v i d e  the  t ime fa i r l y  

between both sides, and i t  a lso  encourages the  i d e n t i f i c a t i o n  

o f  lead counsel on ce r ta in  witnesses f o r  purposes o f  cross. 
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So what I would propose i s ,  s t a f f ,  I ' m  comfortable 

v i t h  t h i s  proposal. 

Zomments made on how you wanted t o  d i v i d e  the  hearing. What I 

vould propose i s ,  i s  t h a t  we t r y  perhaps by the  end o f  t he  day 

to  reach j u s t  an agreement on t h i s  procedure t h a t  we can then 

n e f l e c t  i n  the,  i n  the,  i n  the  prehearing order. 

I also t h i n k  i t ' s  consistent w i t h  the  

And the,  the actual f low o f  t he  case i s  good without 

the t ime l i m i t s  because who knows how t h a t  works. There may be 

i r e  iminary matters t h a t  s h i f t  the  f i r s t  day by two hours. We 

nay be here 12 hours t h a t  f i r s t  day. So i n  terms - -  break out 

your proposal wi thout the  breaks and items t h a t  are f o r  the  

T iscret ion o f  the  Chair i n  terms o f  scheduling, bu t  break i t  

)ut  i n  terms o f ,  you know, p re l im inary  matters, opening 

statement, cross, e t  cetera,  j u s t  i n  terms o f  t he  b lock t ime 

frames, and submit your agreed upon j o i n t  proposal w i t h  s t a f f  

input . 
Yes, M r .  Susac. 

MR. SUSAC: Commissioner, s t a f f  has two quick 

Zoncerns, t he  f i r s t  o f  which i s  we d i d n ' t  see a t ime a l loca ted  

for  s t a f f  t o  cross-examine any witnesses i n  t h i s  proposal. 

9 1 ~ 0 ,  we would - -  

COMMISSIONER DAVIDSON: That would be, I ' m  assuming, 

included i n  the,  i n  the  t ime frame. 

) a r t  i es? 

I s  t h a t  accurate o r  no t ,  

MR. HENRY: Jeremy, what we had sa id on the  
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cross-examination was j u s t  each side w i l l  need t o  coordinate. 

And then the  pa r t i c i pan ts ,  the Commissioners, s t a f f ,  OPC, AARP 

also can pose questions dur ing t h i s  t ime per iod.  We d i d n ' t  - -  

as we were doing t h i s ,  I d i d n ' t  have a sense o f  how much cross 

the  s t a f f  was going t o  have, bu t  obviously the  s t a f f  and the  

Commissioners can engage i n  the  cross-examination. The 

c r i t i c a l  p o i n t  i n  my mind was g e t t i n g  t h a t  b lock t o  set  up the 

d i r e c t  case. And so a t  t h a t  p o i n t  you would have what we had 

an t ic ipa ted  was Commissioner questions. 

could be i n  there  as w e l l .  The on ly  problem the re  i s  w i t h  the 

four  hours - - I mean, as Commissioner Davidson ind icated,  I 've 

seen some Commission i n q u i r i e s  go f o r  a couple o f  hours anyway. 

So i t  would j u s t  have t o  go w i t h i n  the  - - we would j u s t  have t o  

work t h a t  out .  

I guess t h e  s t a f f  

MR. SUSAC: Okay. Thank you. Also, I ' d  j u s t  l i k e  t o  

remind the  p a r t i e s  t h a t  any r e s t r a i n t s  t h a t  they pu t  upon these 

other p a r t i e s  f o r  l i m i t i n g  t ime o f  cross w i l l  obviously have t o  

be enforced and po l i ced  by the  p a r t i e s  and t h a t  t h e  Commission 

w i l l  not  p o l i c e  those t ime r e s t r a i n t s .  

COMMISSIONER DAVIDSON: And on t h a t  as w e l l ,  what I 

would hope here - - Mr. Moyle, I see you about ready t o  speak - - 

i f  we - -  on t h i s ,  hopefu l ly  t h i s  i s  something t h a t ,  you know, 

Mr. Twomey, i f  you ' re  on the  l i n e ,  Mr. Watkins, you a l l  w i l l  be 

able t o  review and come t o  some type o f  an agreement amongst 

the  pa r t i es .  And t h a t  helps take care o f  the,  t he  t ime issue 
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%egarding cross-examination because i f  the  p a r t i e s  have a1 1 

jgreed t o  a s p e c i f i c  schedule, t h a t  w i l l  then be enforced by 

:he p a r t i e s  as w e l l  as the  Commission. The argument t h a t  

somehow a p a r t y  d i d n ' t  have an oppor tun i ty  t o  cross i s ,  i s  

somewhat lessened, espec ia l l y  given the  encouragement t h a t  the  

sides have t o  designate a lead counsel t o ,  t o  conduct t he  

:ross. So, Mr. Moyle. 

MR. MOYLE: I applaud both, both lawyers f o r  spending 

time, t r y i n g  t o  get together and put  t h i s  type o f  framework 

together. It i s  daunting t o  t r y  t o  handle a case w i t h  t h i s  

nany witnesses i n  a l i m i t e d  t ime frame. 

I guess a question t h a t  I would have, j u s t  having had 

an oppor tun i ty  t o  review the  document, i s  r e l a t e d  t o  your po in t  

about p o l i c i n g .  I s  i t  envisioned t h a t  the  t ime frames are 

going t o  be rea l  s t r i c t  t ime frames, and once t h a t  c lock runs, 

dhatever may happen dur ing t h a t  course o f  t he  proceeding, 

you're k i n d  o f ,  you ' re  k ind  o f  stuck, o r  are t h e  p a r t i e s  

t a l k i n g  about, w e l l ,  having some f l e x i b i l i t y  i f  a l l  o f  t he  

sudden, you know, a Commissioner goes o f f  o r  s t a f f  asks an 

hour 's worth o f  questions? And t h a t ' s  k ind  o f  t he  th ing ,  

because i f  i t ' s  a hard t ime frame and you d o n ' t  have some o f  

your case i n ,  you ' re  k i n d  o f  stuck. So I - - 
COMMISSIONER DAVIDSON: I mean, t h a t  would be my 

i n t e n t  t o  b r i n g  some degree o f  f l e x i b i l i t y  t o  t h i s  so t h a t  i f  a 

p a r t y ' s  t ime i s  somehow l i m i t e d  by an act  o f  t h i s  Commission or  
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o f  s t a f f  on pa r t i cu la r  issues, t h a t  t h e  Chair would have the 

d i sc re t i on  then t o  extend the  hearing so t h a t  i f  we've, i f  

we've spent an addi t ional  two hours on a ce r ta in  ma t te r ,  we can 

extend, and thus extend the  cross t i m e  t o  the other side as 

w e l l .  I mean, one side i s  not going t o  get, you know, 13 hours 

o f  cross and the  other s ide get ten.  So w e ' l l  j u s t  have t o  

work t h i s  out day by day. I t ' s  impossible, I th ink ,  a t  t h i s  

po in t  t o  say ten  hours, t h a t ' s  t, no more, everybody has t o  

f i t  a l l  o f  t h e i r  questions i n t o  t h a t ,  i n t o  t h a t  t ime frame. 

MR. HENRY: Commissio e r ,  t h a t  was - -  a l l  we were 

r e a l l y  t r y i n g  t o  do i s  put  a framework forward. And obviously, 

you know, we were not going t o  put i n  here t h a t ,  you know, the  

Chair was supposed t o  s i t  up here w i th  - - 
MR. TWOMEY: Mike Twomey. Did we lose the r e s t  o f  

the fo lks?  

MR. WATKINS: This i s  Gene Watkins w i t h  Covad. I ' m  

s t i l l  here. 

COMMISSIONER DAVIDSON: Okay. You're back on. I 

t h i n k  you were disconnected, M r .  Twomey. 

Who i s  your service provider? 

MR. HENRY: The an t i c ipa t i on  was not t h a t  you have 

a - - f o r  example, i f  you 1 ook a t  our schedule, we don ' t  have 

I any breaks i n  here, and you a lso have the t r a n s i t i o n  o f  g e t t i n g  

people up and on. So I t h i n k ,  as you suggested, w i t h i n  blocks 

o f  t ime, and i f  the Commission Chair can k ind  o f  be the referee 
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on t h a t .  But the concept was t h a t  both sides get a set amount 

o f  t ime f o r  t h e i r  d i r e c t  case and a set  amount o f  t ime f o r  

cross. 

COMMISSIONER DAVIDSON: Mr. Lackey. 

MR. LACKEY: I f  I could f i l l  i n  j u s t  a couple o f  

th ings t h a t  I t h i n k  are p r e t t y  important and I want t o  make 

sure t h a t  we're c lea r  on. 

What we were t a l k i n g  about, f o r  instance, i s  I ' v e  

got, I t h i n k  I ' v e  got 15 witnesses. And dur ing  my por t i on  o f  

the four  hours t h a t  Verizon has and t h a t  I have and t h a t ,  i f  

FDN a l igns on our s ide,  t h a t  FDN has, I might j u s t  put  up s i x  

o f  those witnesses t o  t e l l  our s to ry .  That i s ,  we wouldn' t  

summarize f o r  the  other n ine witnesses. The s i x  I would pu t  up 

would t e l l  the s to ry ,  wouldn' t  be l i m i t e d  t o  a f i ve-minu te  

summary. They could, they could expla in  what our view o f  t h i s  

case was: Tr iggers , po ten t i  a1 depl oyment , hot cuts .  Then 

dur ing the ten  hours o f  cross o r  12 hours o f  cross o r  whatever 

i t  i s ,  we would put  up the  witnesses t h a t  people wanted t o  

cross. 

cost o f  cap i ta l  witness, dur ing the  four  hours t o  summarize h i s  

testimony but  somebody wanted t o  cross D r .  B i l l i n g s l e y ,  then 

I ' d  put him up and he could s tay and cross. He wouldn' t  

summarize. He'd j u s t  get up and whoever wanted t o  cross him 

dould cross him. We d i d n ' t  r e a l l y  have - -  d o n ' t  have a l l  the  

nuances o f  t h i s .  Perhaps - -  we be l ieve  t h a t  t he  nonimpairment 

For instance, i f  I d i d n ' t  put  up D r .  B i l l i n g s l e y ,  my 
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side gets ten  hours or 12 hours and t h e  impairment side gets 12 

hours. It may wel l  be t h a t  when the  - -  I guess i f  we go f i r s t ,  

we ' re  t h e  nonimpairment. When the  impairment s ide i s  through 

crossing a t  the  end o f  t h e i r  12 hours, maybe t h a t ' s  when the  

s t a f f  takes however long they want t o  do t h e i r  cross and maybe 

t h a t ' s  when the  nonaligned p a r t i e s  take t h e i r  t ime t o  do t h e i r  

cross. And then we move i n t o  the  next phase, which may 

a c t u a l l y  throw t h i s  t h i n g  over i n t o  Saturday, i f  they go t h a t  

long. 

COMMISSIONER DAVIDSON: Which I t h i n k  i s  f i ne .  

MR. HENRY: But t h a t ' s  what we're th ink ing .  

COMMISSIONER DAVIDSON: We1 1 ,  t h a t ' s  - - those are a1 1 

good suggestions. Whatever the  p a r t i e s  decide, I th ink ,  i s  s i x  

i n  one hand, h a l f  a dozen i n  the  other  i n  terms o f  t ha t .  Those 

were good ideas. 

Your p o i n t  about the  d i s c r e t i o n  t o  present the  

witness as you see f i t  i s  wel l  taken. I t h i n k  b u i l t  i n t o  t h a t  

four hours r e a l l y  i s  t he  no t ion  o f  present,  present the no 

impairment case as you see f i t .  Personal ly,  summaries d o n ' t  do 

anything f o r  me a t  a l l ,  nothing. 

t h e y ' r e  a waste o f  t ime. I j u s t  - -  I ' m  reading the  wi tness 's  

testimony. 

That ' s  when I s t a r t  reading l i n e  by l i n e  the  testimony. 

I t ' s  - -  f o r  me personal ly 

I t ' s  t he  cross-exam t h a t  r e a l l y  i s  important. 

So I 

would suggest considering e l i m i n a t i n g  the  summaries and j u s t  

using the four  hours as you see f i t .  It may be t h a t  somebody 
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vants two hours o f  j u s t  an opening statement as i n  a t r i a l  t h a t  

jays you w i l l  see t h a t  the  evidence shows t h i s .  Witness Boone 

i a s  t e s t i f i e d  t h i s  a t  pages blah, b lah o f  the  testimony. 

nean, you can r e a l l y  go through and lay out your case f o r  

impairment and f o r  no impairment i n  a meaningful way, o r  you 

nay want t o  s t a r t  and present a l l  the  witnesses. That ' s  

t o t a l l y  up t o  the  p r a c t i t i o n e r s  t o  decide how t o  do t h a t .  But 

I t h i n k  e l im ina t i ng  summaries would be a good idea. Having the 

time, a s p e c i f i c  t ime f o r  d i r e c t  and cross i s  good. And t h a t  

idea, i f  i t  works f o r  t he  p a r t i e s ,  o f  having a c e r t a i n  t ime a t  

the end o f  p a r t i e s '  cross t o  have s t a f f  cross works w e l l ,  too. 

I 

I t h i n k  t h i s  i s  t h e  f i r s t  t ime we're r e a l l y  going 

through t h i s  procedure, so i t ' s  what makes you a l l  the  most 

comfortable i n  terms o f  present ing the  case. S t a f f  t y p i c a l l y  

goes a t  a,  a t  a t ime a f t e r  t h e  p a r t i e s ,  so t h a t  could be done 

c o l l e c t i v e l y  as we l l .  Commissioners w i l l  have questions 

probably throughout the d i r e c t  case, cross, and may, and may 

ask some dur ing,  dur ing s t a f f ' s  cross as w e l l .  So t h a t  - -  i f  

t h a t  works f o r  the  pa r t i es ,  t h a t ,  t h a t  works, I t h i n k ,  f o r  me, 

and I t h i n k  i t  w i l l  be, work f o r  t h e  Commission as w e l l .  

Do you t h i n k  we can reach agreement on a, a rough 

procedure w i t h  t ime frames by the  end o f  today? 

MR. LACKEY: We bel  ieve  we can. Sure. 

COMMISSIONER DAVIDSON: Per fect .  And hopefu l l y  t h i s  

w i l l  be a good model f o r  other commissions t o  use as they 
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proceed i n  other hearings. 

When are the  hearings i n  some o f  t he  o ther  southern 

s tates? 

MR. LACKEY: They s t a r t  w i t h  - -  they s t a r t  i n  F lo r ida  

on the  24th, and they continue every week except the  week o f  

NARUC a l l  the  way through May 15th. 

COMMISSIONER DAVIDSON: Got t o  1 ove NARUC. Everybody 

i s  going t o  love NARUC t h i s  year. A break. 

How, how many hearings i s  AT&T p a r t i c i p a t i n g  in? 

MR. HENRY: A l l  nine. The, t he  Commission's - -  
beginning on the  Tuesday i s  t he  beginning o f  t h e  death march 

through the  southeast. 

COMMISSIONER DAVIDSON: And what about , what about 

the whole country, how many i s  AT&T p a r t i c i p a t i n g  i n ?  

MR. HENRY: Oh, every s ta te  - -  t h e r e ' s  some states 

dhere t h e y ' r e  not  having hearings e i t h e r  because i t ' s  paper, 

t he re ' s  some states where the  ILECs d i d  not  chal lenge the,  the 

f i n d i n g  o f ,  o f  impairment. But I would say f u l l y  - -  I don ' t  

know, Richard, between - -  w i t h  Ver izon's,  SBC t e r r i t o r y ,  I 

dould say, you know, a t  l e a s t  t w o - t h i r d s  o f  t h e  s ta tes  w i l l  be 

having heari ngs . 
COMMISSIONER DAVIDSON: What about S p r i n t ,  Ms. 

Yasterton? How many hearings are you a l l  p a r t i c i p a t i n g  i n ?  

MS. MASTERTON: I ' m  not  - - I d o n ' t  know i f  I know the  

exact number. I t h i n k  16 s ta tes  t h a t  we had i d e n t i f i e d  t o  
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p a r t i c i p a t e  f u l l y  i n  throughout the country. 

COMMISSIONER DAVIDSON: A re  you h a l f  ILEC, h a l f  CLEC, 

or  - -  
MS. MASTERTON: We're p r e t t y  much CLEC, except i n  

c e r t a i n  c i  rcumstances. 

COMMISSIONER DAVIDSON: Okay. Got it. A l l  r i g h t .  

So, s t a f f ,  i f  you can get w i t h  the pa r t i es ,  w e ' l l  take perhaps 

a b i t  o f  a longer break, we've got a break coming up somewhere 

here, and hopefu l ly  work out t h a t  schedule. 

MR. McGLOTHLIN: Commissioner Davidson, Joe 

McGl o t h l  i n .  

COMMISSIONER DAVIDSON: Yes. 

MR. McGLOTHLIN: This proposal has been fleshed out 

t o  a l a rge  degree f o r  the 851 case. With respect t o  the 

852 case, the  FCCA would j u s t  o f f e r  t o  the  other pa r t i es  t o  

expl ore the  possi b i  1 i t y  o f  applying the same concept. Probably 

the 852 case i s  somewhat less  daunting i n  terms o f  the sheer 

number o f  witnesses. But we t h i n k  t h a t  t h i s  proposal t h a t  

Mr. Henry and Mr. Lackey worked on has a l o t  o f  appeal f o r  t h a t  

case as w e l l .  

And j u s t  as a s t a r t i n g  po in t ,  i f  each side had 

one-hal f  day f o r  presentations and w i t h  one day being avai lab le 

f o r  cross-examination, t h a t  might lend i t s e l f  t o  some s i m i l a r  

approach. 

COMMISSIONER DAVIDSON: Makes sense. Thank you, 
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counsel. 

Before we move on t o  some spec i f i c  issues i n  mass 

market switching, procedural matters f o r  both dockets, hand1 i n g  

o f  con f ident ia l  mater ia ls ,  j u s t ,  o f  course, be prepared t o  

conduct cross-examination regarding conf ident ia l  matter i n  a 

way t h a t  doesn' t  reveal t he  conf ident ia l  informat ion.  Also, 

make sure you've got copies f o r  the  pa r t i es  and t h e  Commission 

o f  witnesses' p r e f i l e d  con f iden t ia l  exh ib i t s  t h a t  are used 

throughout the  course o f  t he  cross. 

Also, l e t  me mention, even though we' re approaching 

the  hearing i n  t h i s  case, i n  terms o f  copying f o r  t he  p a r t i e s ,  

please make sure t h a t  anything t h a t  you ' re  copying i n  terms o f  

deposi t ion exh ib i t s ,  hear ing exh ib i t s ,  b r i e f s ,  motions, t h a t  

you provide, obviously, a l l  t h e  p a r t i e s '  copies, bu t  you a lso  

provide the  Commission w i t h  copies. And I know t h a t  s t a f f  has 

worked w i t h  you on t h i s  issue and you a l l  have agreed t o  

provide copies. That actual l y  - - i t  surpr ised me t o  l e a r n  what 

amount o f  copying t h a t  t h e  Commission a c t u a l l y  does f o r  p a r t i e s  

i n  cases. So f o r  those o f  you here on add i t iona l  telecom 

cases, I intend t o  have p a r t i e s  manage the  copying f o r  p a r t i e s  

and the  Commission i n  a l l  matters.  That ' s  something t h a t  i s  

t y p i c a l l y  done i n  p r i v a t e  p rac t i ce ;  you get enough copies f o r  

the pa r t i es  and enough f o r  t h e  cour t ,  the  judges, t he  l a w  

c l e r k ,  e t  cetera. And so t h a t ' s  going t o  be my i n t e n t  going 

forward. 
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L e t ' s  move on t o  issues spec i f i ca  l y  i n  Docket 

030851. F i r s t  p re l  iminary matter. Verizon - - I ' m  sorry,  Ms. 

Kaufman. L e t ' s  move back t o  s t a f f  data request. You had 

wanted t o  make a comment on t h a t  issue. 

MS. KAUFMAN: Thank you, Commissioner Davidson. I 

j u s t  want t o  do t h i s  f o r  purposes o f  preserving the  record, and 

t h a t  i s  when s t a f f  was discussing the  en t r y  o f  t he  data 

request, we've had some conference c a l l s  o r  whatnot w i t h  s t a f f ,  

and then s t a f f  asked us t o  respond i n  an E - m a i l .  

The FCCA would l i k e  t o  s t a t e  i t s  ob jec t ion  t o  one 

po r t i on  o f  the data request, which i s  what I t h i n k  i s  common 

known as the  swi tch ing spreadsheet. When the  data requests 

were sent out, we understand the  challenge o f  c o l l e c t i n g  a l l  

Y 

t h i s  informat ion from a l o t  o f  companies t h a t  are not  p a r t i e s  

t o  t h i s  case. S t a f f  asked f o r  i npu t  from the  p a r t i e s  as t o  the  

framing o f  the  request and the  FCCA d i d  provide i t s  inpu t ,  and 

i t  had some serious concerns w i t h  how some o f  t he  questions i n  

the switching spreadsheet were asked. We s t i l l  have those 

concerns. S t a f f  sent t he  spreadsheet out wi thout  incorporat ing 

most o f  the concerns t h a t  we had ra ised,  and so we want t o  

preserve f o r  t he  record our ob jec t ion  t o  the  e n t r y  o f  t h a t  

spreadsheet. 

COMMISSIONER DAVIDSON: Thank you. Moving on t o  

matter spec i f i c  t o  Docket 030851, the mass market swi tch ing 

document. The f i r s t  p re l im inary  matter,  Verizon has a motion 

FLORIDA PUBLIC SERVICE COMMISSION 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21  

22 

23 

24 

25 

49 

f o r  a c l a r i f i c a t i o n  and ora l  argument has been requested. I 

danted t o  l e t  the pa r t i es  know t h a t  i t ' s  my i n t e n t  t h a t  an 

order on t h i s  motion w i l l  be forthcoming t h i s  week. A t  t h i s  

po in t ,  p a r t i e s ,  you each have ten  minutes f o r  o ra l  argument. 

MR. CHAPKIS: Thank you, Commissioner. I'll t r y  t o  

be b r i e f .  I t h i n k  our s ide i s  f a i r l y  succ inc t l y  stated i n  our 

papers, and I'll t r y  t o  use maybe 30 seconds o f  my ten minutes. 

The FCC has establ ished a streamlined t r i g g e r s  

process whereby a c a r r i e r  such as Verizon can prove 

nonimpairment. And the  FCC has made c lea r  tha t  you have 

automatic establishment o f  nonimpairment i f  the  c a r r i e r  meets 

the t r i g g e r s  analysis.  

Verizon has made c lear  i n  F lo r i da  t h a t  i t  i s  on ly  

f i l i n g  the  t r i g g e r s  case dur ing the  nine-month proceeding, and 

i t  would render meaning1 ess t h a t  stream1 ined t r i g g e r s  process 

i n  Ver izon's commitment i f  the  Commission were t o  al low 

discovery and evidence o f  Verizon regarding the  po ten t i a l  

depl oyment case. 

The po ten t i a l  deployment case on ly  comes up t o  the  

extent t h a t  Verizon cannot prove t h e  t r i g g e r s  case and Verizon 

were t o  go forward wi th t h e  po ten t i a l  deployment case, which it 

has already s tated i t ' s  no t  going t o  do. And i n  l i g h t  o f  those 

simple fac ts ,  Verizon would request t h a t  i t s  motion be granted. 

COMMISSIONER DAVIDSON: Who's - -  who i s  arguing on 

the - -  yes, Mr. S e l f .  
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MR. SELF: Thank you, Commissioner. 

Commissioner, I'll also be very b r i e f .  I t h i n k  the 

pleading t h a t  AT&T and M C I  f i l e d  i n  response probably does a 

be t te r  job  than I can. 

Bas ica l l y  two po in ts .  F i r s t ,  the  issues t h a t  Verizon 

has ra ised here are i d e n t i c a l  t o  what they ra ised i n  t h e i r  

p r i o r  proceeding, p r i o r  pleadings, and t h i s  i s  simply an 

unauthorized motion f o r  reconsiderat ion o f  your procedura 

order. And on t h a t  basis alone, t h i s  ought t o  be denied. 

Going t o  the substance o f  Ver izon's motion, Ver lzon's 

2 f f o r t s  t o  make t h i s  case a mere mathematical exercise i s  based 

upon a very se lec t ive  reading o f  what the  TRO says. I t ' s  c lear  

from the  order when read i n  i t s  e n t i r e t y  and has been wel l  

discussed i n  the  testimony t h a t ' s  been p r e f i l e d ,  t h e  t r i g g e r  

analysis cannot be conducted i n  a vacuum. The issues are very 

complex and t h e y ' r e  very i n t e r r e l a t e d .  Indeed, i n  some o f  i t s  

pleadings Verizon has admitted t h a t  the  Commission's analysis 

D f  t he  t r i g g e r  issue must extend beyond a simple mathematical 

ca lcu la t ion .  

I n  the  f i n a l  analys is ,  the  issued ra ised by Verizon 

read i n  i t s  most favorable way f o r  Verizon r e a l l y  goes t o  the  

accuracy and relevancy o f  t he  CLEC testimony, and these are 

matters t h a t  can be wel l  explored and examined on 

cross-examination a t  the hearing. Accordingly, t he  motion 

should be denied. 
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COMMISSIONER DAVIDSON: Thank you, counsel . 
As I mentioned, i t ' s  my i n t e n t  t o  have an order on 

t h i s  motion forthcoming t h i s  week. 

Next on the  l i s t  i s  Bel lSouth's motion t o  s t r i k e  

clirect testimony o f  Z-Tel and Supra. An order has been dra f ted  

granting i n  p a r t  and denying i n  p a r t  t h i s  motion. 

~ o u l  d you e l  aborate? 

Mr. Susac, 

MR. SUSAC: Yes. With respect t o  Z - T e l l s  testimony, 

the motion i s  denied, therefore rendering Z - T e l l s  request f o r  

I ra1 argument today moot and not  necessary. An order,  as you 

stated, has been d ra f ted  and w i l l  be issued l a t e r  on t h i s  week. 

COMMISSIONER DAVIDSON: The FCCA's motion f o r  leave 

to f i l e  supplemental rebu t ta l  testimony and e x h i b i t s  o f  Joseph 

; i l l an ,  j u s t  so the  p a r t i e s  know, an order has been dra f ted  

granting the  motion. 

S t a f f ' s  motion f o r  leave t o  f i l e  t he  prehearing 

statements, I ' m  denying t h a t  motion. No, I ' m  k idd ing.  The 

r d e r  i s  d ra f ted  gran t ing  the  motion. 

MR. CRUZ-BUSTILLO: Commissioner? 

COMMISSIONER DAVIDSON: Yes. 

MR. CRUZ-BUSTILLO: What was the  p a r t  o f  the motion 

v i t h  respect t o  Supra? You j u s t  said Z-Tel .  

COMMISSIONER DAVIDSON: Mr. Susac. 

MR. SUSAC: The d e t a i l s  w i l l  be l a i d  ou t  i n  the  order 

that w i l l  be issued a t  a l a t e r  date. I can t e l l  you t h a t  the 
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standard t h a t  we are using, so long as i t , p r e j u d i c i a l  e f f e c t  

joes n o t  go t o  t h e  p a r t i e s  - -  i t  w i l l  be, i t  w i l l  be denied i f  

i t ' s  no t  p r e j u d i c i a l  or  inflammatory. Put i t  t h a t  way. That ' s  

the standard t h a t  we ' re  using. 

MR. CRUZ-BUSTILLO: Okay. Was a l l  o f  i t  s t r i cken  o r  

some o f  i t  s t r i cken  o r  - -  
COMMISSIONER DAVIDSON: I bel ieve  t h e  answer t o  t h a t  

i s ,  no, i t  wasn ' t  a l l  s t r i cken.  

MR. SUSAC: It was not a l l  s t r i cken .  I t h i n k  there  

dere four  pa r t s  t h a t  were re fe r red  t o  i n  Bel lSouth 's  motion. 

3ut o f  t h e  four ,  I bel ieve  only  one p o r t i o n  was s t r i cken.  

Three out o f  four  come i n .  

MR. CRUZ-BUSTILLO: Thank you very much. 

COMMISSIONER DAVIDSON: W i l l  t h a t  order be ready 

today, counsel? 

MR. SUSAC: The order i s  already d ra f ted .  

COMMISSIONER DAVIDSON: Thanks. 

MR. CRUZ-BUSTILLO: Thank you, Commissioner. 

COMMISSIONER DAVIDSON: Turning t o  add i t iona l  

procedural matters. Depositions. I n  order t o  avoid the  

po ten t ia l  co lo r i ng  o f  a wi tness 's  test imony by t h a t  which he o r  

she may have heard from other witnesses, no witness i n  t h i s  

proceeding may be present dur ing the  depos i t ion  o f  another 

witness. I issued t h i s  r u l i n g  on February 6 th ,  and a w r i t t e n  

order r e f l e c t i n g  t h a t  r u l i n g  w i l l  be forthcoming sho r t l y .  
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Turning now t o  the  prehearing order i n  Docket 030851. 

And I ' m  j u s t  going t o  proceed on t h i s  sect ion by sect ion,  

poss ib ly  1 umping some sections together. 

Sections I through 111, which addresses conduct, case 

background and attendance, are there any correct ions or  

concerns? 

MS. KAUFMAN: Commissioner Davidson, on the  very 

f i r s t  page, the  entrance o f  appearances, I bel ieve t h a t ,  though 

we appreciate it, Mr. McGlothl in and I represent the  FCCA, and 

a number o f  t he  p a r t i e s  t h a t  are l i s t e d  there  have t h e i r  own 

ind i v idua l  counsel t h a t  should be re f l ec ted .  We d i d  f i l e  a 

j o i n t  prehearing statement i n  an e f f o r t  t o  reduce the  amount o f  

paper. I t h i n k  i f  s t a f f  counsel r e f e r s  t o  t h a t ,  t h e y ' l l  see 

each o f  the  p a r t i e s  and t h e i r  appropriate counsel. 

COMMISSIONER DAVIDSON: And i f ,  i f  counsel would j u s t  

make c lear  t o  s t a f f ,  a lso,  what correct ions need t o  be made t o  

t h a t ,  we should be able t o  take care o f  t h a t  fa i r l y ,  f a i r l y  

quick ly .  

MS. KAUFMAN: That would be f i n e .  And I guess i f  you 

want me t o  continue, I ' v e  got j u s t  a few more th ings .  

COMMISSIONER DAVIDSON: Sure. 

MS. KAUFMAN: On Page 8 where the  conf ident ia  

matters are l i s t e d  under Covad, Covad has a, f i l e d  a 

supplemental response on February 3rd. I t ' s  not  l i s t e d  

I t ' s  a supplemental response t o  Be l l  Is f i r s t  set  o f  
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nterrogator ies 31 and 35. 

I may have jumped ahead. I guess you j u s t  said the  

' i r s t  three sect ions.  

COMMISSIONER DAVIDSON: Yeah. I t h i n k  you d id .  

A l l  r i g h t .  The f i r s t  three sections: Conduct, case 

lackground, attendance. Any other correct ions? Comments from 

;he par t ies?  

Section I V ,  pending motions, which we've prev ious ly  

:overed. 

MR. GERKIN: Commissioner - - 
COMMISSIONER DAVIDSON: Yes. 

MR. GERKIN: - - on the  appearances. A1 legiance has 

f i l e d  a request f o r  authorized representat ives,  f o r  myself and 

lames I. Harlan. Because o f  scheduling issues, we're no t  sure 

vhich one o f  us would be at tending the  hearing. 

1 i ke t o  get h i s  name i n  the  record. 

I would j u s t  

COMMISSIONER DAVIDSON: S t a f f ,  d i d  you get t h a t ?  

MR. GERKIN: That was f i l e d  l a t e  l a s t  week. 

MR. SUSAC: Could you repeat t h a t  f o r  me? 

MR. GERKIN: Myself and James I. Harlan, H-A-R-L-A-N. 

MR. MOYLE: Commissioner, I need t o  get  an appearance 

i n  there as w e l l ,  bu t  I'll j u s t ,  I'll j u s t  get w i t h  s t a f f  

a f t e r  - -  when we take a break. 

COMMISSIONER DAVIDSON: Okay. 

MR. LACKEY: Commissioner, we can add t o  t h a t  p a r t  a t  
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the break. We d o n ' t  need t o  do i t  now. 

COMMISSIONER DAVIDSON: Okay. Per fect .  

MS. McNULTY: And, Commi s s i  oner Davi dson, Donna 

McNulty w i t h  M C I .  Under the  pending motion sect ion,  I bel ieve  

the re ' s  M C I  ' s motion t o  accept supplemental rebu t ta l  testimony 

i n  the  e x h i b i t s  o f  M C I  Witness Lichtenberg t h a t  was f i l e d  on 

January 22nd t h a t  has ye t  t o  be addressed. 

COMMISSIONER DAVIDSON: A1 1 r i g h t .  Repeat t h a t  

not ion again, please. 

MS. McNULTY: M C I  I s motion t o  accept suppl emental 

rebut ta l  testimony i n  the  e x h i b i t s  o f  M C I  Witness Lichtenberg 

tha t  was f i l e d  January 22nd, and there  were no object ions t o  

tha t .  

COMMISSIONER DAVIDSON: S t a f f ?  

MS. McNULTY: I t ' s  on Page 4 o f  t he  d r a f t  t h a t  was 
- :-mailed t o  us. 

COMMISSIONER DAVIDSON: I ' v e  got i t  here. I t ' s  

Item C under j o i n t  CLEC. 

MS. McNULTY: Uh-huh. Yes. 

MR. SUSAC: Referr ing t o  Subsection C under the  j o i n t  

:LEC? 

MS. McNULTY: Yes. 

MR. SUSAC: Could you repeat your question again? 

I ' m  sorry ,  Donna. 

MS. McNULTY: Yes. I j u s t  haven ' t  heard a - -  t h a t  
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something would be ru led  on on M C I ' s  motion t o  accept 

supplemental rebut ta l  testimony and exh ib i t s  o f  Witness Sherry 

Lichtenberg. 

MR. SUSAC: S t a f f  has not  made a determination ye t ,  

but  I can see no p re jud i c ia l  e f f e c t  from gran t ing  i t  a t  t h i s  

stage. 

MR. LACKEY: Bel lSouth had no ob jec t ion  t o  the f i l i n g  

o f  t h e  supplemental testimony. 

COMMISSIONER DAVIDSON: A l l  r i g h t .  L e t ' s  j u s t  go 

ahead and get an order prepared a1 1 owing the  f i  1 ing .  

MS. MAYS: Commissioner Davidson, Meredith Mays on 

behal f  o f  BellSouth. We a lso  f i l e d  a new motion t h a t  was 

E-mailed t o  pa r t i es  yesterday. 

a motion t o  s t r i k e  Supra's sur rebut ta l  e x h i b i t s  and a motion 

f o r  p ro tec t i ve  order. We would l i k e  t o  r a i s e  t h i s  issue, 

because i t  re la tes  t o  a 2:OO p.m. deposi t ion today, a t  t he  

appropr iate t ime. 

I t ' s  not  on t h i s  d r a f t .  It was 

COMMISSIONER DAVIDSON: You have a motion f o r  a 

p ro tec t i ve  order and a motion t o  s t r i k e ?  

MS. MAYS: Yes, Commissioner Davidson. 

MR. SUSAC: Can we have c l a r i f i c a t i o n  t h a t  i t  was 

f i l e d  t h i s  morning; cor rec t?  

MS. MAYS: Yes. It was served by E - m a i l  yesterday 

evening, and i t  was f i l e d  w i t h  t h e  Commission t h i s  morning. 

Excuse me. 
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COMMISSIONER DAVIDSON: And the  motion t o  s t r i k e  

por t ions o f  - -  how i s  i t  captioned? 

MS. MAYS: It i s  captioned "Be 

S t r i k e  Supra I s  Surrebuttal  Testimony and 

f o r  Pro tec t ive  Order. I' 

COMMISSIONER DAVIDSON: We1 1 , 

1South's Motion t o  

Exh ib i t s  and Motion 

e t  me ask here, how, 

how does a motion t o  s t r i k e  por t ions o f  Supra surrebut ta l  

testimony e x h i b i t s  r e l a t e  t o  a deposi t ion today? 

MS. MAYS: Yes, Commissioner. What has happened i s  

Supra's surrebut ta l  testimony o f  one o f  t h e i r  witnesses 

re fe r red  t o  three e x h i b i t s .  BellSouth d i d  no t  receive those 

exh ib i t s  u n t i l  l a t e  yesterday. The e x h i b i t s  purpor t  t o  rebut 

the testimony o f  Bel lSouth Witness Ainsworth, who i s  being 

deposed a t  2:OO p.m. 

the,  the  l a t e  received e x h i b i t s  be s t r i cken.  

So the  f i r s t  p a r t  o f  t he  motion asks t h a t  

I n  the  a l te rna t i ve ,  the  second p a r t  o f  t h e  motion 

asks t h a t  Mr. Ainsworth not  be required t o  respond t o  questions 

about e x h i b i t s  t h a t  he has no t  had an oppor tun i ty  t o  study, and 

t h a t  p a r t  o f  the  motion r e l a t e s  d i r e c t l y  t o  t h e  2:OO p.m. 

deposi t ion o f  Mr. Ainsworth. 

p a r t i c i p a t e  i n  t h a t  deposi t ion,  we do no t  be l i eve  they should 

be permit ted t o  ask Mr. Ainsworth any questions about these 

exh ib i t s .  

I f  Supra i s  in tend ing  t o  

COMMISSIONER DAVIDSON: Well, ho ld on. I'll l e t  

Mr. Cruz -Bus t i l l o  respond i n  a moment. 
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But as I s i t  here, and I want s t a f f  t o  t a l k  t o  the  

p a r t i e s  a t  an appropriate t ime dur ing break, l a t e - f i l e d  

e x h i b i t s  are what they are; they come i n  l a t e  o f ten  by a l l  t he  

p a r t i e s .  And i t ' s  c e r t a i n l y  f o r ,  i t ' s  c e r t a i n l y  f o r  the 

p a r t i e s  t o  explore why they 've  come i n  l a t e .  As I s i t  here, 

I ' m  not  going t o  make a r u l i n g  on t h i s  from t h e  bench. 

With regard t o  the  deposit ion, there  are r e a l l y  two 

options: T ry  and work out a rescheduling o f  t he  deposi t ion f o r  

a t ime t h a t  makes sense, o r  simply j u s t  have your witness - -  
your witness i s  f r e e  t o  say what he does and does no t  

understand. It doesn't  - -  t h a t  an e x h i b i t  was l a t e  i s  not  

re levant  t o  h i s  testimony r e l a t i n g  t o  t h a t  e x h i b i t .  

impact h i s  a b i l i t y  t o  r e a l l y  have, have, have had an 

oppor tun i ty  t o  analyze and study the, t he  e x h i b i t  and be able 

t o  comment on it. A t  t h i s  po in t  though, the  witness, I 

bel ieve, would be f r e e  t o  simply say, I haven' t  had an 

oppor tun i ty  t o  review t h a t ,  I do not  know, and I j u s t  received 

t h i s  a t  whatever t ime he received i t . So I ' m ,  I am - -  i s  the  

motion t o  s t r i k e  por t ions  o f  Supra's sur rebut ta l  testimony and 

exh ib i t s  simply based upon the  t im ing  o f  t h a t ?  

It does 

MS. MAYS: Yes, Commissioner. 

COMMISSIONER DAVIDSON: And t h e  motion f o r  a 

p ro tec t i ve  order i s  based on the  asser t ion t h a t  the  witness 

would not  have t ime, i s  not  prepared t o  address - - 

MS. MAYS: The witness i s  not  prepared. 
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COMMISSIONER DAVIDSON: A l l  r i g h t .  I am going t o  

deny the  pro tec t ive  order and the  motion t o  s t r i k e  por t ions o f  

Supra ' s surrebuttal  test imony exh ib i t s .  That w i  11 be ru led  

upon once s t a f f  has had an opportuni ty t o ,  t o ,  t o  review the  

testimony and the exh ib i t s .  

I f  the re ' s  a case t o  be made t h a t  t h i s  witness i s  

simply not going t o  have an a b i l i t y  t o  comment on these 

exh ib i t s ,  then I suggest the  pa r t i es  work out hopefu l ly  an 

a l t e r n a t i v e  t ime f o r  a deposi t ion.  

couple o f  days t o  be able t o  get up t o  speed, then ra i se  t h a t  

w i t h  counsel. But t h a t ' s  f o r  counsel t o  decide. 

I f  you t h i n k  he needs a 

Mr. Cruz-Busti 11 0. 

MR. CRUZ-BUSTILLO: Yeah. Today's deposi t ion i s  

s t a f f ' s  deposit ion, and so we were j u s t  going t o  ask questions 

on what Mr. Ainsworth has sa id i n  h i s  testimony. So i t  has 

nothing t o  do w i t h  Mr. N i l son ' s  testimony. 

he said. 

I ' m  asking him what 

With respect t o  the  exh ib i t s ,  I have an E - m a i l  t h a t  I 

sent t o  BellSouth on Fr iday a t  5:43, and then I provided the  

same exh ib i t s  t o  Jeremy Susac a t  the  same t ime. And. I have a 

copy o f  the E - m a i l ,  too.  And on Fr iday I had reached an 

agreement w i t h  Mr. Meza t h a t  i f  I provided them the  e x h i b i t s  on 

Friday, which our a t torney was t i e d  up i n  bankruptcy 

proceedings, t h a t  they wouldn' t  f i l e  a motion t o  s t r i k e  o r  a 

p ro tec t ive  order. I sent i t  on Fr iday,  and t h i s  morning I got 
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a motion t o  s t r i k e .  

COMMISSIONER DAVIDSON: Well, I ' v e  denied the,  I ' v e  

denied the  motion. You can take up t h a t  issue w i t h  counsel as 

we l l .  And I t h i n k  w i t h  Mr. C r u z - B u s t i l l o ' s  statement t h a t  t h i s  

i s  s t a f f ' s  deposi t ion and they in tend t o  ask him questions 

about h i s ,  h i s  testimony, I t h i n k  y o u ' l l  be f i n e  i n  your 

deposit ion. Thank you. 

MR. CRUZ-BUSTILLO: Thank you. 

COMMISSIONER DAVIDSON: So f o r  Bel lSouth we have two 

addi t ional  motions, one o f  which has been resolved here, t he  

motion f o r  a p ro tec t i ve  order. We a lso have the  motion t o  

s t r i k e  por t ions o f  Supra's surrebut ta l  testimony and e x h i b i t s ,  

which s t a f f  w i l l  address. 

FDN, you have no add i t i ona l ,  no pending motions other 

than the motions f o r  con f ident ia l  treatment o f  in format ion 

produced i n d i  scovery . 
MR. FEIL: Yes, s i r .  

COMMISSIONER DAVIDSON: Sp r in t ,  Page 4, does t h a t  

accurately r e f l e c t ?  

MS. MASTERTON: Yes, Commissioner. 

COMMISSIONER DAVIDSON: Verizon? 

MR. CHAPKIS: Yes, Commissioner. 

COMMISSIONER DAVIDSON: J o i n t  CLEC, I granted, and 

s t a f f  w i l l  prepare an order r e f l e c t i n g  t h a t ,  MCI's motion t o  

accept suppl emental rebu t ta l  and e x h i b i t s  o f  M C I  Witness Sherry 
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.i chtenberg . 
MS. McNULTY: Thank you, Commissioner. 

MS. KAUFMAN: Commissioner, there  a r e  those several 

'equests f o r  q u a l i f i e d  representat ive s ta tus  t h a t  I bel ieve are 

;till pending as we l l .  

COMMISSIONER DAVIDSON: S t a f f ,  do you - -  s t a f f ,  do 

IOU have those requests? 

MR. SUSAC: We do have those requests, and they w i  11 

)e addressed before the  hearing. 

MS. KAUFMAN: Thank you. 

COMMISSIONER DAVIDSON: Section V ,  proposed 

;ti pul a t  i ons . 
MR. LACKEY: Excuse me, Commissioner. I ' m  sorry.  

COMMISSIONER DAVIDSON: Yes, M r .  Lackey. 

MR. LACKEY: We have one add i t iona l  motion t h a t  was 

j u s t  f i l e d  t h i s  morning. Again, i t ' s  a discovery motion 

invo lv ing  a motion t o  compel answers t o  c e r t a i n  

in te r rogator ies ,  requests f o r  admissions and PODS t h a t  we had 

served on AT&T. We have been t a l k i n g  t o  AT&T about it. I 

don' t  even know t h a t  they 've had an oppor tun i ty  - -  I don ' t  know 

that  they 've  seen the motion t h a t  we f i l e d  y e t ,  and I don ' t  

know what you want t o  do about wa t i n g  t o  get a response from 

them on t h a t ,  bu t  t h a t  one i s  s t i  1 out there.  

COMMISSIONER DAVIDSON: S t a f f ,  i f  you can take up 

t h i s  issue dur ing a break as wel l  and come back w i t h  a 
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recommendation on Bel lSouth's motion t o  compel. And t a l k ,  t a l k  

t o ,  t a l k  t o  the  par t ies ,  and hopefu l ly  a t ime frame f o r  a 

response can be worked out t h a t  al lows the,  the  motion t o  be 

resolved i n  as expeditious a way as possible s ince we've j u s t  

got a shor t  amount o f  t ime before the  hearing. Any other items 

on pending motions from any o f  t he  par t ies?  

Proposed s t ipu la t ions .  Are there any proposed 

s t i pu la t i ons  on the tab le  now o r  are any expected p r i o r  t o  the  

hearing? S t a f f ,  do we have any s t ipu la t ions? 

MR. TEITZMAN: There are no s t i pu la t i ons  a t  t h i s  

t ime. However, we c e r t a i n l y  encourage i f  the  pa r t i es  would 

1 i ke t o  s t i p u l  a te any o f  the  witnesses. 

MR. FEIL: Commissioner, t h i s  i s  Matt F e i l  w i t h  FDN. 

I f  I may k i b i t z  f o r  a moment. I ' m  not  sure whether or not  

there i s  a s t i pu la t i on  on Issue 4B, which i s  the  wholesale 

t r i g g e r  t e s t .  

COMMISSIONER DAVIDSON: What - - i s  your understanding 

tha t  there i s  a s t i pu la t i on  on t h i s  issue o r  i s  one being 

discussed? 

MR. FEIL: One has no t  been discussed. But i t  seems 

t o  me from look ing a t  the  pos i t ions  o f  the  pa r t i es  i s  nobody i s  

presenting a case on wholesale t r i gge rs ,  nobody i s  opposing a 

case on wholesale t r i gge rs  because none has been presented. So 

i t  j u s t  seems t o  me t h a t  i t ' s  a nonissue. 

COMMISSIONER DAVIDSON: I t h i n k  - -  
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MR. FEIL: Again, I ' m  j u s t  k b i t z i n g ,  so. 

COMMISSIONER DAVIDSON: That s f i n e .  I would, I 

dould suggest i f ,  i f  any o f  the  pa r t i es  t h i n k ,  t a k i n g  o f f  t h e i r  

par t i san  hats, t h a t  there  a c t u a l l y  i s  a consensus on any o f  the 

issues, r a i s e  t h a t  issue w i t h  the other p a r t i e s  and w i th ,  and 

d i t h  s t a f f .  And i f ,  s t a f f ,  i n  your analysis you f e e l  the  same, 

r a i s e  t h a t  issue w i t h  the  pa r t i es .  And t h a t ' s  probably the  

best way t o  determine i f  there  are any s t i p u l a t i o n s .  

Section V I ,  open proceedings and procedure f o r  

handling conf ident ia l  in format ion.  Are there  any comments or  

questions? 

Section V I I ,  pending c o n f i d e n t i a l i t y  matters.  Any 

questions o r  comments? 

MR. LACKEY: Just  t o  be c lear ,  Commissioner, we 

d i d n ' t  l i s t  a l l  the  pending RCCs. We understood t h a t  the s t a f f  

was tak ing  those up and you 'd  be issu ing  an order on them, so 

we, we would have had t o  have k i l l e d  a couple o f  more fo res ts  

t o  l i s t  them a l l ,  I suspect. I d i d n ' t  want our nonstated t o  be 

taken as meaning there were none. 

COMMISSIONER DAVIDSON: S t a f f ,  i f  you could, e i t h e r  

i n  Section V I  o r  V I 1  o r  V I  and V I 1  address w i th  some general 

language t h a t  perhaps no t  a l l ,  not  a l l  RCCs have been l i s t e d  

here; t o  the  extent some have no t  been, t h a t  they are subject  

t o  s t a f f ' s  general treatment o f  t h i s  issue. 

MR. SUSAC: Cer ta in l y .  
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COMMISSIONER DAVIDSON: Yes, s i r .  

MR. GERKIN: I n  a s i m i l a r  ve in ,  Al legiance cu r ren t l y  

ias th ree  data requests t h a t  we have no t  y e t  answered, the 

nesponse i s  no t  ye t  due, and we an t i c ipa te  there  w i l l  be some 

nequests f o r  c o n f i d e n t i a l i t y  on some o f  those. 

MS. McNULTY: Commissioner Davidson, t h a t  may be t r u e  

for  many o f  the  p a r t i e s  s i t t i n g  a t  the  tab le .  

COMMISSIONER DAVIDSON: S t a f f ,  i f  you can j u s t  come 

~p w i th ,  d r a f t  some general language t h a t  w i l l  cover any 

? x i s t i n g  s p e c i f i c  request f o r  c o n f i d e n t i a l i t y  and any fu tu re  

jeneral request j u s t  so we l ay  out t he  procedure. And I 

3el ieve we' ve, I bel ieve we have, we have done t h a t .  

Anything e lse  on Item V I  or  VI1 r e l a t i n g  t o  

Con f iden t ia l i t y?  

Section V I I I ,  opening statements. We have - - w e l l ,  

l e t  me ask the  p a r t i e s ,  i s  i t  the  i n t e n t  t ha t  there  shal l  be an 

Dpening statement by each side t h a t  i s  no t  included i n  the  four  

hours' presentat ion,  meaning - - 

MR. HATCH: NO. 

MR. LACKEY: NO. 

COMMISSIONER DAVIDSON: So four  hours, and i t  can be 

a four-hour opening, a four-hour summary, four  hours o f  

witnesses, e t  cetera,  and t h a t ' s  i t . So got i t .  

MR. LACKEY: You might have t o  l i s t e n  t o  me f o r  four  

hours. 
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COMMISSIONER DAVIDSON: I object .  

MR. LACKEY: That would k i l l  the  deal, wouldn' t  it? 

COMMISSIONER DAVIDSON: Objection granted or  

sustained. 

So opening statements, s t a f f ,  modify Section VI11 t o  

r e f l e c t  what w i l l  by the  end o f  the  day be an agreement upon 

the procedure. And w e ' l l  j u s t  provide t h a t  t h a t  w i l l  be 

Dpening statements, i f  any, are a t  t he  d i sc re t i on  o f  the  

Dart ies t o  inc lude i n  whatever amount o f  t ime has been a l l o t t e d  

fo r  t h e i  r d i r e c t  case. 

On Items I X  and X ,  l e t ' s  take a 20-minute recess a t  

t h i s  t ime so t h a t  s t a f f  and the  p a r t i e s  can address scheduling 

issues, see i f  an order o f  t he  witnesses can be, can be a r r i v e d  

a t  a t  t h i s  t ime. Given the  schedule t h a t ' s  going t o ,  t o  be 

agreed t o  by the  pa r t i es ,  i t  may be t h a t  you a l l  d o n ' t  know 

Mhich witnesses you ' re  going t o  be p u t t i n g  on i n  t h i s  order, 

3ut l e t ' s  go ahead and take a 20-minute recess and work, work 

3n any issues w i th ,  w i t h  s t a f f .  

Well, before we take t h a t  recess, l e t  me, l e t  me get  

from s t a f f  and the  pa r t i es ,  i n  view o f  the  new schedule t h a t  i s  

jo ing  t o  be adopted, what, i f  anything, can be done here i n  

Sections I X  and X p r i o r  t o  the  issuance o f  t h i s  order? 

MR. LACKEY: I ' d  j u s t  leave i t  l i k e  i t  i s .  You know, 

I t h i n k  i t  l i s t s  the  issues the  witnesses are t e s t i f y i n g  about. 

delve got some testimony t h a t ' s  been omitted t h a t  we need t o  
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idd i n ,  but  a t  l e a s t  i t ' l l  help keep t r a c k  o f  e x h i b i t s  and 

things l i k e  t h a t .  And on top  o f  t h a t ,  we were t a l k i n g  about a t  

the beginning, dur ing t h a t  two-hour procedural break a t  t he  

ieginning o f  the  process, j u s t  s t i p u l a t i n g  a l l  o f  t he  testimony 

i n .  So t h i s  would help keep t r a c k  o f  where i t  was i f  we kept 

it l i s t e d  l i k e  t h i s .  I mean, t h a t  would be my take on it. 

COMMISSIONER DAVIDSON: It seems t o  me t h a t  - - w e l l ,  

from my, from my vantage as j u s t  one o f  f i v e  Commissioners, I 

don' t  have - -  s t r i k e  t h a t .  

I have an i n t e r e s t  i n  knowing a t  some p o i n t  before 

the hearing what your l i k e l y  order o f  witnesses on the  d i r e c t  

case w i l l  be simply so I can p u l l  and focus on those witnesses' 

testimony. I would a lso  l i k e  t o  know on the  cross s ide what 

ditnesses you would in tend t o  cross so I can p u l l  and focus on 

tha t  testimony. Tha t ' s  no t  something t h a t  has t o  be determined 

i n  t h i s  prehearing order,  and t h a t ' s  a lso not  something you 

have t o  know tomorrow o r  the  next day. But work w i t h  s t a f f  and 

come up w i t h  some deadline by which you have a p r e t t y  good c a l l  

on who you w i l l  present on your case i n  ch ie f  and who you w i l l  

be c a l l i n g  as cross i r r e s p e c t i v e  o f  who may be c a l l e d  by the  

other side simply so we w i l l  have a heads up as t o  who's going 

t o  be here. 

S t a f f ,  on I tem X ,  we ' re  going t o  need general 

language i n  the  f i n a l  prehearing order t h a t  b a s i c a l l y  again 

r e f l e c t s  the schedule t h a t  t he  p a r t i e s  w i l l  have agreed t o ,  and 
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t h a t  t h e  pa r t i es  have d i sc re t i on  t o  c a l l  some, but  not a l l ,  

witnesses f o r  t h e i r  d i r e c t  case. Testimony may be s t ipu la ted ,  

p a r t i e s  have d i sc re t i on  t o  c a l l  witnesses f o r  cross, and t h a t  

the f a c t  t h a t  a witness may not  be c a l l e d  f o r  d i r e c t ,  verbal 

d i r e c t ,  does not  l i m i t  a p a r t y ' s  a b i l i t y  t o  c a l l  t h a t  witness 

f o r  cross. 

So a t  some p o i n t  i n  t ime here 's  what we're going t o  

need from the  p a r t i e s  and s t a f f :  Which witnesses w i l l  be 

s t i pu la ted  t o ;  are there any witnesses y o u ' r e  j u s t  going t o  

submit t he  testimony on and no t  c a l l ,  a t  some p o i n t  w i l l  you 

know t h a t ;  then what, what witnesses w i l l  you c a l l  ve rba l l y  f o r  

your case i n  c h i e f  and what witnesses w i l l  you c a l l  f o r  your 

cross? And obviously i f  you ' re  going t o  c a l l  a witness f o r  

e i t h e r ,  t h a t  witness c a n ' t  be s t i p u l a t e d  t o .  The witness needs 

t o ,  needs t o  be here. But hopefu l l y  both sides w i l l  make a 

good- fa i th  e f f o r t  t o  f i n d  some witnesses t h a t  can be s t i pu la ted  

t o  so t h a t  a witness i s n ' t  here j u s t  t o  s i t  here through the  

whole proceeding i f  he o r  she i s  no t  going t o  be c a l l e d  f o r  a 

d i r e c t  o r  cross. There are a l o t  o f  f o l k s  out there.  You've 

got t o  s o r t  o f  do t h i s  dog and pony show across the  country, 

and I t h i n k  i t  would help save costs i f  you can e l iminate a few 

witnesses here and there from ac tua l l y ,  from a c t u a l l y  

appearing. 

MS. KAUFMAN: Commissioner Davidson, i f  I might make 

a suggestion along those l i n e s .  
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COMMISSIONER DAVIDSON: Sure. 

MS. KAUFMAN: It would seem t o  me t h a t  i f  the p a r t i e s  

can agree by the end o f  the day as t o  the  broad framework t h a t  

we've discussed, perhaps t h a t  could be attached t o  the 

prehearing order so everyone i s  s o r t  o f  on n o t i c e  o f  the 

general parameters. And then I t h i n k  i n  our proposal we have 

suggested a date ce r ta in  t o  do t h e  s p e c i f i c  witness 

i d e n t i f i c a t i o n  t h a t  you've asked f o r .  And whether t h a t ' s  done 

as a supplement or  whatever t o  - -  so t h a t  t he  Commissioners, o f  

course, would have i t  and have t h a t  as a l i t t l e  b i t  o f  a road 

map t o  the  proceeding. 

COMMISSIONER DAVIDSON: Both good ideas. My plan was 

t o ,  i n  the  f i n a l  prehearing order,  a c t u a l l y  pu t  i n  the agreed 

t o  procedure so t h a t  everyone does understand the  parameters. 

And having a deadline o r  t ime c e r t a i n  by which witnesses f o r  

d i r e c t  and cross are i d e n t i f i e d  would be, would be he lp fu l ,  and 

hopefu l l y  you a l l  can reach a date on t h a t .  I f  you c a n ' t ,  I ' m  

can f i n e  j u s t  p i ck ing  one. But I ' m  more comfortable i f  you a1 

reach a date t h a t  allows us t ime t o  p u l l  together the,  the 

in fo rmat i  on. 

So i s  there anything e l se  other than the  general 

language t h a t  needs t o  be done now? 

MS. McNULTY: Commissioner Davidson, Section X f o r  

ditness Mark Bryant, he a lso addresses Issue 4.  

COMMISSIONER DAVIDSON: For witness who, Ms. McNulty? 

FLORIDA PUBLIC SERVICE COMMISSION 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

2 1  

22 

23 

24 

25 

69 

MS. McNULTY: Mark Bryant. And I t h i n k  I ' v e  spoken 

;o s t a f f  about t h i s  already. 

COMMISSIONER DAVIDSON: He addresses Issue 12, also? 

MS. McNULTY: 4. 

COMMISSIONER DAVIDSON: 4. 

MR. LACKEY: Commissioner, we've - - some o f  our 

;estimony has been omitted, and I ' m  sure wh i l e  the  witness 

lrould l i k e  t h a t ,  we need t o  add i t  back i n .  But w e ' l l  j u s t  get 

l r i th s t a f f  on t h a t .  

COMMISSIONER DAVIDSON: Sure. I f  you see any gaps 

i e re  i n  terms o f  omit ted testimony, omitted witnesses, issues, 

jus t  work w i th ,  work w i t h  s t a f f  on t h i s .  We w i l l  t r y  and get 

t h i s  prehearing order out f a i r l y  soon, bu t  everyone sees where 

de're going. And I ' d  ra ther  j u s t  have i t  s o r t  o f  complete, so 

i f  you need a day o r  two t o  work through t h i s  and j u s t  make 

sure you have your issues i d e n t i f i e d  and your witnesses 

i d e n t i f i e d ,  do t h a t  work w i t h  s t a f f ,  get  t he  in format ion t o  

them. 

MS. McNULTY: Would t h a t  a lso be t r u e  for the  next 

section, the  e x h i b i t s  l i s t  as we l l?  

COMMISSIONER DAVIDSON: That ' s  very t r u e  f o r  t h a t .  

MS. McNULTY: Thank you. 

COMMISSIONER DAVIDSON: Thanks. Let s take a 

10-minute recess before we t u r n  t o  - -  

MR. SUSAC : Commi ss i  oner , coul d we have addi t i onal 
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t i m e  t o  go over the  other issues as w e l l ?  

COMMISSIONER DAVIDSON: Sure. How much t ime do you 

s t a f f ?  

MR. SUSAC: Probably about 40 minutes. 

need, 

COMMISSIONER DAVIDSON: 

MR. SUSAC: Sure. 

COMMISSIONER DAVIDSON: 

(Recess taken. ) 

COMMISSIONER DAVIDSON: 

back Lo order. On t h a t  issue, I 

40? 

A l l  r i g h t .  

Prehearing 

40-minute recess. 

conference c a l l  ed 

ve been l i s L e n i n g  t o  the  

discussion, I ' m  no t  as concerned w i t h  t h e  order o f  the  

witnesses as I am w i t h  j u s t  the  i d e n t i f i c a t i o n  o f  the  witnesses 

you in tend t o  c a l l  i n  your d i r e c t  case and the  witnesses on 

cross. That w i l l  a l low s t a f f  and the  p a r t i e s  t o  then p u l l  

those witnesses' testimony and make sure t h a t  they have i t  here 

whi le the  witnesses are here l i v e .  I d o n ' t  t h i n k  the  order i s  

espec ia l l y  important.  We ' l l  be able t o  f l i p  through the, t o  

f l i p  through our notes depending on what witness you c a l l .  

Given t h a t  t h i s  i s  s o r t  o f  a unique procedure and the  f i r s t  

t ime something l i k e  t h a t ,  something l i k e  t h i s  procedure i s  

being used, i t ' s  going t o  be important t h a t ,  I t h i n k ,  you 

pa r t i es  have the  f l e x i b i l i t y  t o ,  i f  you have t o  change the  

order o f  a witness based on n igh t -be fore  discussions, then 

you ' re  f ree  t o  do t h a t .  We j u s t  need t o  know who those 

witnesses are going t o  be. And i f  you know the  order, great ,  
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but t h e  focus i s  r e a l l y  on the  i d e n t i f i c a t i o n  o f  the  witnesses. 

S t a f f ,  where are we? What was resolved i n  the 

recess? 

MR. TEITZMAN: Well, Commissioner, i f  I may, I 

j u s t  - -  there  was one other i tem t h a t  I wanted t o  mention, 

which i s  we've been discussing 851. However, there i s  852 as 

we l l .  

in te res ted  i n  fo l l ow ing  a s i m i l a r  framework, and I have no 

problem w i t h  t h a t .  

I know the  p a r t i e s  ind ica ted  b r i e f l y  t h a t  they would be 

COMMISSIONER DAVIDSON: Well, t h a t ' s  good, s t a f f .  

Neither do I. 

MR. TEITZMAN: Well, I meant s t a f f  i s  f i n e  w i t h  t h a t .  

My on ly  thought i s  t h a t  hasn ' t  been discussed ye t .  Could 

pa r t i es  work on t h a t  and respond t o  s t a f f  by Wednesday? I 

t h i n k  Wednesday was proposed. 

MR. LACKEY: Yes. 

MR. TEITZMAN: That was a l l .  The 852 matter then, 

Commi ss i  oner . 
COMMISSIONER DAVIDSON: Back on, back on 851 j u s t  so 

I ' m  c lear  where we are, i n  terms o f  the,  i n  terms o f  the  

procedure tak ing  s o r t  o f  a combination o f  the AT&T model w i t h  

the comments t h a t  were made, what i s  the  - -  have the  p a r t i e s  

agreed and, s t a f f ,  have you agreed t o  s o r t  o f  a breakdown o f  

t ime frames, o r  i s  t h a t  s t i l l  l e f t  t o  be done today? 

MR. HENRY: Commissioner, I thought t h a t  we, based on 
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jour suggestions, t h a t  we would have another two hours' worth 

i f cross, and I t h i n k  you asked us t o  bas i ca l l y  no t  pu t  t he  

lates and the times i n ,  which i s  f i n e .  So, yeah, I would t h i n k  

:hat the al lotments have been agreed t o .  

COMMISSIONER DAVIDSON: Agreed t o .  

MR. HENRY: 1 t h i n k  we've agreed t o  four  hours and 12 

lours on cross. 

And d i d  the  s t a f f  want a s p e c i f i c  a l lo tment  o r  - -  I 
think the  other t h i n g  we agreed t o  was t h a t  s t a f f ,  i f  they had 

nore than 10 minutes, would ho ld i t  u n t i l  the end; i s  t h a t  

-i ght? 

COMMISSIONER DAVIDSON: S t a f f ,  i s  t h a t  cons is tent  

v i t h  your understanding? 

MR. SUSAC: That i s  consistent w i t h  my understanding 

3r our understanding. 

MR. HENRY: Then I guess the  other issue would be 

Publ ic  Counsel, where they would want t o  - -  

COMMISSIONER DAVIDSON: M r .  Beck, i s  i t , i s  i t  safe 

t o  assume t h a t  Publ ic  Counsel w i l l  be arguing impairment for 
the most pa r t?  

MR. BECK: I d o n ' t  t h i n k  we f i t  nea t l y  i n t o  t h a t  

category or  no t .  

COMMISSIONER DAVIDSON: How would you fee l  about s o r t  

o f  conducting - - we1 1 ,  one, l e t  me ask, i s  Pub1 i c  Counsel - - 

would Publ ic Counsel be f i n e  w i t h  an opportuni ty t o  make some 
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type o f  opening statement a t  some p o i n t  and then conducting 

cross? Because i t  seems the  p a r t i e s  r e a l l y  s o r t  o f  have the  

burden o f  one, one side or  the  other i n  terms o f  proving the  

case. 

MR. BECK: Right.  I ' m  f i n e  the  way t h a t  i t ' s  

ou t l ined  i n  the  document. We do have a witness. 

COMMISSIONER DAVIDSON: Okay. 

MR. BECK: We have an hour s l o t  on Thursday morning 

a t  9:OO. As I understood the  way Mr. Lackey was expla in ing i t  

i s  t h a t  a f t e r  t he  p a r t i e s  d i d  the  cross, there  would be an 

opportuni ty f o r  the  nonaligned p a r t y  t o  cross and then s t a f f .  

So my understanding i s  we would go a f t e r  t he  al igned pa r t i es  

but before s t a f f .  I d o n ' t  expect any extensive cross a t  a l l .  

It would be j u s t  a few minutes, I t h i n k ,  a t  l e a s t  from our 

side. I c a n ' t  speak f o r  t he  AARP. 

COMMISSIONER DAVIDSON: Okay. S t a f f ,  i s  t h a t  your 

understanding? 

MR. SUSAC: Yes, t h a t ' s  our understanding. 

COMMISSIONER DAVIDSON: Mr. Twomey, are you on the  

phone? 

MR. TWOMEY: Yes, s i r ,  I am. 

COMMISSIONER DAVIDSON: And does, does the  scenario 

tha t  Mr. Beck ou t l ined  work f o r  you? 

MR. TWOMEY: Yes, s i r ,  i t  does. 

MR. BECK: So as I understand i t , the  O f f i c e  o f  
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' ub l i c  Counsel would get together w i t h  the  AARP, we have a 

r i tness,  and dur ing t h a t  one hour we would decide how t o  make a 

r e s e n t a t i o n ,  whether i t ' s  opening statements, p u t t i n g  the 

i i t ness  on, summaries. You know, we would work together t o  

nake t h a t  hour and we would do i t  a l l  w i t h i n  t h a t  hour. 

COMMISSIONER DAVIDSON: Great. 

MR. LACKEY: The on ly  issue l e f t ,  now t h a t  I t h i n k  

]bout i t , what do we do, Mickey, about crossing h i s  witness? 

MR. BECK: As I understood i t  e a r l i e r  when you 

jescribed i t , you said t h a t  we would do i t  a f t e r  t he  al igned 

i a r t i e s  bu t  before s t a f f .  

MR. LACKEY: No. Crossing your witness. 

MR. BECK: Oh, you mean crossing our witness? 

MR. LACKEY: Crossing your witness. What - -  I 

think - -  
COMMISSIONER DAVIDSON: I t h i n k  w e ' l l  have t o  have 

some type o f  t ime b u i l t  i n  f o r  cross o f  t h a t  w i tness 's  - -  o f  

that  witness a t  the  time. I mean, i t  probably makes sense t o  

30 ahead and j u s t  b u i l d  i n  the  cross wh i le  the  witness i s  up on 
the stand. And so, s t a f f ,  i f  you - -  what I ' d  l i k e  t o  see by 

the, what I ' d  l i k e  t o  see by t h e  end o f  t he  day today i s  t h a t  

sect ion o f  t he  prehearing order amended o r  what w i l l  be 

included i n  the  prehearing order t o  r e f l e c t  t h i s  schedule, the  

blocks o f  t imes al located, t he  order i n  which d i r e c t  and cross 

and in tervenors would present t h e i r  case, the  t ime l i m i t s  
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a l located t o  tha t .  And l e t ' s  j u s t  go ahead and get t h a t  mapped 

out, and t h a t  w i l l  so r t  o f  get t h a t  issue f i n a l i z e d .  

MR. HENRY: Commissioner, could I r a i s e  one more 

th ing  j u s t  t o  make sure everybody i s  c lear? We a lso had i n  

here a 30-minute red i rec t  a t  the end o f  ten hours o f  cross. So 

i f  we could - - there may need t o  be a 1 i t t l e  cleanup. So i f  we 

could get t h a t  s l o t t e d  as we l l .  We'd agreed t o  t h a t  w i th  the 

other side. 

MR. LACKEY: Maybe we ought t o  put  t h a t ,  maybe we 

ought t o  put t h a t  i n  the 12 hours. Make i t  11-and-a-ha l f  hours 

o f  cross and a ha l f -hour  red i rec t .  

COMMISSIONER DAVIDSON: That 's - -  I'll t e l l  you, 

e i ther  one. I ' m  i n d i f f e r e n t  t o  t h a t .  I t ' s  r e a l l y  what the 

par t ies  t h i n k  you've got.  We've added the cross. We can have 

a f u l l ,  you know, 12 hours o f  cross and a ha l f -hour  o f  red i rec t  

o r  11-and-a-hal f  and a h a l f .  It j u s t ,  i t  doesn't  matter. 

A l l  i n  favor o f  11-and-a-hal f  and a h a l f ,  ra i se  your 

hand. A l l  i n  favor o f  12 plus a h a l f ,  ra i se  your hand. 

11-and-a-hal f  and a h a l f  has it. S t a f f ,  you can work t h a t  i n  

t o  the, t o  the schedule as we l l .  

Before we get t o  Docket 030852, i s  there anything, 

Mr. Susac, t h a t  I need t o  be aware o f  t h a t  was discussed dur ing 

the recess? Keep i n  mind t h a t  you a l l  can work out the minor 

de ta i l s  and changes. But anything major t h a t  I need t o  be 

aware o f?  

FLORIDA PUBLIC SERVICE COMMISSION 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

76 

MR. SUSAC: I ' d  j u s t  l i k e  t o  say we' re  s t i l l  working 

r i t h  t h e  p a r t i e s  pe r ta in ing  t o  S p r i n t ' s  motion t o  compel the  

jource model f o r  t he  BACE, f o r  t he  BACE model. That ' s  i t . 

COMMISSIONER DAVIDSON: A l l  r i g h t .  Thank you. I 

:hink the  two opt ions on the  t a b l e  f o r  t h a t ,  shor t  o f ,  o f  a 

r o d u c t i o n  o f  the ,  order ing a production o f  t h e  source code, i s  

9 v i s i t  t o  work w i t h  the  model i n  A t l a n t a  versus - -  o r  here. 

\nd, pa r t i es ,  jus t  work out  those two d i f f e r e n t  scenarios. 

And t u r n i n g  t o  the  - -  

MR. GERKIN: Commissioner Davidson, before we move t o  

352, t h i s  may be something I should have ra i sed  e a r l i e r ,  but  

911egiance would l i k e  t o  request leave t o  e i t h e r  at tend o r  not  

3ttend the  851 hearing. We do not have a witness. 

A l leg iance 's  s i t u a t i o n  r i g h t  now i s  we're i n  

:hapter 11. There's an auction o f  our assets scheduled f o r  

t h i s  week. And as I stand here today, I have no idea what 

411egiance's p o s i t i o n  i s  going t o  be on some o f  these issues as 

o f  t he  date o f  t h e  hearing. 

COMMISSIONER DAVIDSON : Has A1 1 egi  ance appeared i n  

the case? 

MR. GERKIN: Al legiance has appeared i n  the  case. 

Allegiance has p a r t i c i p a t e d  up t o  t h i s  po in t .  We would l i k e  t o  

request leave t o  e i t h e r  attend o r  not a t tend as our i n te res t  

appears a t  the  t ime, and t o  be able t o  f i l e  a b r i e f ,  i f  we 

don ' t  attend. 
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COMMISSIONER DAVIDSON: I , f rank l y ,  t h i n k  t h a t ' s  up 

io, up t o ,  up t o  the  p a r t y  t o  decide. 

;he case, then you ' re  i n  the  case. And the  extent o f  your 

i a r t i c i p a t i o n  i n  the  case i s  r e a l l y  up t o  you. 

incer ta in  about the  request. 

I f  you have appeared i n  

I ' m  a l i t t l e  

MR. GERKIN: Well , the  prehearing order states t h a t  a 

)arty t h a t  does not appear a t  t he  hearing can be dismissed from 

:he case, unless, unless we have permission from the  hearing, 

r e h e a r i n g  o f f i c e r  t o  no t  appear. So we' re  requesting 

iermission t o  no t  appear a t  t h e  hearing and s t i l l  be able t o  

' i l e  a b r i e f .  

COMMISSIONER DAVIDSON: I t h i n k  I ' m  no t  going t o  be 

jb le  t o  r u l e  on t h a t  verba l l y .  Y o u ' l l  need t o  pu t  down your 

-equest i n  w r i t i n g  and w e ' l l  need t o  t h i n k  about t h a t .  

iou f i l e d  an appearance i n  the  case. I don ' t  want t o  s o r t  o f  

o f f  t he  c u f f  r u l e  i n  a manner t h a t  would encourage p a r t i e s  t o  

appear i n  cases and then not  p a r t i c i p a t e  i n  some aspects, bu t  

p a r t i c i p a t e  i n  others. So go ahead and f i l e  your, your request 

there, and I t h i n k ,  I t h i n k  w e ' l l  get a r u l i n g  on t h a t  qu i ck l y .  

I mean, 

MR. GERKIN: Thank you, s i r .  

MR. FEIL: Commissioner, one l a s t  t h i n g  o r  two th ings  

qu ick ly  before we leave 851. 

I ' m  supposed t o  get t o  s t a f f  the  correct ions and 

addi t ions f o r  t h e  d r a f t .  

Wednesday morning? Was there a t ime c e r t a i n  by which you 

Did you want us t o  do t h a t  by 
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lranted us t o  E - m a i l  you t h a t  informat ion? 

COMMISSIONER DAVIDSON: I t h i n k ,  I t h i n k ,  I d o n ' t  

s t a f f ' s  view, but  two days, two days provides ample no t i ce  

ie pa r t i es .  Does c lose o f  business Wednesday work? 

MR. SUSAC: It works f o r  s t a f f .  

COMMISSIONER DAVIDSON: A1 1 r i g h t .  

MR. FEIL: The other t h i n g  I wanted t o  comment on i s  

the l a s t  page o f  the  d r a f t  prehearing order mentions mediation, 

and I d o n ' t  know whether o r  no t  t h a t  prospect has been ra ised 

d i t h  any o f  the  other p a r t i e s .  But I j u s t  wanted t o  c a l l  

a t ten t i on  t o  i t  i n  the  event t h a t  a l l  o r  some p a r t  o f  t he  case 

can be resolved through mediat ion, FDN would be i n te res ted  i n  

pa r t i c i pa t i ng .  

COMMISSIONER DAVIDSON: And I t h i n k  the  Commission 

would be in te res ted  i n  having p a r t i c i p a t i o n  i f  there  were 

aspects t h a t  coul d be resol  ved. 

Just  b r i e f l y ,  prehearing order Sections X I 1  through 

X I I I ,  pos i t ions ,  we won' t  go through those. But please, please 

review those c a r e f u l l y  and make sure t h a t  your c l i e n t s '  

pos i t ions  are accurately r e f l e c t e d  i n  those p o s i t i o n  statements 

so t h a t  the day o f  the  hearing we d o n ' t  have a l o t  o f ,  a l o t  o f  

changes t o  t h a t .  

Section X I V  i s  t h e  sect ion t i t l e d  "Decisions t h a t  May 

Impact Resolution o f  Issues."  We had a sect ion l i k e  t h i s  i n  a 

previous docket j u s t  t o  take note o f  FCC decisions t h a t  might 
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impact t h i s  docket. My view i s  t h a t  i t ' s  probably useful t o  

leave t h a t  i n  because we have no idea what 's happening w i th  the  

TRO. And I t h i n k  there i s  some chance t h a t  i f  t h i s  i s  punted 

back t o  the FCC, there may be a subsequent decis ion tha t  

impacts t h i s  docket. So whi le  i t  may be superfluous, I t h i n k  

i t ' s  probably useful t o ,  t o  leave i t  i n .  

Section X V ,  posthearing procedures. Were there any 

spec i f i c  concerns t h a t  the  pa r t i es  had t h a t  are not  addressed 

i n  the  prehearing order? A l l  r i g h t .  Thank you. 

Mr. Susac, are there any other matters on Docket 

030851? 

MR. SUSAC: Yes. I ' d  j u s t  l i k e  t o  b r i n g  t o  your 

a t ten t ion ,  Commissioner, t h a t  wh i le  we del iberated,  we d id ,  I 

bel ieve,  come t o  a reso lu t ion  on s t i p u l a t i o n  o f  Issue 4B. 

However, I would l i k e  S p r i n t ' s  inpu t  because I fear  t h a t  she 

was no t  present dur ing those discussions. I n  sum, the  ILECs 

have agreed upon general language which s tates t h a t  t he re ' s  no 

dispute a t  t h i s  t ime o r  attempt t o  make a showing f o r  the 

wholesale t r i g g e r .  

MS. MASTERTON: Yeah. S p r i n t ' s  okay w i t h  tha t .  

MR. SUSAC: S p r i n t ' s  okay w i t h  t h a t ?  

COMMISSIONER DAVIDSON: So we' 11 have one proposed 

s t i pu la t i on  on Issue 4B. 

MR. SUSAC: Also, I would l i k e  t o  b r i n g  t o  the 

pa r t i es '  a t ten t ion  t h a t  as i t  cu r ren t l y  s ta tes i n  t h i s  d r a f t  

FLORIDA PUBLIC SERVICE COMMISSION 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

80 

Irehearing order, t h a t  t he  b r i e f s  are t o  be no more than 40 

lages. We d o n ' t  know i f  t h a t  ' s an amp1 e amount o f  pages t o  

,ddress the  p a r t i e s '  pos i t i ons ,  bu t  we'd l i k e  t o  have t h e i r  

:omment s . 
MR. HATCH: We were going t o  go the re  next .  

i e r t a i n l y  from our perspect ive,  a t  l e a s t  i n  AT&T's perspect ive,  

.O pages does not  seem adequate w i t h  t h e  magnitude o f  t he  

nformat ion and the decis ions t h a t  have t o  be made. When we 

l i d  t h e  very f i r s t  round o f  a r b i t r a t i o n s ,  I asked f o r  150 

)ages, they cu t  i t  t o  100, and everybody tha t  f i l e d  a b r i e f  

;a id  i t  wasn' t  enough. So my quest ion here i s  what everybody 

;hinks i s  an adequate amount. A t  l e a s t  100, p re fe rab ly  more 

;han t h a t ,  i n  terms o f  a b r i e f  f o r  pages. 

MR. LACKEY: When does a b r i e f  stop becoming b r i e f ?  

.OO pages - -  
COMMISSIONER DAVIDSON: You might want t o  p u l l  t he  

nike up f o r  the bene f i t  o f  those on the  phone. 

MR. LACKEY: I d o n ' t  want Mr. Watkins y e l l i n g  a t  me 

]gain. 

100 pages i s  j u s t  t oo  much. I mean, who can, who can 

i s s i m i l a t e  what 's i n  100 pages o f  b r i e f ?  

MR. CRUZ-BUSTILLO: Commissioner, I ' m  having a hard 

time hear ing him over here. 

COMMISSIONER DAVIDSON: Who i s  t h a t ?  

MR. CRUZ-BUSTILLO: Commissioner, M r .  C ruz -Bus t i l l o .  
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COMMISSIONER DAVIDSON: You've been so qu ie t  today. 

MR. LACKEY: It must be the  mike. It c a n ' t  poss ib ly  

)e me. 

COMMISSIONER DAVIDSON: No. Mr. C r u z - B u s t i l l o  has 

3een so qu ie t  today. That was my comment. 

MR. LACKEY: Our p o s i t i o n  i s  t h a t  perhaps 40 pages i s  

i n s u f f i c i e n t ,  bu t  c e r t a i n l y  60, 65 pages. I f  we get up over 

100 pages, I d o n ' t  know who's going t o  have t ime t o  read the  

thing, t o  t e l l  you the  t r u t h .  

COMMISSIONER DAVIDSON: Well, I ' v e  been aware o f  t h i s  

issue. 

4nd 40 pages s t r i k e s  me as shor t ;  100 i s  a b i t  long. My r u l i n g  

i s  75 pages i n c l u s i v e  o f  everything bu t  the  t a b l e  o f  contents. 

l o n ' t  s t a r t  counting j u s t  a t  the  - -  d o n ' t  s t a r t  counting a f t e r  

your, your summary o f ,  o f  argument. And given t h a t  most, most 

fo lks  on ly  read the  f i r s t  few pages, you b e t t e r  have a 

zompelling summary, because I doubt much a f t e r  page 50 w i l l  be 

read by everyone. 

I mean, the  p a r t i e s  have s o r t  o f  ra ised  t h i s  before. 

Anything e lse  i n  030851? 

MR. SUSAC: That concludes 030851. 

COMMISSIONER DAVIDSON: Turning t o  030852, high cap 

1 oops and t ranspor t .  Mr . Tei tzman , p re l  i m i  nary matters. 

There's a BellSouth motion t o  s t r i k e  d i r e c t  test imony o f  

VewSouth and FCCA. Par t ies  should know t h a t  an order has been 

3raf ted denying the  motion. 
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There's an FCCA motion t o  s t r i k e  d i r e c t  testimony o f  

BellSouth. An order has been dra f ted  denying the  motion. 

There's an FCCA motion t o  s t r i k e  Verizon testimony. 

An order has been dra f ted  denying the  motion. 

There's an FCCA motion t o  compel Bel lSouth. As I 

understand it, s t a f f  has spoken w i t h  BellSouth and bel ieves 

t h i s  motion may have been resolved. I n  shor t ,  FCCA seeks t o  

compel B e l l  t o  provide i t  the  GeoLIT study B e l l  r e l i e s  on i n  

i t s  testimony. B e l l  has ind icated i t  w i l l  provide one copy t o  

the Commission f o r  a l l  pa r t i es  t o  view. 

B e l l  and FCCA, i f  you could each take a couple o f  

minutes t o  address t h i s  issue. And then, Mr. Teitzman, i f  you 

could fo l l ow  up t h a t  discussion w i t h  any comments o r  options 

t h a t  you have. 

MR. McGLOTHLIN: Joe McGlothl in f o r  the  FCCA, 

Commissioner. We have made some progress on t h i s  i tem. The 

remaining question i s  whether the  o f f e r  t o  make i t  avai lab le,  

make the  GeoLIT Plus Report ava i lab le  e i t h e r  a t  t he  Commission 

or  a t  Bel lSouth's Tallahassee o f f i c e  i s  adequate f o r  our 

consul tant 's  purposes. We contend i t  i s  inadequate, and we'd 

ask the  prehearing o f f i c e r  t o  enter an order requ i r i ng  

BellSouth t o  make a copy avai lab le t o  the  consul tant  f o r  h i s  

review. 

By way o f  quick background, wh i l e  t h e r e ' s  no question 

about the relevancy o f  t h i s ,  the,  the GeoLIT Plus analysis o r  
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the repor t  was used by Bel lSouth 's  witness i n  the  wi tness 's  

?valuat ion o f  whether there are any se l f -prov is ioned DS-3 o r  

l a rk  f i b e r  loops t h a t  q u a l i f y  f o r  t r i gge rs .  The witness s tates 

that she used the  repor t  i n  l i e u  o f  responses from CLECs where 

IO CLEC responses were avai lab le.  

But i n  terms o f  the  degree t o  which the  analysis 

should be protected, I ' d  l i k e  t o  very qu ick ly  read from the  

d i tness 's  descr ip t ion o f  the  GeoLIT Plus Report. 

t h i s  i s  from Page 6 o f  Padgett 's  testimony, d i r e c t  testimony. 

"Bel lSouth purchased data from GeoResults, Inc . ,  an independent 

consul t ing firm spec ia l i z ing  i n  nat ional  business and 

res ident ia l  databases, customized database marketing and 

geo-mapping services, business l eve l  telecom bandwidth, demand 

and spend estimates, a comprehensive set  o f  telecom compet i t ive 

i n t e l l  igence repor ts ,  p ropr ie ta ry  wi re center boundary products 

and spat ia l  analysis t o o l s  and services."  The witness 

describes the  repor t  as a l i s t  o f  bu i ld ings t h a t  contain 

f iber-based equipment together w i t h  the names o f  the  c a r r i e r s  

tha t  own the  equipment, and she says t h a t  the  repor t  was 

fu r ther  re f i ned  by BellSouth t o  exclude instances where a 

ca r r i e r  obtained the  loop f a c i l i t y  from another c a r r i e r  on a 

wholesale basis.  But more impor tant ly ,  she a lso says t h a t  the  

repor t  i s  a summary o f  locat ions t h a t  have been taken from the  

CLONES o r  the  Central Location Online Entry  System database 

provided by Telecordia, t o  which ca r r i e rs  s e l f  - repor t  records 

BellSouth - -  

FLORIDA PUBLIC SERVICE COMMISSION 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21  

22 

23 

24 

25 

o f  t h e i r  equ 

used i n  the  

84 

pment as i t  i s  deployed. The database i s  wide ly  

ndustry t o  create,  update and maintain common 

language loca t i on  codes. And she says t h a t  GeoResults uses 

t h i s  database and then appl ies i t s  p ropr ie ta ry  and ana ly t i ca l  

techniques. So even t h i s  repo r t  i s  derived from another 

database which i s  wide ly  used i n  the  indust ry .  And so I d o n ' t  

be l ieve i t  reaches the  same status as, f o r  instance, t he  

p rop r ie ta ry  source code i n  terms o f  the  degree o f  s e n s i t i v i t y  

i n  t h a t  i t  i s  i t s e l f  de r i va t i ve .  

Further, we suspect t h a t  i t  i s  voluminous i n  nature, 

and t h a t  given the  l o g i s t i c s  o f  the  case and the,  t h e  timing 

considerations t h a t  bear on the  a b i l i t y  t o  review i t  and then 

use it f o r  any useful  purposes, our consultant, who's located 

i n  Connecticut, by the  way, needs more than a t r i p  t o  e i t h e r  

the PSC o f f i c e  o r  the BellSouth o f f i c e  f o r  an adequate chance 

t o  review and evaluate i t s  use i n  t h i s  case. 

I ' d  l i k e  t o  add t h a t  i n  i t s  response, supplemental 

response Bel 1 South quotes from i t s  contractual arrangements 

w i th  the  vendor. And the  mater ia l  quoted requires BellSouth t o  

take, quote, a l l  reasonably necessary measures, end quote, t o  

safeguard the, the  in format ion.  

FCCA has already entered i n t o  a nondisclosure 

agreement t h a t  l i m i t s  access i n  terms o f  the persons who may 

review i t  and a lso l i m i t s  the  use o f  the in format ion t o  t h i s  

docket. This Commission has already entered a p ro tec t i ve  
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r d e r ,  and we simply d o n ' t  see t h a t  t h i s  p a r t i c u l a r  analysis,  

given t h a t  i t ' s  going t o  be voluminous and'given the  nature o f  

the informat ion included, i s  e n t i t l e d  t o  a more l i m i t e d  access 

than the  other p rop r ie ta ry  in format ion t h a t  ' s a1 ready, a1 ready 

been disclosed on a conf ident ia l  basis f o r  purposes o f  t h i s  

case. 

COMMISSIONER DAVIDSON: Bel 1South. 

MS. MAYS: Yes, Commissioner. There's a rea l  simple 

so lu t ion  t o  what the  FCCA i s  asking f o r ,  and t h a t  i s  i f  they 

vJant t h i s  repor t ,  t h i s  i s  a commercially ava i l ab le  repor t .  We 

have t r i e d  very hard t o  resolve t h i s  issue w i t h  the  FCCA and 

also w i t h  the  e n t i t y  from whom we purchased t h e  repor t  from and 

we have been - -  
COMMISSIONER DAVIDSON: The GeoLIT study i s  a 

commerci a1 1 y avai 1 ab1 e repor t?  

MS, MAYS: Yes, s i r .  

COMMISSIONER DAVIDSON: I t ' s  p u b l i c l y  avai lab le.  

MS. MAYS: It i s  commercially ava i lab le ,  meaning t h a t  

i f  FCCA wants t o  buy the  repor t  and take the  t ime t o  study i t  

a t  i t s  l e i su re ,  i t  can do so, bu t  i t  would need t o  buy a copy 

o f  i t  f o r  i t s  own use. 

What Bel lSouth has obtained i s  a l i m i t e d  l icense 

agreement t o  use the  repo r t ,  and t h a t  does no t  - -  the f o l k s  

from whom we bought i t  have no t  given us permission t o  make a 

copy and g ive i t  over t o  the  FCCA's consul tant .  The FCCA can 
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But what we have buy a copy f o r  i t s e l f ,  i f  i t  so chooses. 

t r i e d  t o  do i s  l i v e  up t o  our contractual  ob l iga t ions  and s t i l l  

a l low them access t o  the  repor t ,  which i s  why we have o f fe red  

t o  - -  we've already f i l e d  i t  w i t h  the  Commission and we've 

o f fe red  t o  make i t  ava i lab le  t o  them. 

I would a lso note t h a t  t o  the  extent  t h e  FCCA i s  

s t a t i n g  t h a t  i t ' s  voluminous and requi res a g rea t  deal o f  t ime, 

the  sur rebut ta l  testimony o f  Bel lSouth's witness Shelley 

Padgett ou t l i nes  fu r the r  how much the  repo r t  has been r e l i e d  

upon versus discovery. And i f ,  i f  t h a t  test imony i s  studied, 

i t  i s  apparent t h a t  there are very few instances where 

BellSouth i s  a c t u a l l y  r e l y i n g  upon the  repo r t  f o r  those 

loca t ions ,  customer loca t ions  a t  which we contend there i s  no 

impairment. So we bel ieve we have done what we can do t o  a l low 

the FCCA access. Thank you. 

MR. McGLOTHLIN: Commissioner, may I? 

COMMISSIONER DAVIDSON: Well, one question f i r s t .  I s  

it accurate t o  s ta te  t h a t  FCCA could buy t h e  GeoLIT repor t? I s  

tha t  commercially ava i lab le  t o  FCCA? 

MR. McGLOTHLIN: My understanding i s  tha t  i s  

zommercially avai lab le.  But I would add t o  t h a t ,  i t ' s  probably 

zommerci a1 1 y avai 1 ab1 e f o r  any number o f  purposes. Bel 1 South 

i s  the  p a r t y  t h a t  has decided t o  use i t  f o r  purposes o f  

widence i n  t h i s  case. And evidence i n  t h i s  case i s  the 

subject o f  discovery wi thout t h e  necess i ty  o f  our t r y i n g  t o ,  

FLORIDA PUBLIC SERVICE COMMISSION 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

87 

our having t o  acquire i t  independently. 

COMMISSIONER DAVIDSON: S t a f f ?  

MR. TEITZMAN: Commissioner, I ' d  l i k e  t o  j u s t  review, 

I guess, what the options would be a t  t h i s  t ime. As BellSouth 

has stated, they have f i l e d  the  GeoLIT study w i t h  the  

Commission on Fr iday,  and I t h i n k  they 've  a lso mentioned t h a t  

they would provide i t  a t  any one o f  t h e i r  o f f i c e s  f o r  FCCA t o  

examine. That would be one opt ion.  

An addi t ional  opt ion,  o f  course, would then be 

BellSouth prov id ing a copy o f  t he  study t o  FCCA, a t  which p o i n t  

s t a f f  would recommend t h a t  FCCA, o f  course, would have t o  

re tu rn  t h a t  i tem o r  r e t u r n  i t  t o  e i t h e r  Bel lSouth o r  t o  the  

Commission f o r  e i t h e r  dest ruct ion o r ,  l i k e  I said,  r e t u r n  i t  t o  

Bel 1 South. 

And I guess a t h i r d  op t ion  a t  t h i s  p o i n t  would be the  

discussion o f  whether o r  no t  the,  t he  actual study i s  

commercially ava i lab le  and FCCA's purchase o f  t h a t .  

COMMISSIONER DAVIDSON: Question f o r  Bel 1South. I 

note t h a t  you f i l e d  the  GeoLIT study w i t h  the  Commission. 

S t a f f  noted t h a t  you have o f fe red  t o  make t h i s  ava i lab le  t o  

FCCA a t  d i f f e r e n t  o f f i c e s .  What, what o f f i c e s  could you make 

t h i s  ava i lab le  t o  FCCA a t  f o r  review? 

MS. MAYS: Yes, Commissioner. We could make the  

repor t  ava i lab le  t o  them i n  any o f  our n ine BellSouth o f f i c e s  

i n  the  southeastern states.  They could p i ck  which one was most 

FLORIDA PUBLIC SERVICE COMMISSION 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

88 

convenient t o  them. 

I would note w i t h  respect t o  s t a f f ' s  opt ion o f  

producing the  repo r t  t o  them and having them r e t u r n  i t ,  t h a t  we 

d id  ask the  GeoLIT f o l k s  i f  there was any scenario t h a t  would 

al low us t o  g ive  them a copy o f  i t , and they have s tated very 

s t rong ly  t h a t  because i t  i s  commercially ava i l ab le  and due t o  

the, due t o  the  s e n s i t i v i t y  o f  the  in format ion i n  i t , they do 

not, they have no t  given us permission t o  make a copy t o  the  

FCCA f o r  them t o  l a t e r  re tu rn .  

COMMISSIONER DAVIDSON: I am, I ' m  prepared t o  r u l e  on 

I ' m  going t o  deny i n  p a r t  and grant  i n  p a r t  FCCA's t h i s  here. 

motion t o  compel BellSouth. 

extent Bel lSouth i s  d i rec ted  t o  make ava i l ab le  t o  FCCA a t  any 

o f  Bel lSouth 's  n ine  o f f i c e s  the  GeoLIT study f o r ,  f o r  review 

by, by, by FCCA. I also note t h a t  the  study has been f i l e d  

w i th  the  Commission, and the  Commission should, o f  course, make 

t h a t  GeoLIT study ava i lab le  f o r  review by FCCA. And u n t i l  

there are substant i  a1 1 y changed circumstances, t he  GeoLIT study 

should not  be copied and disseminated t o  any p a r t i e s ,  and 

t h a t ' s  my r u l i n g .  

I am gran t ing  i n  p a r t  t o  the  

Next i s  Covad's motion f o r  summary f i na l  order and 

I j u s t  wanted t o  l e t  the  p a r t i e s  request f o r  o ra l  argument. 

know an order w i l l  be issued a t  a l a t e r  date on t h i s .  

I n  terms o f  addi t ional  procedural matters, I would 

j u s t  l i k e  t o  note t h a t  the  r u l i n g  w i t h  regard t o  deposi t ion 
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Jitnesses no t  being present dur ing the  deposi t ions o f  others,  

;hat r u l i n g  appl ies t o  both dockets. 

Prehearing order f o r  Docket 852. Mr. Teitzman, i n  

;ems o f  t he  sections, d i d  you address any o f  these sections 

i i t h  the  p a r t i e s  dur ing the recess? 

MR. TEITZMAN: Par t ies  d i d  approach me dur ing recess, 

md I discussed w i t h  several p a r t i e s  some correct ions t h a t  need 

;o be made. 

:ould probably go through t h i s  qu i ck l y ,  bu t  w i t h  a l l  p a r t i e s  

r o v i d i n g  s t a f f  w i t h  correct ions,  l i k e  i n  851, by close o f  

iusiness on Wednesday. 

I n  l i g h t  o f  those discussions, I would say we 

COMMISSIONER DAVIDSON: Okay. With t h a t ,  good p o i n t ,  

Ir. Teitzman, changes i n  close o f  business Wednesday. L e t ' s  

quickly go through the  prehearing order and address anything 

:hat you fee l  should be brought t o  the  Commission's a t t e n t i o n  

low p r i o r  t o  your e d i t s  coming i n .  

Sections I through I11 deal ing w i t h  conduct, case 

iackground and attendance. 

Section I V ,  pendi ng motions . We ' ve p rev i  ousl y 

:overed those. 

notions? 

Is the  prehearing order missing any pending 

MR. CHAPKIS: Verizon i s  f i l i n g  a motion today t o  

compel discovery from AT&T, and t h a t  motion i s  e n t i t l e d  "Motion 

t o  Compel AT&T Discovery. '' 

COMMISSIONER DAVIDSON: Thank you. And, s t a f f ,  f o r  
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these, I won't say l a s t  minute motions, but f o r  these motions 

coming i n  so r t  o f  as we approach - -  we l l ,  t h i s  i s  i n  the ,  the 

loops and t ranspor t ,  so we' re  okay i n  terms o f  t iming.  

MR. TEITZMAN: Yes. And t h a t  can c e r t a i n l y  be added 

t o  the  prehearing order before i t s  issuance. 

COMMISSIONER DAVIDSON: A1 1 r i g h t .  Any proposed 

s t i pu la t i ons  i n  t h i s  docket? 

Con f iden t ia l i t y ,  Sections V I  and V I I .  I note t h a t  

the same discussion regarding c o n f i d e n t i a l i t y  t h a t  we had i n  

851 would apply here, and i f  s t a f f  could make any necessary 

changes t o  the prehearing order.  

I n  terms o f  - -  l e t ' s  go ahead and cover Sections 

VI11 through X .  Does the agreement t h a t  the same type o f  

schedule proposed f o r  851 i n  terms o f  presentation o f  case and 

cross would apply i n  852? 

MR. HATCH: Yeah. We expect t h a t  t h a t  format could 

apply. We are less  f u r t h e r  along w i t h  a l l  o f  the  f o l k s  i n  the 

852 docket, so i t ' s  going t o  take some discussion w i t h  f o l k s  t o  

determine whether t h a t  would work. 

I would say t h a t  t h e r e ' s  less o f  an imperat ive i n  the  

852 docket t o  do t h a t  because i t ' s  more o f  a manageable s ize i n  

terms o f  j u s t  the number o f  witnesses and the t ime t h a t  we've 

got s lo t ted .  But we do a n t i c i p a t e  t h a t  we should be able t o  

use t h a t  format then. 

COMMISSIONER DAVIDSON: Mr. Teitzman, what i s  - - when 
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i s  the  prehearing order i n  Docket 852 due t o  be f i na l i zed?  

MR. TEITZMAN: It i s  t o  be issued on Friday. That 

c e r t a i n l y  could be modif ied a t  your d i sc re t i on ,  o f  course. 

COMMISSIONER DAVIDSON: Well ,  my suggestion i s ,  and 

since I have the d i s c r e t i o n  t o  do so, I may, i s  j u s t  modify the  

date when t h i s ,  when the  prehearing order f o r  Docket 852 i s  due 

t o  g ive  the  p a r t i e s  a l i t t l e  b i t  more t ime t o  t r y  and f l e s h  out  

a workable procedure f o r  t h i s  docket. We need t o  get the  

prehearing order out i n  t h e  mass market docket ASAP since we're 

coming t o  hearing. But we've got a l i t t l e  b i t  more time, so, 

Mr. Teitzman, we can j u s t  work on a date f o r  t h a t .  

MR. TEITZMAN: Yes, Commissioner. 

MR. HATCH: Just  as a comment, Commissioner Davidson, 

l i k e  I said,  we have no t  shopped t h i s  w i t h  t h e  f o l k s  on the  

852 docket f o r  the  most p a r t .  Do you want t o  go ahead and set  

an order o f  witnesses now t o  get t h a t  out o f  t h e  way on the  

assumption t h a t  we ' re  unable t o  reach agreement on t h i s  new 

format w i t h  t h a t  group, j u s t  t o  save t h a t  d e t a i l ?  I don ' t  know 

i f  you want t o  do t h a t  now o r  not  o r  j u s t  w a i t .  

COMMISSIONER DAVIDSON: S t a f f ,  what do you recommend? 

MR. TEITZMAN: Well, w i t h  the  add i t iona l  t ime being 

added t o  the date by which t h i s  order needs t o  be issued, I 

t h i n k  the  order o f  witnesses can be combined i n t o  the 

discussion o f  whether o r  no t  we w i l l  go w i t h  t h e  same fo rma t  

being u t i l i z e d  i n  851. So I would recommend t h a t  i t  need not  
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be discussed a t  t h i s  t ime. 

COMMISSIONER DAVIDSON: Good. L e t ' s  do t h a t .  

Par t ies ,  i f  you would j u s t  work w i t h  s t a f f  on any correct ions 

t o  e x h i b i t s .  The same w i t h  any correct ions t o  pos i t ions,  

Section X I 1  and X I I I .  

Section X I V ,  decisions t h a t  may impact reso lu t ion  o f  

issues. Same discussion i n  t h i s  docket. Given the  appeal o f  

the  TRO, there  may be fu tu re  decisions t h a t ,  t h a t  impact t h i s  

docket. 

For s t a f f ,  do you have any other matters i n  t h i s  

docket? 

MR. TEITZMAN: I be l ieve  there  are no other matters. 

Let  me, l e t  me, l e t  me r e t h i n k  t h a t ,  Commissioner. I 

t h i n k  w i t h  regard t o  the  b r i e f s ,  I know we j u s t  ordered 

75 pages i n  851, as was b r i e f l y  mentioned by  Mr. Hatch. This 

proceeding i s  a l i t t l e  b i t  smaller i n  scale. 

COMMISSIONER DAVIDSON: I ' m  no t  i n c l i n e d  t o  extend 

the  b r i e f  l i m i t  i n  t h i s  case. 

t h a t  issue, bu t  t h i s  case i s  more manageable. So I - - 
MR. TEITZMAN: Oh, no. I was t a l k i n g  about 

I mean, we can perhaps r e v i s i t  

shortening i t . 

COMMISSIONER DAVIDSON: Oh, okay. A l l  r i g h t .  Good. 

Good. 

MR. TEITZMAN: No. What I was saying was t h i s  was - -  
o r  what I was going t o  say was t h i s  i s  a smal ler  scaled 
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roceeding, so perhaps 60 pages as opposed t o  75 or  50 pages. 

COMMISSIONER DAVIDSON: Well, b r i e f s ,  weren ' t  they 

r i g i n a l l y  set a t  - -  
MR. TEITZMAN: Oh, so you were saying 40 pages. 

COMMISSIONER DAVIDSON: Keeping them a t  40 pages. 

MR. TEITZMAN: Okay. No problem. 

COMMISSIONER DAVIDSON: Because t h i s  i s  a 

nanageabl e proceeding . 
MR. TEITZMAN: I understand. 

MR. McGLOTHLIN: Commissioner, on the  pos 

much more 

hearing 

natters, I don ' t ,  I don ' t  ask t o  extend the page number o f  the 

i r i e f s ,  bu t  I do ask f o r  r e l i e f  from the  50-word p o s i t i o n  

statement. 

;hings has ind icated t h a t  a t  50 words i t ' s  very d i f f i c u l t  t o  

:ommuni cate anything meaningful , and we f i n d  oursel ves dropping 

r e p o s i t i o n s  and doing other s i l l y  th ings  t o  t r y  t o  get some 

substance w i t h i n  t h a t  con f in ing  l i m i t .  I suggest 75, and I 

11so ask t h a t  you consider making the same r u l i n g  f o r  851. 

I t h i n k  experience by the  lawyers involved i n  these 

COMMISSIONER DAVIDSON: I ' m  f i n e  w i t h  the 75-word 

i o s i t i o n  statement. Did you get t ha t?  

MR. TEITZMAN: Yes, Commissioner. 

COMMISSIONER DAVIDSON: A1 1 r i g h t .  Thanks. 

MR. HATCH: Was t h a t  f o r  both dockets, Commissioner 

lavidson? 

COMMISSIONER DAVIDSON: Yes, f o r  both dockets. 
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Par t ies ,  do you have any other matters i n  e i t h e r  

jocket? Mr. Watkins? Mr. Twomey? 

MR. WATKINS: Covad has no add i t iona l  matters. 

MR. TWOMEY: Nothing from me, Commissioner. 

MS. MAYS: Commissioner Davidson, j u s t  one matter;  i t  

joes not  requ i re  the  prehearing o f f i c e r .  Just  i f  we could go 

w e r  t h e  deposi t ion schedule perhaps w i t h  everybody. 

COMMISSIONER DAVIDSON: Well, l e t  me - -  I'll f i n i s h  

up w i t h  j u s t  a couple o f  c r i t i c a l  dates, and then the  s t a f f  can 

remain t o ,  t o  t a l k  about the deposi t ion schedule. 

According t o  the  order es tab l i sh ing  procedure, 

discovery sha l l  be completed by February 17 i n  851 and by 

February 25th i n  852. 

The 851 hearing i s  scheduled f o r  February 24th 

through 27th, and t h e  852 hearing i s  scheduled f o r  March 3rd 

through 5th.  And w i t h  t h i s ,  I ' m  going t o  adjourn the  

prehearing conference, and the  p a r t i e s  are f r e e  t o  remain and 

discuss w i t h  s t a f f  any issues i nc lud ing  the  deposi t ion 

schedul e. Any other  business? Adjourned. 

(Preheari ng Conference adjourned a t  12 : 30 p. m. 1 
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