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May 30,2003 

Mr. Ray Kennedy 
Florida Public Service Commission 
2540 Shumard Oak Boulevard 
Tallahassee, FL 3 2 3 q  

Sandra A. Khazraee 
llanager 
Florida 

Regulatory Affairs 
Box 2214 
Tallahassee, FL 32316 
?Jailstop FLTLHOO 10: 
I’oice 850 847 0173 
Fa 850 878 0777 

RE: Proposed PC Freeze and Number Portability Rules 

Dear Mr. Kennedy: 

Per our previous phone conversations and our input at the previous workshops on these 
proposed rules, Sprint - Florida and Sprint Communications Company, LLP, has two 
issues with the draft rules as currently proposed. The following are Sprint’s comments on 
these two issues. 

Rule 25-4.083 (13) Violates the Federal Slammina Rules 
All local exchange providers that administer preferred carrier freeze services are bound by the 
Federal Communication Commission’s Slamming Rules which maintains the requirement that 
only subscribers can implement or lift a preferred carrier freeze through contact with their local 
carrier. In its Third Report and Order (CC 94-1 29), the FCC stated that, “the essence of a 
preferred carrier freeze is that a subscriber must specifically communicate his or her intent to 
request or lift a freeze and it is this limitation on lifting preferred carrier freezes that gives the 
freeze mechanism its protective effect.”. Under the Federal Rules the subscriber has access to 
several methods of lifting a preferred carrier freeze; e.g., a local exchange carrier must accept a 
subscriber’s oral authorization stating his or her intent to lift a freeze and must offer a mechanism 
ihat ai/Ciws a submitting carrier to conaucr a three-way conference aii with the carrier 
administering the freeze and the subscriber in order to lift a freeze. Sprint Local Telephone 
Company fully complies with these requirements, and upon receipt of the customer’s authority to 
lift the freeze, a switch change request would be completed. Until the preferred carrier freeze is 
lifted by the customer, the Federal Rules demand that the old local service provider reject the 
service order. In addition, the old service provider cannot unilaterally hold a local service order 
when a preferred carrier freeze exists on an account. The old service provider has no visibility to 
the fact that the freeze may at some future time be lifted. 

Based on the Federal Rules regarding the administration of preferred carrier freeze 
services, Sprint believes that Rule 25-4.0083(13) should be deleted. 

25-4.082 (2) Number Portabilitv Encourages Consumer Fraud 
(2) A working number or a number in Temporary Disconnect status shall be ported 
regardless if a balance is owed. 



Sprint proposes that the Commission allow local service providers to deny a customer’s 
request to port their number when the customer has failed to pay all charges due. Sprint 
has long supported the position that the local service provider should be permitted to 
collect all charges due prior to a delinquent customer moving on to another provider. 
Customers do not own numbers. Numbers of customers that have been suspended for 
non-pay have been disconnected and are considered unassigned numbers. 

If Sprint is required to port customers with a number in Temporary Disconnect status, we 
will be negatively impacted systematically, operationally, and financially. Currently, 
Sprint’s systems are not equipped to port numbers that are in delinquent status and system 
enhancements would be required. Please refer to the comments Sprint provided on May 
23, 2002 regarding this proposed rule. 

Sprint respectfully requests the Commission consider preserving the local service 
provider’s authority to refuse to port the number of a delinquent customer. 

If you have any questions regarding Sprint’s position on these two issues, please contact 
me at (850) 847-0173. 

Sincerely, 

Sandra A. Khazraee 



BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION 

In Re: Rule Development for Proposed Adoption of 
Rules 25-4.082, 25-4.083, and Proposed Amendment 
of Rules 25-4.003, 25-24.490 and 25-24.845, F.A.C. 

Undocketed 

COMMENTS OF VERIZON FLORIDA INC. 

Verizon Florida Inc. (Verizon) hereby submits its comments on the Notice of 

Proposed Rule Development, issued April 16, 2003, regarding the adoption and 

amendment of rules addressing number portability and preferred carrier (PC) freezes. 

1. INTRODUCTION 

On November 25, 2002, Staff held an undocketed workshop to solicit industry 

input on number portability and PC freeze rules. Verizon generally agrees with the 

proposed rules that were issued in the wake of that workshop. These comments focus 

only on the few (albeit important) rules that require modification. 

If Staff accepts Verizon’s proposed modifications, it is not necessary to conduct 

further workshops before the Commission takes further action on the proposed rules. 

However, if Staff rejects Verizon’s proposed modifications, Staff should conduct further 

workshops to develop acceptable alternatives to the modifications suggested herein. 

II. RECOMMENDATIONS 

A. Section 25-4.082 Number Portabilitv. 

Verizon recommends a single minor modification to the proposed number 

portability rules. Subsection (3) provides that “A local provider shall not disconnect a 

subscriber’s service for a working number. . . upon receiving a local service request 

from another local provider.” This subsection should be modified to provide that “A local 



provider shall not disconnect a subscriber‘s working number. . . upon receiving a local 

service request from another local provider.” This minor modification simplifies the rule 

and makes it easier to understand. 

B. 

Verizon recommends three substantive changes to the proposed PC freeze 

Section 25-4.083 Preferred Carrier Freeze. 

rules. 

Subsection (IO) provides that “A PC Freeze shall not prohibit a LP from changing 

its wholesale customer‘s services when serving the same end user.” This subsection 

should be modified to permit any telecommunications carrier, relying on the facilities of 

an underlying carrier for the provision of any type of service (k, local, intraLATA toll 

and/or interLATA toll), to migrate its end users to a new underlying carrier. This 

modification is necessary because carriers rely on the facilities of underlying carriers to 

provision more than just local service (a, “switchless resellers” rely on the facilities of 

underlying long distance carriers to provide intraLATA or interLATA toll services). In 

light of the foregoing, Verizon recommends that subsection ( I O )  be modified to read as 

follows: “A PC Freeze shall not prohibit a telecommunications carrier, relying on the 

facilities of an underlying carrier for the provision of any type of service (k, local, 

intraLATA toll and/or interLATA toll), to migrate some or all of its end users to a new 

u n d e rl y i n g ca rr i e r. ” 

Subsection (12) provides that “Local providers shall make available the ability for 

the subscriber’s new local provider to initiate a local PC Freeze using the local service 

request.” This subsection should be modified in two respects. First, it should be 

revised to limit the types of carriers that can request or lift a PC freeze on an end user’s 
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behalf. Only ALECs that rely on the facilities of an underlying carrier to provide service, 

such as switchless resellers, should be permitted to submit freeze implementation and 

lift requests directly with their underlying network providers. Even then, the ALECs 

should be required to verify all end-user freeze implementation requests in accordance 

with Federal Communications Commission (FCC) rules, and ALECs should be allowed 

to request freeze lifts only on the end user‘s explicit instruction. Under no circumstance 

should interexchange carriers (IXCs) be permitted to initiate freezes or request freeze 

lifts from a local exchange carrier (LEC) because such a practice would violate 

subsections (1) and (6) of this Commission’s proposed PC freeze rules as well as the 

FCC’s PC freeze rules, see 47 C.F.R. Section 64.1 190, and it would undermine the very 

purpose of such freezes. Second, subsection (12) should be revised to permit the 

ALECs described above to request and lift freezes on all service categories (Le., local, 

intraLATA toll and interLATA toll) because they are required to perform all LEC 

functions for their own end users. In light of the foregoing, Verizon recommends that 

subsection (12) be modified to read as follows: “Local providers shall not prohibit those 

alternative local exchange carriers that rely on a underlying provider to provision service 

from initiating or lifting a freeze for any type of service (Le.’ local, intraLATA toll and/or 

interLATA toll), so long as the alternative local exchange carrier obtains appropriate 

authorization from the subscriber in accordance with FCC and FPSC rules. 

Subsection (13) provides that “Local providers shall ensure that the local service 

order will not reject while the local freeze lift request is in progress.” This subsection 

should be deleted because there is no reasonable way for LECs to synchronize the 

handling of carrier change requests and freeze removals. The LEC cannot synchronize 
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these two processes because it does not control when the carrier change requests and 

freeze removals will be transmitted, and these two transmissions do not typically occur 

simultaneously.’ Because Verizon does not control the timing of these transmissions, 

there is no way for the LEC to ensure that the carrier change will not reject while the 

local freeze lift is in process. Therefore, Verizon recommends that this subsection be 

deleted in its entirety. 

111. CONCLUSION 

For the foregoing reasons, the Commission should modify its proposed rules in 

accordance with the recommendations set forth herein. 

Respectfully submitted on May 30,2003 

By: 
Richard A. Chapkis 
201 North Franklin Street (33602) 
FLTC07 1 7 
P. 0. Box 110 
Tampa, Florida 33601 
Tel: 81 3-483-1 256 
Fax: 81 3-273-9825 
e-mai I : ric ha rd .chap kisave rizo n . com 

Attorney for Verizon Florida Inc. 

Most carrier change requests are transmitted electronically, whereas most freeze lift 1 

requests are made over the telephone or in writing to the LEC business offices. 
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MCI; 
Law &. Public Policy - Southern Region 

1203 Governor's Square Boulevard, Suik 201 
Tallahassee, FL 323 0 1 

FAX: 850-219-1018 ur v922-1018 

From: Doma McNulty # of Pages (Including Cover): 16 
850-219-1008 ~922-1008 

CONFIDENTIAL ATTORNEY CLENT PTCTVUlEGED C0Mh"ICATION 
The information conmined in this facsimile message and my and all accompanying documents coiistitutes confidential 
information. This information is the property of the Regulatory and Government Affairs Depmment. If you are not the 
intended recipient of this information, any disclosure copying, distrjbution, or the taking of any action in retiaxe on this 
information is strictly proliibited. If you have received this facsimile message in error, please nok@ us inunediately by 
telephone to  make arrangements for its return to us. 



BEFORB THE FLORIA PUBLIC SERVICE COhlMzSSION 
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In re: Rule Development for Proposed 
Adoption o f  Rule 25-24.082, F.A.C., 1 Undacketed 

25-24.1 10,25-24.490, and 25-24.845, F.A.C. ) Filed: May 30,2003 
and Proposed Amendment of Rules 

WQUEST FOR WOFXSHOP 
AND PRELIMINARY COlMMlENTS OF AT&T AND MCI 

In response to the proposed rules regarding PC Freeze and 800 Number 

Portability published by staff of t he  Flo~ida Public Senice Commission (FPSC), AT&T 

Communications of the Southern States, LLC and TCG South Florida, Inc. (collectively 

“AT&T”), and MChetro Access Transmission Saniccs, LLC, and MCI WorldCom 

Communications, Inc. (collectively “MCI”), hereby file the following comments. AT&T 

incorporates by reference its previously filed comments related to this issue. 

INTRODUCTION 

AT&T and MCI oppose the use of preferred carrier (“PC”) fieezes. In light of 

the fact that Florida has exisring statutes and mles regarding PC fieezes, AT&T and MCI 

support most of s W s  proposed changes to those rules. However, AT&T and MCI urge 

the staff to clarie the proposed rules by explicitly providing that local. providers may not 

solicit, market, or induce a customer to request a PC & w e .  

SPECXFIC COMMENTS 

In 1995, the Florida Legislature took an enormous, progressive step by allowing 

competitive entry into Florida’s local telecommunications market. Likewise, a year later 



Con,mss passed the landmark Telecommunicatiom Act of I! 996. The Florida Legislature 

found that the competitive interest of telecommunications services to be in the public 

interest and that the transition ]From monopoly provision of local. exchange service to 

competitive provision thereof will require regulatory oversight to protect consumers and 

to provide for fait and affective competition. (Section 364.01(3), Florida Statutes) The 

Florida Legislature also specifically charged the FPSC to eliminate any rule or regulation 

that will delay or impair the transition to competition and to ensure that all 

telecommunications providers are treated fairly by preventing anticompetitive behavior 

and eliminating unnecessary regulatory restraint. (Section 364.02 {4), Florida Statutes) 

Dwhg approximately the same time, in the long distance market there was an 

increase in the phenomenon now commonly called “slpl&g,” where a customer’s 

telecommunications service is converted to another provider without appropriate 

authorization. In addition to taking action against specific carriers, state commissions 

and the FCC promulgated detailed rules in an effort to prevent unauthorized customer 

conversions. 

Florida’s ‘‘slamming rules” became effective in 1998 and apply to all long 

distance, local, and local toll providers. (Portions of Rules 25-4.1 18, and 25-4.110, 

Florida Administrative Code. Of interest to this proceeding, one FPSC rule requires 

companies that bill for locd service to provide notification with the cust~mtr’s Arst bill 

or via letter, and annually thereafter that a PC Freeze is available. The rule also requires 

that existing customers be notified annually that a PC Freeze i s  available. (Currently, this 

is Rule 25-4.110(16), F.A.C.) The purpose of tlie PC Freeze is to provide an additional 

method for a customer to protect hidierself against s l d n g .  
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Also in 1998, the Florida Legislature required the Florida Public Service 

Commission to adopt rules to prevent the unauthorized changing o f  a subscriber’s 

telecommunications sewice. Section 364.603, Florida Statutes, specifically provides that 

such rules: 

. . . shall be consistent with the Telecomnunicatioru Act of 1996, provide 
for specific verification methodologies, provide for the notification to 
subscribers of the ability to fi-eeze the subscriber’s choice of carriers at no 
charge. . . (emphasis added) 

Staff now proposes to modify its “PC Freeze” rule substantially, providing details 

for its application and lifting. Although most of the proposal i s  not objectionable, the 

section regarding solicitation of PC fieezes causes extreme concem with respect to 

competition in the local market. Rather than providing for mfp’2urbn as set forth by 

statute and current rule, the &f proposal goes much fmher and allows for sulicitntioil, 

which is much broader than notificathn. In particular, solicitation of PC &eezes can 

have a particularly adverse impact on competition. Local competition in Florida is 

nascent and simply has not developed to the point where such a program would provide 

any genuine, meaningfd consumer protection against slamming. 

T h e  FCC and numerous state commissions have recognized the potentialIy 

detrimental impact that local PC Freezes can have on local competition, recognizing that 

the local PC Freeze must be ofkrcd in a way that i s  competitively neutral and 

nondiscriminatory. The local PC Freeze can be a tool qith powerful anti-competitive 

potential. 

AT&T and MCI. recognize that the Legislature has required the FPSC to adopt 

mles providing for the notification to subscribers of the ability to freeze the subscribers 

choice of carriers at no charge. The proposed rule as currently drafied, however, goes 
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well beyond the notification required by statute, and does nothing to prevent a local 

company from offering a local PC fieeze OR every call. The fact that most telqbonc 

users must communicate with the incumbent local exchange company to obtain 

equipment and service on their premises gives the incumbent a built-in advantage that 

would be unfair to competitive local exchange carriers (“CLECs”), 

The PC eceze system provides a degree of protection against slamming, but only 

at eiiormous and unnecessary cost to competitors and consumers, especially if it is 

overbroad in its implementation. Local freezes have proven to have a detrimental impact 

on local competition resulting in competitors’ lost revenue, delayed local service orders, 

rejected local senice orders, lost sales, increased cost of sales and most importantly 

customer dissatisfaction due to these negative impacts. 

The PC freeze locks the customer into a specific carrier and then requires 

additional work on the part of the customer to open this “‘lock” if the customer chooses to 

migrate to another carrier. The customer may first be required to speak with a 

repxesentative (with or without a CLEC representative on the line), or sign a letter of 

authorization before the customer migrates to the CLEC. Accordingly, a customer might 

need to be persistent to pursue a change in carriers, something a customer is not lkely to 

do in an environment where local competition is still in its infancy. 

Because most customers Will be migrating from incumbent local exchange 

carriers (“ILECs”) to a CLEC, allowing local providers, in pzlrticular the incumbent local 

providers, to solicit for PC freezes increases exponentially the negative impact of PC 

freezes on local competition. 
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Even the Federal Communications Commission (“FCC”) has specifically 

recognized the potential for abuse of the local service fieeze (LLLSF”) process: 

me recodze, as several commenters observe, that preferred carrier 
freezes can have a particular adverse impact on rhe development of 
convetition in murkxts sum to be UT newly open to competition. These 
commenters in essence argue that incumbent LECs seek to use preferred 
carrier ;freeze programs as a means to inhibit the ability or willingness of 
customers to switch to the services of new entrmts. r e  share concerns 
about the use of preferred carrier j-eezze mechanisms for anticompetitive 
purposes. We concur with those commenters that assert that, where no or 
littEe competition exists, there is no real opportwity for slamming and the 
benejt to consumers from the mailubiliw of fi.eezes is significantly 
reduced, Aggressive preferred carrier freeze practices under such 
conditioas appear unnecessary and raise the prospect of anticompetitive 
conduct. 

Second Reporf and Order, In the Matter of Implementation of the 
Subscriber Carrier Seleciion Chmg& Provisions of the 
Telecommunications ,Act of 1996, CC Docket No. 94-129, FCC 98-34, 
rsleaed December 23, 1998, at para. 36. [Footnotes omitted, emphasis 
added.] 

Furthermore, the FCC has expressly stated that individual state commissions may 

prohibit the implementation or solicitation of preferred local carrier freezes, should such 

a proMbition be either necessary or appropriate: 

We make clear, however, that states may adont moratoria on the 
imposition or solicitation of intrastate preferred carrier freezes if they 
deem such action anpromiate to xlrevent incumbent LECs from 
engaging in anticom~etitive conduct. We note that a number of states 
have imposed some form of moratorium on the implementation of 
preferred carrier freezes h t h e i r  nmoent markets for local. exchange and 
intraLATA toll services. [Footnote omitted refcranchg decisions in New 
Jersey, California, and Texas,] We find that states - based on their 
observation of the incidence of slamming in their regions and the 
development of competition in relevant markeb, and their familiarity with 
those particular preferred carrier freeze mechanisms employed by LECs in 
their jurisdictions - may conclude that the negative impact of such freezes 
on the development of competition in local and intraLATA toll, markets 
may outweigh the benefit to consumers. Id., at para 38. (Emphasis 
added) 
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This language describes exactly the sttuation here in Florida. Any proposal 

allowing for the solicitation of PC freezes has the potential. for the incumbents to lock in 

their existing market share contrary to the intent of Section 364.01, Florida Statutes. 

The Public Utility Commission of Texas dso has recognized that even where PC 

freezes are available, the carrier should not be able to solicit the fieezes, The Texas 

Commission ordered: 

AI1 information provided by a telecommunications utility about freezes 
shall have the sole purpose of educating customers aud providing 
information in a neutral way to allow the customer to make an informed 
decision, and shall not market or induce the customer to reausst a - freeze .... (Order issued on September 26, 2002 in Project No. 26131.) 
(emphasis supplied) 

Accordingly, AT&T and MCI urge staff to propose rules that prohibit all local 

providers from soliciting fax PC freezes because of the detrimental. effect it would have 

on competition. Because solicitation of PC Freezes would have a significant detrimental 

impact on local competition in Florida, the proposed rule would be contrary to the inteiit 

of Section 364.01, Florida Statutes, to promote and encourage competition in the local 

exchange market in Florida. Allowing local providers to solicit for freezes effectively 

gives the incumbent local providers a Commission-approved means to lock in their 

existing market share and prevent the development of local competition to the detriment 

of Florida consumers. 

AT&T and MCI suggest: alternative language ta staff's proposal. (Attachent 1> 

The alternative proposal provides for notification of  PC Freeze, which is consistent with 

Section 364.603, FIorida Statutes, and enumerates requirements for specific notification 

material. The dternative proposal also prohibits all local providers from soliciting, 
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marketing or inducing customers to request a PC Freeze, which is consistent with Section 

364.01, Florida Statutes. 

CONCLUSlON 

For all o f  these reasons, the FPSC must carefully weigh the directives of the 

Legislature and balance the need for consumer protection with the mandate to encourage 

and foster local competition. The two goals are not mutually exclusive. The solution is 

for the FPSC to  allow for notification, which provides subscribers With protection against 

slamming if they desire, and to prohibit solicitation of PC freezes, which ensures that the 

PC Freeze is not used as a tool With powerful anti-competitive potential. 

AT&T and MCI propose alternative rule language that achieves these goals in 

A m b e n t  1. Further, AT&T and MCI respectfully request staff to schedule a workshop 

to consider the portion of the rule discussed these comments. 
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Respectfully submitted this 30* day of May, 2003. 

AT&" 
1200 Peachtree Street, N.E. 
Suite $100 
Atlanta, GA 30309 
(404) 8 1 O-4922 

Attorney for AT&T CommUnicatioils of the 
Southm States, LLC and TCG South 
Florida, Inc. 

&.h4%9 +w 
Donna Canzano McNulty 
MCI 
1203 Governors S q w e  Boulevard 
Suite 201 
Tallahassee, FL 32301 
(850) 219-1008 

Attorney for MC'L WorldCom 
Communications Inc., and MCImetro 
Access Transmission Services, LLC 



ATTACHMENT 1 



NOTICE OF PROPOSED l2TJLE DEVELOPMENT 
UNDOCKlETED 
AT&T AM3 MCI AILlT%."Tm PROPOSAL, 

A PC Freeze prevents a change in a subscriber's preferred provider selection 

unless the  subscriber gives the provider form whom the PC Freeze was requested consent 

to remove the PC Freeze. 

(1) A PC Freeze shall not be imposed on a subscriber's account without the 

subscriber's authorization md shall not be required as a condition for obtaining service. 

(2) A PC Freeze shall be implemented or removed at no charge to the subscriber. 

(3) A PC Freeze shall be offered on R nondiscriminatory basis to all  subscribers, 

regardless of the subscriber's provider selections. 

(4) The subscriber's authorization shall be obtained for each sexvice for which a 

PC Freeze is requested. Procedures implemented by local exchange providers- - must clearly distinguish among telecoimunications services (e.g., local, 

local toll, and toll) subject ta a PC Freeze. 

I .  L 

I 7 &e&d--All notification material regarding PC A .  , 

( 5 )  - 
Fmzes must include: 

(a) An, explanation o f  what a PC Freeze is and what services are subject to a 

Freeze; 

(b) A description of the specific pruccdures nocessw to lift a PC Freeze and 

explanation that the subscriber will be unable to make a change in provider 

selection unless the subscriber authorizes lifting of the PC Freeze; and 

(c) An explanation that there are no charges for implementing or removing a PC 

Freeze. 



NOTICE OF PROPOSED RULE DEVELOPMENT 
UNDOCmTED 
AT&T AND MCI ALTERNATIVE PROPOSAL, 

L6) A local arovider may not solicit. market or induce customers to reauest a PC 

ffeeze. 

A local exchange provider shall not implement a PC Freeze unless the 

subscriber’s request to impose a h e z e  has first been confirmed in accordance 

with one of the following procedures: 



NOTICE OF PROPOSED RULE DEVELOPMENT 
UNDOCKETED 
AT&T AND MCI ALTERNATXVE PROPOSAL 

(a) The local exchange provider has obtained the subscriber’s written or 

electronically signed authorization in a form that meets the  requirements of 

subsection (7); or 

(b) The local exchange provider has obtained the subscriber’s electronic 

auhorization, placed ffom the telephone number(s) on which the PC Freeze 

is to be imposed. The electronic authorization should confirm appropriate 

verification data (e.g., .the subscriber’s date of birth or the last four digits of 

the subscriber’s social $ecuriiy number) and the information required in 

Subsection (7) [a) through [d). Telecomunications providers elcctin~ to  

c o n f i i  PC Freeze orders electronically shall establish one or more toll-free 

telephone numbers exclusively fa that purpose. Calls to the number(s) will 

connect a subscriber to a voice response unit, or similar mechanism that 

records the required information regarding the PC Freeze request, including 

automatically recording the originating automatic numbering identification; 

Or 

(c) An appropriately qualified independent third party has obtained thc 

subscriber’s oral authorization to submit tix PC Freczc and confirmecl the 

appropriate verification data (e.g., the subscriber’s date of birth or the last 

four digits of the subscriber’s social security number) and the information 

required in subsection (7) (a) through, (d), The independent third p q  must 

not be owned, managed, or directly controlled by the provider or the 

provider’s marketing agent; must not have any fmmcid incentive t o  confirm 



NOTICE OF PROPOSED RULE DEVELOPMENT 
UNDOCKETED 
AT&T AND MCI ALTEWATIVE PROPOSAL 

(d) PC Freeze requegs for the provider or the provia’s  marketing agent; s,n( 

must operate in a location physically separate from the provider or the 

provider’s marketing agent. The content of the verification must include 

clear and conspicuous confirmation that h e  subscriber has authorized a PC 

Freeze. 

(7) A local exchange provider shall accept a subscriber’s written and 

signed authorization to impose a PC Freeze on a preferred provider 

selection. A written authorization shall be printed with a readable 

type of sufficient size to be clearly legible and must contain clear and 

unambiguous language that confirms: 

(a) The subscriber’s billing name and address and the telephone number 

(s) to be covered by the PC Freeze; 

(b) The specific service, (c.g., local, local toll, and toll), separately stated, 

on which a PC Freeze will be imposed. 

(c> That the subscriber understands that to make a change in provider 

selection, the subscriber must lift the PC Freeze; and 



NOTICE OF PROPOSED RULE DEVELOPMENT 
UNDOCKETED 
AT&T AND MCI ALTERNATIVE PROPOSAL 

(d) That there will be no charge to the- subscriber for a PC Freeze. 

(8) All local. exchange providers shall, at a minimum, offer subscribers 

the following procedures for lifting a PC Freeze: 

(a} Acceptmce of a subscriber’s written or electronically signed 

authorization; aad 

(b) Acceptance of a subscriber’s oral authorization along with a 

mechanism that allows the submitting provider to conduct a three- 

way conference call between the provider administering the PC 

Freeze and the subscriber. The provider administerins the PC Freeze 

shall confirm appropriate verification data (e.& the subscriber’s date 

of birth or the last four digits of the subscriber’s social security 

number) and the subscriber’s intent to lift a specific PC Freeze. 

(9) Information obtained under (6} and (8) (a) shall be maintained by the 

provider for a period of one year. 

(10) A PC Freeze shall not prohibit a LP from changing its wholesale 

customer’s services when serving the same end user. 

(1 1) Local providers shall mike available am indicator on the customer 

service record that identifies whetlicr t h  wbscribe.r ciirrently has a 

PC Freeze in place. 

(12) Local providers shall make available the ability fix the subscriber’s 

new local provider to initiate a local PC Freeze: using the local 

service request. 



NOTICE OF PROPOSED RULE DEVELOPMENT 
IJNDOCKETED 
AT&T AND MCI ALTERNATIVE PROPOSAL 

(13) Local providers shall ensure that the local service order will not 

reject while the local €reeze lift reque~  i s  in progress. 

Specific Authority: 350.1.27,364.603, F.S. 

Law Implemented: 364.603 

History-- New xx-xx-x. 
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Legal Department 

, .  . .  
Nancy 6. White 
General Counsel - Florida 

BellSouth Telecommunications, Inc. 
150 South Monroe Street 
Room 400 
Tallahassee, Florida 32301 
(305) 347-5558 

May 30,2003 

Ms. Samantha M. Cibula 
Office of the General Counsel 
Florida Public Service Commission 
2540 Shumard Oak Boulevard 
Tallahassee, FL 32399-0850 

Re: Undocketed Matter: 
Number Portability and Preferred Carrier Freezes 

Dear Ms. Cibula: 

Enclosed is BellSouth Telecommunications, I nch  Comments in the captioned 
matter. Also, at this time, BellSouth would like to request a workshop. 

Since re1 y , 

Enclosures 

cc: Marshall M. Criser Ill 
R. Douglas Lackey 



Pursuant to Florida Statute 364.603 and FPSC rule 25-4.1 10 (1 6), BellSouth provides 
notification with the customer’s first bill, and annually thereafter that a PC Freeze is available. 

BellSouth requests clarification that 25-4.083 (3) of the staffs proposed rule does not require @ 
BellSouth to affirmatively offer a PC freeze on every call. 
Section (5) of the proposed rule requires all solicitation and other materials regarding PC freezes 
must include certain information. As stated above, pursuant to FPSC rule 25-4.1 10 ( 16), 
BellSouth provides notification with the customer’s first bill, and annually thereafter that a PC 
Freeze is available. Are the specifications in Section (5) (a-c) of this proposal referring to what 
should be in the annual notice as required in 25-4.1 10 (1 6)? Also, BellSouth requests 
clarification as to what the staff is referring to in regards to “all solicitation and other materials”? 

Additionally, Section 64.1 190 (d)( 1) (i-iii) of the FCC rules requires that all carriers provide 
solicitation and other materials regarding preferred carrier freezes must include certain 
information. BellSouth requests that the staffs proposed rule (5) (a-c) be consistent with the 
FCC rule (attached). 

Specifically, as a part of what should be included on “all solicitation and other materials”, 
Section (5) (  c ) of the proposed rule states that it should include “An explanation that there are no 
charges for implementing or removing a PC Freeze.” Section 64.1 190 (d) (1) (iii) of the FCC 
rules state that “An explanation of any charges associated with the preferred carrier freeze” 
should be included. While BellSouth does not currently charge for a PC freeze in any of its nine 
state region, BellSouth would request the staffs proposed rules be consistent with the FCC rules. 

Section (8) of the staffs proposed rule states that all local exchange providers shall, at a 
minimum, offer subscribers certain procedures for lifting a PC Freeze. The proposed rule 
provides (a) a local provider can accept a subscriber’s written or electronically signed 
authorization; and (b) acceptance of a subscriber’s oral authorization along with a mechanism 
that allows the submitting provider to conduct a three way conference call between the provider 
administering the PC Freeze and the subscriber. BellSouth requests clarification regarding what 
is required by the proposed rule. If (a) and (b) are provided as options to be utilized by the local 
provider in lifting a PC Freeze, BellSouth believes that there should be an “or” instead of “and” 
when referring to what shall be offered. 

Section ( 1  0) of the staffs proposed rule states “A PC Freeze shall not prohibit a LP from 
changing its wholesale customer’s services when serving the same end user.” Bellsouth 
believes that this rule refers to the situation when an ALEC wants to change wholesales services 
(from resale to W E - P )  when serving the same customer, and a local service freeze is on the 
account. BellSouth requests affirmation from the staff as to the intent of this portion of the 
proposed rule. 

BellSouth requests clarification of Section ( 13) of staffs proposed rule. The proposed rule states 
“local providers shall ensure that the local service order will not reject while the local freeze lift 
request is in progress.” BellSouth believes that the phrase should refer to a local service 
“request” instead local service order. 



Pursuant to the FPSC staffs notice of proposed Rule development issued on April 16,2003, 
BellSouth submits the following comments and requests for clarification regarding the proposed 
additions to 25-4.003 (definitions), and the creation of proposed Rule 25-4.083, Florida 
Administrative Code (Preferred Carrier Freeze). 

25-4.003 - Definitions and 25-4.082 Number Portability 

The staff proposes defining a Temporary disconnect as a disruption of telephone service to a 
customer for a period of no less than 14 days prior to permanent disconnect. BellSouth does not 
believe it is necessary to add a definition for Temporary Disconnect. If staff believes that adding 
a definition of temporary disconnect is required, the definition should be flexible in nature to 
allow all companies to run their business in an efficient manner. BellSouth does not believe that 
a specified time period before a denied service can be disconnected should be required by rule. 
BellSouth recommends defining temporary disconnect as a disruption of telephone service to a 
customer prior to permanent disconnect. 

FPSC rule 25-4.1 13 (Refusal or Discontinuance of Service by Company) (1) (e) and (f) allows 
the company to re-use or discontinue telephone service under certain conditions, provided 5 
working days’ written notice is given to the customer before suspension or termination. Under 
FPSC rule 25-4.003 (53) ,  the staff proposes a definition of Temporary disconnect to be “a 
disruption of telephone service to a customer for a period of no less than 14 days prior to 
permanent disconnect.” The staff further proposes the creation of 25-4.082 (Number Portability) 
which states: “a local provider shall not disconnect a subscriber’s service for a working number 
or block porting of a number in temporary disconnect status upon receiving a local service 
request fi-om another local provider.” 

As stated above, BellSouth does not believe that a specified time period is required by rule 
before a denied service can be disconnected. However, based on the staffs proposed rule, 
BellSouth would like to request clarification as to how the current FPSC rule and the proposed 
rule work together (Le., Currently a local provider is only required to provide 5 working days’ 
written notice before a customer is suspended or terminated -- Does the proposed rule add to that 
time period?). 

25-4.083 Preferred Carrier Freeze 

Section (1) of the staffs proposed rule states that “A PC Freeze shall not be imposed on a 
subscriber’s account without the subscriber’s authorization and shall not be required as a 
condition for obtaining service.” BellSouth requests clarification regarding the intent of the 
proposed rule. Specifically, is the intent of the proposed rule to ensure that the authorization of 
placing freezes on accounts does not occur automatically? 

Section (3) of the staffs proposed rule states “ A PC Freeze shall be offered on a non- 
discriminatory basis to all subscribers regardless of the subscribers provider selections.” While 
BellSouth currently does not proactively offer a PC freeze on every call, when a PC freeze is 
offered it is done on a non-discriminatory basis regardless of the subscriber’s provider selections. 



Ray Kennedy 

From: 
Sent: 
To: ',-. .. 6ubject: 

Matthew Feil [mfeil@floridadigital.net] 
Thursday, May 23,2002 4 5 4  PM 
'rkennedy@psc.state.fl. us' 
LNP and PIC proposed rules 

Ray, I know comments were due today on the above rules, but because of other 
commitments in other dockets, I just haven't had time to put anything 
meaningful together, assuming I wanted to provide comment. 

I don't have a compelling interest in the multiple LSR issue others spoke 
to: where a freeze is removed from a resale line by one LSR and putting it 
right back on via another LSR when converting the line to a UNE-P line. 
That seems to be an ILEC systems issue that impedes conversion. 

With respect to freezes generally, the issue FDN has raised in other forums 
(like Bell's 271 case) still pertains: freezes should be lifted by the 
administering LEC promptly upon the customer meeting the FCC's rules for 
lifting the freeze. Expedient treatment is not granted in many cases. 
FDNIs concern is with inefficient or improper freeze administration that 
impedes migration; SO FDN would support a rule that strengthens LEC 
obligations in that regard. 

On the portability issues and, specifically, on the question of porting 
numbers subject to soft and hard disconnects, my understanding is that a LEC 
can port a number subject to a soft disconnect, but for a hard disconnect, 
it may depend on a other factors, including the time that has passed from 
the disconnect to the port out. Unfortunately, I don't know enough at this 
time to tell you what all of those factors could be. It may be difficult to 
write a rule to address them, but if hard disconnects are to be excluded, 
something may have to be devised. 

/e' 

{ n any case, it seems to me that if a customer allowed his number to be 
"--,disconnected for nonpayment of undisputed sums and let a week or two pass 

(or however much time is reasonable or whatever may trigger a prejudicial 
event, like the loop being disconnected or the number being turned over to 
the number pool, for example), the customer has assumed the risk of losing 
that number. 

c 

1 
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BEFORE THE FLORIA PUBLIC SERVICE COMMlSSlON 

In re: Rule Development for Prwposed 

and Proposed Amendment of Rules 

) 

i 
Adoption of Rule 25-24.082, F.A.C., ) Docket No. Undocketed 

25-24.1 lo1 25-24.490, and 25-24.845, F.A.C. ) Filed: May 23,2002 

AT&T’S COMMENTS 

On January 30,2002, pursuant to Section 120.54 of the Florida Statutes, the 

Florida Public Service Commission (“Commission”) staff initiated a rulemaking for the 

development ofRules 25-23, 082,25-24,J l0,25-24.490, and 2544,845, Florida 

Administrative Code. The mlemaking langage was created to propose and amend 

provisions relating to number portability and prefemd carrier freezes (“PC freezes”), 

On May 9,2002, the Commission Staff held a Workshop to discuss the proposed 

rule changes and to hear comments from the parties. In addition to clarifying existing 

rulcs mlating to PC freezes, the staff indicated that the intent of the proposed changes is 

to resolve two specific issues, based on complaints received by the staf‘f. As such, st& 

maintains a desire to limit the scope of the proposed rulemaking to these two issues: I )  

Incumbent Local Exchange Cenier’s (“ILECs”) failure to port numbers when a 

temporary disconnect is administered for non-payment of a customer’s account: and 2) 

ILEC processes which may prevent Alternative Local Exchange Carriers (“ALECs’’) 

from efficiently migrating wholcsalc customers from resale to UNE-P when a PC fteeze 

is in place on the customer’s account. 

At the conclusion of the Workshop, staff asked parties to provide the.ir comments 

regarding the rulemaking lanppc.  AT&T hereby complics with that request as follows: 
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NUMBER PORTABILITY 

lbE€a-wpol1 numbers if .' e customer nas been 

UnI.eatioJ)$ ommission'.5-''''F'CC'.s'!}-ex-i9tiDg ·i'uJ~ relating-to nnmber~l1ibi ty. 

d-lzmguagc. 

PC FREEZES 

The purpose of the preferred carrier ("PC") freeze system is to provide an

additional method for a customer to protect himlherself against slamming. While the PC 

freeze is designed to assist the customer in insuring that no W1authcrized carrier 

wrongfully changes the customer's selected service, it should not make it more difficult 

than necessary for the customer to change carrier service when he or she genuinely 

wishes to do so, or when the ALEC chooses to migrate that customer from one wholesale 

service to another. The PC freeze should not needlessly get in the way of the customer's 

lwnajide decision. The CWTent system provides a degree of protection agwnst slamming, 

but only at enormous and unnecess!U"y cost to competitors aud consumers in the fOIm of 

needless frustrating impediments to customers seeking to make bona fide changes to thcir 

preferred carrier, or as stated above, when an ALEC chooses to change the Wldcriying 

) 


wholesale services of their existing customers. 

-11 

Competition has simply not developed to the stage where such a program would provide 

any genuine. mecmingful consumer protection against slarruning. Additionally, preferred 

) 2 
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local carrier freezes are detrimental to the overall development of competition in the 

state. However, in light ofthc existing rules in Florida, AT&T supports the staff's efforts 

to clarify the existing PC freeze language in Rule 25-24.110. Specifically, clarification 

of the current rule to stipUlate that PC freezes not be placed on a customer's account 

without his or her explicit consent is imperative to ensuring competition in the local, local 

toll and long distance markets. However, in an effort to further build on this 

Conunission's existing rules to pr()tect consumers, AT&T recommends that the staff 

adopt the existing FCC Rule language for the administtation of PC freezes 

(47CFR64.1190). This Commission has already opted in to the FCC's Slamming Rule!!. 

Therefore, adopting the FCC's rules would be consistent with this Commission's 

previous "opt-in" and would further its goal to protect the consumers of Florida. 

Although the staff has certainly taken a step in the right direction by proposing 

that a PC freeze can only be placed at the customer's request, further requirements 

",.--=--~regarding how the customer's rcqu~st is obtained zue nccCl!SZU')'. ._! . d. t I, C \., " II ',"1tti 

"iiilliiiLci.;t:;;&i~kEii1c]liiii:iiiiiiY There m~st be some .rlll~ in place to 

prove that a customer actually requested the freeze. Thus, adopting the eXisting FCC 

rules will further protect Florida consumers and remain consistent with the Florida 

Commission's decision to opt into the FCC's Slamming rules. A red-lined version ofthe 

staffs rulemaking language, incorporating the FCC language, is attached as Exhibit A. 

3 ) 
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While it has chosen not to impose a nationwide prohibition on the implementation 

of preferred local carrier freezes by incumbent local ex,hange carriers, the FCC has 

specifically recognized the potential for abuse of the preferred carrier freeze proc~ss: 

[W]e recoenlze. as severai commenters observe. that preferred carrier 
freezes can have a particular adverse impact on the development of 
competition in markets soon to be Or newly opc:n to competition. Thc:sc 
commenters in essence argue that incumbent LECs seek to use preferred 
carrier freeze programs as a means to inhibit the ability or willingness of 
customers to switch to the services ofnew entrants. We share concerns 
about the use of preferred carrier freeze mechanisms for anticompetitive 
purposes. We concur with those conunc:ntcrs that a5scrt that, where no or 
linle competition exists, there is no real opportunity for slamming and the 
benefit to conswners from the availability of freezes is significantly 
reduced. Aggressive preferred carrier freeze practices under such 
conditions appear urmecessary and raise the prospect of anticompetitive 
conduct. 

Second Repor{ and Order, In the MarJer ofimplementation ofIhe 
Subscribir Carrier Selection Chan8e~ Provisions ofIhl! 
Telecommunications Act of1996, CC Docket No. 94-129, FCC 98·334, 
released December 23, 1998, at para. 36. [Footnotes omitted.] 

) Furthermore, the FCC has expressly stated that individual state commissions may 

prohibit the implementation of a preferred local cartier fTeeze. should such a prohibition 

be either necessary or appropriate: 

~~~~m;~;~~~to c ~ g........._.~__mpetitiy, e note that a number of states have imposed 
some: form of moratorium on the implementation of preferred carrier 
freezes in their nascent markets for local exchange and intre.LATA toll 
services. [Footnote omitted referencing decisions in New Jersey, 
California. and Texas.] We find that states - based on their observation of 
the incidence of slamming in their regions and the development of 
competition in relevant markets, and their familiarity with those particular 
preferred carrier freeze mechanisms employed by LEC5 in their 
jurisdictions - may conclude that the negative impact of such freezes on 
the development of competition in local and intrnLAT A toll markets may 
outweigh the benefit to consumers. 

) 4 
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Jd., at para. 38. 


This language descdbes exactly the situation here in Florida. Competition in the local 


exchange market is nascent. 

- n the lLEC , existlii& markec SJWe. 

The New York Public Service Conunission has also chosen to exercise caution 

when addressing the issues associated with implementing this type of preferred local 

carrier freeze. After seeking comments on a proposal by Verizon, the NYPSC noted: 

The nine initial conunontera overwhelmingly oppose the Local Service 
Provider Freeze option. They state that the filing is premature and 
inappropriate, especially since it allows the carrier with the most to gain 
by freezing customers, Verizon, to be the custodian of the freeze process. 
Many also stated that the incidence of local slamming complaints is not 
sufficient to W~lUlt locnl :lervice freczc:! .... 

In its comments, the Office of the Attorney General (DAG) states that 
instituting a freeze would create an wmecessary risk to local competition, 
especially since Verizan has a monopoly on facilities essential to local 
competition and is th~ overwhelmingly dominant carrier in its service 
t~rritory. 

Order ofthe New York Public Service Commi.t'tjon in Case OO~C-0897 el. 
al., issue and effective March 23,2001, at page 21. 

The NYPSC went on to hold that, "in light of the rapidly changing local 

telecommunications market and our competitive concerns related to the current PIC 

frcez.c: sy:;tem, Verizon's proposed taritfrevisions should not become effective during our 

evaluation of the entire freeze system." 

Although outside the scope of this rulemaldng. AT&T believes that the industry 

should begin the transition from fa carrier change and PC freeze administration that 

presumes that the ILECs are the monopoly providers of local services to a competitively 

5 ) 
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neutral sy:51~m that nSSumc:s ~ multiplicity of local service providers. The migration of 

the existing PC freeze and carrier change functionalities to a neutral third party 

administrator is commercially viable and clearly superior in every respect to the current 

in Florida. it will be essential that no carrier continue to ple.y the dual roles of competitor 

and gatekeeper/umpire. Simply PUl, in order for competition in the local market to 

flourish in Florida, it is essential that the industry adopt a neutral administration of the PC 

freeze process. 

These types of complaints 

) 


hring to light the problems ALECs experience in the new and budding local service 

market. (See section 0.1 & D.2 herein). While AT&T is not currently offering 

consumer local service on a resale basis in Florida. this problem is indicative of the 

ILECs control over the administration of PC freezes and how that administration is anti

competitive and potentially hannful to Florida conswners. 

AT&T acknowledges that the issue of Ii neutral PC administration is outside the 

scope of the instant rulemaking proceeding. However, AT&T provides the following 

information because the problems underlying the propoGed rule changes would be better 

solved by a new PC administration mechanism. AT&T recommends that this proposal 

be addressed in a future rulemaking or other proceeding. 

AT&T believes that a neutral administration in whole, or even in part, wi)} 

sisniticantly improve the functionality and reliability of the PC Freeze carrier change 

) 6 
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program for customer use, and a neutral administrator will ensure that the ILEes are not 

and could not be the fox guarding the henhouse. Assigning responsibility to a neutral 

entity for PC freeze administration and associated functions for accomplishing PC 

changes should consolidate a.nd decrease the amount of effort a customer must expend to 

administer their phone service selection, and may increase CUS10mer faith in such a 

program. 

First, a neutral third party PC and carrier change administration system guarantees 


an improvement in the customer's experience. The current system used by ILECs and 


ALECs works badly. The sYiiltem used by ILECs works better only for the fLEes 


because the ILECs discriminate in favor of their own carrier representatives. A better 


solution is to bring everyone's customer service standards to the highest non


discriminatory level. A third party administrator can accomplish this objective. 


A neutral administrator would enhance the customer's experience by eliminating 
) 

the neod for a throe-way call between the customer and two competing ClUTier!. Neutral 

administration should also reduce the number of calls required of the customer to one 

cnll, and thereby effect a more expeditious implementation of the customer's PC change 

request. 

customer is unaware that they have a PC freeze and submits a service change order which 

is consequently rejected by the fLEe, it may take the customer at least five calls spaced 

over the course of approximately 12- ) 9 days to accomplish the PC chanie and re·impose 

a PC freeze. Moreover, as it is, a PC freeze is not an actual block in the netwDrk Of on 

7 ) 
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the switch that controls which carrier serves as a customer's pre-subscribed carrier for 

inter-exchange service. allier. to administer the PC freeze system; it appears t Uie 

" oteU in its local-service recor 1 ing §),stem thil rejects a su6mittmg 

allowing one competitor to ~ministcr the blocking mechanism on all carrier orders is rife 

with anticompetitive possibilities. Additionally, with further regulation of customer 

information privacy. the ILEC might be concerned with any legal obligations to withhold 

customer account information such as a PC freeze, and refuse to reveal the status of a PC 

freeze to a submittins carrier. The ILEC should not be required to singularly bear the 

tension between safeguarding a customer's privacy rights on a.ccount infonnation while 

at the same time making this information available to competltors on a real time basis so 

that customer service changes proceed without undue difficulty. Surely it would be best 

for customer privacy protection if carriers accessed a neutral entity, rather than the ILEC.
) 

Similarly, with the creation of a neutral administrator to facilitate provision to all 

carriers of the current PC freeze status of the customer in compliance with any applicable 

customer privacy regulations, there is a guaranteed improvement in the ease and 

efficiency that a customer will experience in effectuating its desired carrier change. At 

the same time, a neutral administrator ends the risk that the ILEC is able to perform a PC 

freeze lift more easily than its competitors in order to switc·h a customer to that ILEC. 

Finally, but of great significance going forward, a thhd party administrator of the 

PC freeze carrier change process will facilitate both the PC freeze and the intercarrier 

exchange processes in a multi·carrier environment. The existing system simply cannot 

accommodate either of these objectives. 

) 8 
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Accordingly, AT&T makes the following proposal with respect to neutral 

adminisbation of the PC f-reezc program, 

AT&T Promsal 

AT&T proposes that aneutral entity be established to (1) serve as a central 

repository or olearingbouse of  PC frcezc status and somc of the basic elements of tbe, 

local customer service record (((CSR”), and (2) have a third party verification division to 

accept requests to impose and lift PC freezes froin customers calling directly andlor from 

customers transfeened by carriers. The amount of “administration” required is minimal. 

To serve as a neutral PC freeze administrator, the data store nr clearinghouse and its TPV 

division would merely have to be tillowed to communicate the PC freeze status updates to 

all local service providers (“LSPs”) md interexchange carriers (“IXCs”) involved in 

individual PC change requests, and receive daily updates of customer account 

information from carriers. For neutral PC freeze administration to succeed, it would be 

mandatory for all carriers ta participate in this proysam. For purposes of this proposal, 

this ncutrnl entity shall be referred to as the Neutral PC Frccze Administrator (NPFA). 

A. NPFA CENTRAL DATA STORE 

In a multi-local carrier environment, a PC freeze program designed (i) to work for 

nll customers, rather than just lLEC local customcr~, and (ii) to offer a local PC freeze in 

addition to local toll and long dietance freezes, will not work unlcss Canicrs know which 

other carrier serves as the customer’g LSP. Additionally, PC freezes are just one of the 

primary reasons that ILECs may unneccssan’ly reject a bonufide c w m e r  PC change 

request submitted by a LSP or IXC.’ Accordingly, AT&T recommends that the neutral 

I For example, a LEC may rojrct a PC chanbo request submitted by an ALEC or 1XC with the following 
TCSI codes: 2104 (Billing telephone number not found); 2122 (Qilling name docs not match the billtq 

9 
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entity maintain a data store of the following besic necessary information pertinent to 

placing a proper order to charlge customer service: 

1, Billing Telephone Number (BW) 

2. Billing Name and Address 

3 .  Working Telephone Numbers (WTNs) undcr this BTN 

4, Residencemusines indicator 

5 ,  Line Status (active, disconnect, blocked, atc) 

6, PC Freeze lndicator (populated Yes or No) at Service h v e l  (Local Toll, LD) 

7. Date of most recent record update 

8, Some type of  indicator to Identify CICless resellers 

9, Local Service Provider (LSP) ID. 

Without having real time access to this information, neither an LSP nor an IXC, 

can be sure that it is submitting a PC change request to the correct local service provider, 

or that the request is suFicjently compatible with the LSP's cwtomer account 

information so as not IO be rejected by the LSP, With local service competition in 

Florida, it  is appropriate that all carriers have equal real time BCCCSS to this basic 

information so as not to confer a competitive rrdvantagc on the customer's incumbent 

local service provider, who may also be marketing local toll or long distance service. 

In order to initially establish this neutral, oentralized data store, each current local 

service pmvider serving Florida niarkets would be required to provide a one time data 

name for tliif account on t k  LEC reoord); 2124 (Billutg oddrors do03 not rnotsh the billing address for #rc 
accounr: M the LEC record); 2166 ("the PC Freeze rejtct" -- end user request that PC activity on the 
accoun~ bc limited to orders iniriacd with ILEC. ALEC/IXC requests to change PC arc no1 accepted and 
this code indicates tht account is PC'd to another carrier). 

10 
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transfer of the nbove-listed customer account information for all their local customers.’ 

On an ongoing basis, all LSPs would be required to provide daily updates to the NPFA 

data store of any changes to tine required customer account infonation. 

Conespondingly, the NPFA would provide, at a minimum, a daily update of PC freeze 

slat- changes to C E C ~  nffocted local servicc provid~r .~  Once established, the neutral dam 

store would then - with all due regard for customer privacy as set forth in more detail 

below -- allow all caniers with appropriate customer permission to access the data store 

for a real time individual customer account status query in order to prevent needless order 

rejections. Conceptually, the real time access and inquiry would take place while the 

customer was on the phone with u canicr he or she was speaking to about a service 

change. The carrier’s service representative would be ahie to read a computer screen 

with the pertinent infomation. The NPFA’s data store would be accessible on a non- 

profit transac,tional fee basis for carriers who queried i t  to determine a customer’s PC 

freeze status and basic account infomation. 

ATBtT, as a local service provider who would transfer customer infomation to a 

neutral entity, is committed to safeguarding customer account information. It i s  not 

intended that any and all carriers could access this data store at any rime and for any 

purpose such as marketing. Rather, it is proposed that each carrier wishing to access such 

See Order on Reconsideration and Petitions for Forbearance, CC Docket No. 96-1 15 (FCC 99-223, rel. 
Sept. 3, I999), 1 146-47 (customer name, address and telephone number arc not CPNI and constitlite 
infamarion for the purposes of 5 X ? ( c > ( r )  and if rho BOC makes such informarion availabk fo 11s 272 
afflliarc, i t  must make it available to non-affiliated entities), 

’ This would advantage the LSPs to some extent. If a LSP wished to also market local toll or long distance 
ssrviCs to rho customor, the LSP would only haw to occcss itrr inttmal words to determine If then were 
my PC freezes on the lines and could avoid Ihe coot ofaccessing tbe NPFA’s mutml data store. 
Additionally, in tht future and especially if the NPFA were allowed to adnrjnistcr local service frccws, the 
neutral data store worrld assivt P LSP by providing them real time a c c w  to the PC f r w  status of cus:omet 
who hac a different LSP. 

11 
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information must c m r  an appropriate general agreement with the NPFA prior to gaining 

access. As may be specified in such a general agreement and as would be consistent with 

observance of certain CPNI regulations, “each custonier would have to grant the carrier 

whatever permission necessary to access a cusfomer account record as maintained by the 

NPFA,” 

As a centralized administrator of  the PC freeze program, the neutral data store 

should be associated with a separate division that conducts third party verifications of PC 

freeze imposition or lift orders. The NPFA’s third patty verification (‘“TPV”) division 

would perform just as industry TPV vendors currently pcrfom by wdio recording and 

preserving customer requests for service changes and PC freeze impositions andor lifts.4 

To the extent that the NPFA TPV division performs as a TPV vendor, it is 

anticipated that fecs for the service should be competitive with current industry TPV 

vendors, However, the NPFA TPV division itself could be operated on a non-profit 

‘ Third parry verification andlor oral authorization from the subscriber is sufucient The applicable FCC 
mlw @tote; “No local exchango oarrier sholl implemsnt a preferred =der  h z e  unless tbs subscriber’s 
request to impose a fieem has first been confmed in accordance with we of the following proccdurer: . . 
(iii) An appropriately qualified independent third party has obtained rhe subscriber’s oral authorization to 
submit the preferred carrier freeze and confined the appropriate verification date (e.& the subscriber‘s 
date of birth or aooid seawiry number) and the information w i r e d  in See. 64.1 190(dX3)(i)(h) through 
(0). The independm third pany must net be owned, “aged, or directly ooauollcd by the carriei or tht 
carrier's merk6ting ~genr; must not haw any firuncial incertivt io confirm prefcrred currier freeze requests 
for the carrier or the carrier’s markering ogonr; and niust operate in 3 location physicaUy qarate from the 
c d o r  or the carriar’a market@ pgant ‘lb COW of tlm varifi0atiOn must iaosudc dc6~ ond C C ~ ~ ~ U O W  
confirmation that the subscriber has authorized a prcfemd canier fraezc. . . . (e) Procedures for lifting 
preferred carrier freezes. All local exchange carriers who offcr preferred carrier heezes must, at a 
minimum, offer subscribers Ihc following procedures for lifting a prefcrred carrier freeze: (1) A local 
uxchangs caniw administering a p r e f m d  carrier freete muat accept (I subsmir‘s writtcn and signed 
suthorization stating her w his intent to l ift  a prefcrred carrier heezc; and (2) A local exchange c8ITjer 
odminirterine a preferred ocuribr fiwzr must sooept a subcribsr’s om1 authorization stating her or his 
intent to lift a preferred carrier freeze and must offcr a mechanism that allows a submining carrier to 
conduct a tirree-way conferma crll with the cMicr bdminirtsring the fitczc and the subswibn in ordcr!o 
l i f t  a freeze. when engaged in oral authorjzation to !ift il preferred carrier freeze, the carrier administering 
the freeze shall confirni appropriate verification data (e.g., the subscriber’s L t e  ofbirth or social security 
numlxr) and the oubscribcr’s intent to 13 the pimicular freeze.” 47 C.F.R. Q 64. I 190 (d)QXiii) an9 (e)[Z). 
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basis, rhereby perhaps offering better pricing than other TPV vendors. Or, if the NPFA 

TPV was non-profit but offered the market price, any monies made could be used to 

offset the costs of neutral PC Freeze administration. Obviously, the advantage to both 

came,rs and customers of this arrangement is thRt a customer subject to a PC h z e  but 

interested in changing c & ~ e r  can have the PC freeze Identified, the freeze lifted and thc 

TPV verification concluded on a single call, all without any increased risk of slamming. 

Carriers interested in using their current TPV vendors would, of  course, be free to do so. 

Addressing regulatory concerns, the NPFA TPV also offers the opportunity to 

have scripting for the vcrification process that meota a!l the regulatory expectations for 

successfully educating customers about the PC freeze mechanism and providing a 

consistent PC freeze experience. 

Once the NPFA TPV division verified a customor’s authorization, the NPFA 

would send an electronic message’ to the customer’s LSP, advising it of the 

irnpositiorVliR of a FC frcctt .  The updatc to thc LSP wuld be ammplishsd through real 

time data transfer, online quer); by an LSP or through daily batch feeds to suit the needs 

of customer account change frequencies, The NPFA would ais0 update its own data store 

to reflect the customer’s current PC fieeze status. The infomation flow under neutral PC 

fieezt administration may also be understood by viewing the attached diagrams provided 

as Exhibit B. In order to h e r  serve customers, the NPFA should be allawcd to accept a 

single customer request to lift a PC freeze in order to process a specific PC change order 

’ The electronic messaging does not necessarily rt?quirc development of 8 new i n h a t i o n  WChange 
system. C m l y ,  mmy ca!~krs c-” Cwfonw Accounr Record Ex~hartgc (“CARE”} &rough 
Transaction Code Status Indicators (TCSls). The Ordering and Billing Forum (OBF) industry workgoup 
meets regularly to revlcw the TCSls. To rhe exttn~ rhat tumnt TCSls may not already exist to coavey the 
messages necessary, s e w 1  new TCSls could be easily est,rbiished, The NPFA could exchange such 
TCSIs with the carriers via electronic or paper messaging 4 1 e  same way that cnrriers currently exchange 
dw TCSIs. 
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and then re-impose a PC freeze once !he PC change is completed. Currently, it is any 

customer and their new ALEC or IXC carrier’s best guesswork as to when to lift a PC 

ficeze, hen wait the supposedly appropriate amount of time for an ILEC to receive, 

handle and confirm B PC chmgc and then try to impose ti PC freeze at the earliest 

possible opportunity.‘ During this time, the customer may be vulnerable to slamming. 

Ironically, because the PC freeze resides in the billing system and is not related to the 

switch, it may not be necessary for a LSP tc actually “lift” and “re-i~npose’~ the PC 

freeze. Rather the LSP merely needs proper authorization, such as the NPFA’s “go- 

ahead” to process the PC change despite the pte-existing PC Freeze and, if the customer 

wishes, leave the PC Freeze on the new service order. This would save the customer at 

least 3 phone calls. 

The NPFA would also address problem associated in PC freeze administration 

where u CIC-less reseller riding on a f’acilitics-owned IXC i s  involved. Currently, there is 

a lack of communication between the ALECr, Resellers and IXCs involved. 

A switchless rcscllcr i s  a carrier that lacks switches or other transmission facilit:es 
in a given LATA. It purchases long distance service in bulk from facilities-based 
carriers and resells such service directly to consumers. Resellers frequently share 
CXCs with the underlying m i e n  whose services they resell, , , . , the s h e d  use 
of CICs gives rise to two related problems: soft slamming and carrier 
misidentification, A soft slam is the unauthorized change of a subscriber from its 
authorized carrier to a new carrier that used the same CIC. Because the change is 
not executed by the ILEC, which continues to use the same CIC to route the 
subscriber’s calls, a soft slain bypasses the preferred oMicr fnczo protection 
available to consumers from ILECs. Canier misidentification occurs because 
LECs also identify carriers by their CICs for billing P U ~ ~ O S E S .  An ILEC’s call 
record therefore is likely to reflect tbe identify of the underlying carrier whose 
CIC is used, even if the actual service provider is II reseller. As a result, the n a m  
of the underlying carrier may appear on the subscriber’s bill in lieu of, or in 

‘ Federal regulations nmently allow up !a 60 days to process a PC change ardor before a submitting IXC’s 
order request verified by written or electronic LOA is considered staie, See 47 C.F.R 0 64.1 1300) 
(Ytclecomniunicarions carrier shall submit 8 preferred carrier change order on behalf of a ~lubscriber within 
no mora than 60 days of obtaining a written or electronically signed Jenar of agency”). 

14 
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addition to, the reseller with whom the subscriber has a direct relationship. This 
makes it difficult for COnsumers to detect a slam and to identify the responsible 
carrier." 

See Third Report and Order and Second Order on Reconsideration, CC Docket No. 94

129, FCC 00.255 (reI. August 1 S, WOO), ~ 22. 

The NPFA would keep all carriers infonned and provide them with the 

information to keep accurate records. The reseller would also be able to access the 

customer account data store and transfer a customer to the TPV division to verify an PC 

freeze lift and fe-imposition of the freeze post PC change. The NPF A would send PC 

notification to the Reseller and a PC freeze status update to the LSP. The Reseller would 

send notification to the Facility Owned IXC with a special notification code and TPV 

authorization number. The Facility Owned IXC would forward the notification to the 

LSP. The LSP would process the PC Change order, sending an outPC to the old IXC and 

inPC to the new rxc. The new facility owned IXC serving the ReseUer would set up the 

proper billing account/CAlling plan then forward confirmation to the RescUer. 

Importantly, a NPFA working in conjunction with all LSPs to administer a PC 

freeze system would make the PC freeze function available to all customers regardless of 

the lLEe providing local service. Although the ILECs are currently authorized as the 

administrator for PC freezes for local. local toll and long distance service in FIOlida, the 

ILEes are incapable of administering PC freezes for customers served outside of their 

service territory. The FCC rules permit other ALECs to administer PC freeze programs,7 

but not all ALECs have the resources to comply with all the requirements mandated to 

7 ~ohe 4h7 C.F.R.. § 64.11?O{a) ("All Jo~1 eXChange ClIITiCl" who offer preferred CArrier f~C;~C;li mu~t ~on'plv
Wit t e proYI,.on oftbl3 ,ection"). • , 
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establish a program.’ A NPFA should assist in removing the burden of many of these 

requirements from ALECs svliile providing the dcsircd benefit to the cusromers, 

Additionally, an NPFA would ensure that a customer’s PC freezes on local toll 

and/or long distance service stay intact even if  the customer switched local service 

providers, Currently, even if a LSP administers a PC frcczc program (and many do not), 

there is no provision for traflsfer of the customer’s PC freezes when a customer switches 

local service providers. This has created a loophole in the current PC freeze system. If EL 

carrier submits a PC change order for the local service and wails for that order to be 

confirmed, the carrier can then {rightly or wrangly) submit the orders far a local toll 

and/or long distance service change and there will be no PC freeze in p l m  with the new 

LSP to cause an order rqect. The NPFA should wccccb in removing this loophole that 

enables some companies to bypass PC freezes in certain instances. With the NPFA, a 

customer can confidently impose PC freezes on local toll and long distance service orders 

and rely on the freezes slaying intact even if h e  customer switches LSPs. 

To siunniarlze, the NPFA would provide the following benefits, The NPFA 

accomrnodares the full range of +Lhe customer request via one phom call, The accessible 

central data store provides carriers a tool to pro-actively prevent unnecessary rejection by 

the LSP of customer service orders. The NPFA sets up an audit trail for the PC Freeze 

program. The central data store will make ir possible to track and compare PC Freeze 

orders verified ondior accepted by the NPPA TPV to the actual notification sent to the 

LSP to ensure carrier adherence to the verification pxoccss. This will make it easy to 

bring offending carriers to the Commission’s attention. In addition to using the NPFA as 

Procedures for soliciting and imposing freeze and procedures for lifting freeze are set forth in 47 C.F.R. 8 I 

6d. 1 1Wd) and (e). 
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their TPV vendor for PC freeze orders, IXCs, resellers and LSPs could explore using the 

NPFA TF’V division as their TPV vendor for regular service orders in order to gain cost 

efficiencies. 

C. NPFA COST AND ESTIMATES 

On April 18,2001, an industry working group presentation was madc to 

NECPUC. In conjunction with the working group proposal, Newtar submitted some 

preliminary numbers for the set-up costs and day-today transactional costs of entities 

similar to the NPFA. Although provisional numbers were submitted confidentially to 

NECPUC. the numbers indicated that the finances of oetting-up and running a Neutral PC 

Frcczc Administrator are reasonable and affordable. Additionally, the industry working 

group established in New England estimated that a Neutral PC Freeze Administration 

could be established and workable in 9-12 months. Similarly, the New York 

Commission held two days of industry workshops on the Neutral Third Party 

Administrator concept during the summer 2001. Different vendors, including Newtar, 

NCS and Tclcordia, made presentations on the neutral administrator concept. AT&T 

urges this Commission to avail itself of information from its New England and New York 

counterpnrts and to ask Neutstar and perhaps other intenstad parties to submit non- 

binding “order of mrynitude proposals for establishing such a system, Altenlatively, the 

Commission would put out either e Request for Information (“Wr’) or, working in 

conjunction with the industry to develop specifications, a Request for Proposals (“UP”) 

for an NPFA. Our m a r c h  to date demonstrates that there ate several competent firms 

ready willing and able to establish such a system at an affordable price, 

17 
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D. ADDITIONAL NEUTRAL ADMINISTRATION FUNCTIONS OH 
TIE-INS. 

AT&T’s proposal for a Neutral PC Freeze Administrator has attempted to address 

ALEC migration concerns in addition to IXC concerns. AT&T proffers that the neutral 

entity envisioned to administer the PC Freeze program could easily be expanded to 

address two additional issues associated with the migration of customer local service. In 

an attempt to provide big picture perspective, AT&T paints these additional proposals in 

broad-brush strokes. This Commission staff has already indicated in interest in 131e 

guidelines for ALEC migration of local customers. If the Commissjon is  interested in the! 

proposals set forth IicItin, AT&T recommends that an RFI be put out to allow would-be 

vendors the opportunity to make proposals for consideration. 

Two different types of problcmr occur in communications with some ALECs, 

First, among ALECs, the system to exchange customer account record (CARE) 

information is not broadly established. Some ALECs exchange CARE with other caniers 

(including ALECs) on a selective basis, The proposal in section ‘!I” below for a CARE 

Data Exchange Administrator addresses this issue. Second, because competition in the 

local service market is a recent development, there is no industry system for ALBC 

exchange of a customer‘s local service record. The proposal in section ‘2” below for a 

neutral administrator to centrally store the CSR for all carriers addresses this issue, As 

such, it i s  very feasible and probably resource-effcctive to  many solutions to these related 

probicms. The solution iieed not be produced at all once, A central infomation hub(& 

might be created in 6tOCJ80, or separately with m eye to combining them at a more mature 

point. 

18 
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In addidon to the creation of a Neutral PC Freeze Administrator, a central 

information hub serving all carriers should include two additional components: 

CARE: Data Exchtinge Clearinghouse and/or Administrator; and 

A Customer Account Data Store and/or Clearinghouse that contains not 

just nine elements o f  the customer account record, but the entire local CUStOmcr s c d c c  

record. 

(1) 

(2) 

1. CARE Data Exchange Cleariagbouse 

The neutral entity could also serve as a CARE Data Exchange Clearinghouse 

and/or Administrator. Although the ILECs and other IXC carriers have set up the CARE 

system so that they exchange customer account information, many of the more recent 

ALEC entrants into the market are challenged to duplicate such systems andor negotiate 

the “interface” of such CARE feeds with every other carrier tbey might have need to 

communicate with, Similarly, the incumbent carriers in the industry are challenged to set 

up the ‘‘interface” with the new enftants that they have need to communicate w i b  For 

example, one of rhe challenges of exchmging CARE is that the systems of the companies 

must communicate, Some caniers communicate electronically, some companies still 

communicate on paper, and some do not communicate at all. lack of communication 

f a h  the entire system and causes some portion o f  the customer’s request to be hadly 

handled or not handled at all. Diffewnces in communication methods, such a~ when one 

company sends CARE via a fax and the other company is set up to receive an electronic 

message, present challenges that require time and m u r c e s  to resolve, Even if both 

companies hope to interface electronically, their technical systems must also be able to 

speak to each other. 

3 . , 1 
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To meet these challenges, the NPFA Data Store couid also Serve as a collection 

and distribution point for messages between carriers that lack an established CARE 

interface. To begin with, it is not expected that participation in the CARE Data Exchange 

Clearinghouse would be mandatory for all carriers, However, even industry carriers that 

have negotiated, contracted and implemented CARE interfaces with some of thc other 

caniers wculd have the opportunity to participatc in the clearinghouse on a limited basis 

to communicate with the carriers with whom they do not have CARE relationships. And, 

with the clearinghouse established, caniers with preexisting CARE arrangements would 

have the opportunity arid incentive to migrate to full participation in the clearinCJbouoe if 

its efficiencies prove attmctive. Even the commencement of this voluntary “hubbing” 

would promote standardization of C A W  format. Further, if necessary, the neutral entity 

could also “translate” CARE submitted in a non-standard form into 4 form w i l y  

transmittable to and understandable by other caniers. The transaction costs for receiving 

and sending CARE through this point should be such that they would significantly offset 

the costly infrastructure needed to maintain CARE inrerfaws with multiple carriers. 

Moreover, the CARE Data Exchange Clearinghouse Administrator could be pmitted to 

serve as a sort of traffic cop, by sending out alerts to Carriers who delay implementation 

of an order when a submitting carrier’s order i s  in jeopardy becoming untimely. This will 

ensure that the customer’s sewice changes are promptly exwuted within acceptable 

intervals of time, and problems preventing such execution may be more easily 

pinpointed, The neutral entity can also coordinate the processing of multiple orders to 

reduce LNP porting problems, 
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2. Neutral Centrsl CSR Detr Store or Clearinghouse accessible 
by All Corriera 

The cennal daia srorehouse or clearinghouse envisioned in association with the 

NPFA above would only maintain or manage nine (9) items regarding the customer local 

service account. In contrast, a customer’s local service record may ordinarily encompass 

anywhere from twelve (12) to upwards of fifty (50) items of information. Such 

additional information includes the additional services requested by the customer such as 

call waiting, voice mail and caller-u. Many customers who switch carriers request “the 

same sewice” they already have if it can be obtained more inexpensively elsewhere. 

Rather than frustrate a customer by reading an entire list of menu options to them to see 

which ones they sign up for, the accessibility of a centralized CSR data store wil1 greatly 

foster looal oompetition by allowing competing carriers access to complete customer 

information to facilitate “as is” porting. (Again, access would be granted only as 

authorized by the customer, to the extent such authorization might be required), Of 

additional benefit, this centralized CSR data store or clearinghouse may serve as an 

inexpensive alternative for smaller companies that do not have the technical or financial 

infrastructure to either or both maintain their own CSRs electronically or set up electronic 

interface arrangements to exchange CSRs with all other CLECs. To function properly, 

carrier participation in a CSR data clcaringbusc should be mandatory. 

3. TheFuture 

The CSR data store/clearinghouse combined with a CARE Data Exchange in 

which ALL carriers participate has thc potcntial to become a univcrsal PCRLOC change 

administrator for all carriers. As such, carriers would send the customer orders to this 

neutral hub, and the hub would distribute the appropriate order/ information update to all 
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carriers involved in effecting the or& or affected by the order. Additionally, this central 

hub may offer other benefits at reduced cost. For example, the central administration 

would be in a position to assist state regulatory agencies by providing industry-wide 

reporting and serving as an additional source of information necessary to resolve 

customer problems ad disputes between carriers, See e.& footnote 24. 

A universal PCrPLOC change administrator need not be treated as an unbuildable 

Taj Mahal, The proposals set forth herein may serve as the very building blocks of a 

neutral, pro-competitive hub that interfaces with all industry carriers and keeps the 

customer fiom being caught in the middle. It may be more appropriate to analogize a 

universal PC administrator to the “Field of Dreams”, if you build it, the competitors will 

come to play. 

Indeed, Mexico and Argentina already have some sort of universal PCPLOC 

change administration that is provided by a vendor with operations out of Minnesota.’ 

The establishment ofthe neutral central databare administrator in Mexico in 1497 

appears to have bctn coincidental with the introduction of long distance competition in 

Mexico on January 1 ,  1997 when ten competitors entered the market monopolized by 

TelMex. Most of the competitors were relying facilities owned by TelMm See Market 

Analysis: Mexico, Q May 2000 Ovum, Ltd., at 4, available through “Competitive 

’ Pursuant io a presentation made LO the FCC in 1999, NCS has boen a ccnual database administrator in 
Mexico since 1997 rt.ld was stAscted to be the neutral presubscripcion database adminisvator in Argentine 
in 1990. In Mexico, all preoubwriptionr reqwetu we submined ro NC6 Mexico which verifies thc carrier 
selection by phone and forwards the request to the local operator. The NCS Mexico database apparently 
mirrws the databacer of the local oprratorr, and is the ruling presubscriptions database in Mexico. In total, 
NCS Maxim perfoms the following services; kcsubscription database administrations, PC clearinghouse, 
TPV ucrviccr (inbound and outbound), PC dispute resolution, PC freczc administration, carrier help desk 
ad customer Bad Debt database administration, It also provides coinmimications industry reponing as 
relates to presubscription, jncludinp slamming, nlarket penetration, and aging of mivation requests by 
local opr?ratbis. 
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Carriers@Ovum” at h~://WWW.oVUm.com/research/, Local service competition was 

subsequently introduced in Mexico in 1999. Similarly, the telecommunications market in 

Argentina was opened to competition or “liberaliizd” between 1998-2000. Specifically, 

tvvo providers who monopolized different regions of Argentina were authorized to 

compete in each other’s territories in November 1999. Full “liberalization” O f  

Argentina’s telephony market is coilsidered to have been accomplished by November 

2000. See Marke t halvsis:  Argentina, 0 January 2001, Ovum, Ltd., at 4, avuiluhle 

through “Competitive -.c om” at http:liwww,o~~.com/Iesearch/, 

By mapping out architcctural plans for such a neutral hub and interface now, 

individual carriers will be able to design and plan to use their resources to maximize the 

benefit and cost savings of this any such future hub. Eventuslly, such a hub could 

oversee the traditional role performed by the ILEC today. The customer could bc able to 

call the neutral hub directly to request service and PC changes instead of  contacting 

ILECs, ALECs and lXCs separatcly. 

aNCLUSION 

It is clear that the Commission staff, by initiating this rulemaking, is concerned 

about the ILEC’s processes with regard to PC freezes. While AT&T applauds the staff 

for i ts  concenis with regard to PC freezes, there i s  reason to step back from the individual 

issues and complaints and look at the forest fbr a moment, On the one hand, vtmally 

every major IXC and ALEC competitor of  the ILJXs, including AT&T, Sprint, MCI, 2- 

Tel and others, have complained repeatedly that the current system for lifting PC freezes 

is  inefficient, anti-consumer, anti-competitive and subject to abuse. The cxampIc that bas 

led us to tlus particular rulemaking is indicative ofthis problem. All that these carriers 

4048105901 1-731 P.24/26 Job-634 ’ 
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have ever sought was a competitively neutral, efficient system that would allow 

customers to make bona fide changes to their canier choice when they wish to do so, On 

the other hand, the ILECs, the only beneficiary of the existing system, defend it 

tennciously. We submit this is not altruism but self-interest The existing system’s 

incficicncics and opportunitin for discrimination and compctitivc abusc arc dcfcndcd by 

the ILECs because it is a significant competitive - or anticompetitive -tool. 

Moreover, even if the system had served well in thc past, it cannot serve well, or 

even at all in the future, The existing system assumes that the ILEC is the local carrier. 

That is no longer true. Yet, there is nothing in the existing system that permits it to serve 

in a inulti-carrier competitive environment. 

The industry needs to move fiom a ILEC-centric system to a system of carrier 

change administration handled by a neutral third party administrator capable of serving 

and protecting dl customers, no matter what carrier they are coming from or what carrier 

they are going to, Nothing else except a third party administretor is even plsueible in a 

multi-carrier environment. 

We urge the Commission to adopt the FCC’s existing rule language as provided 

in Exhibit A with regard to PC f’reezes. Additionally, AT&T requests that this 

Commission move promptly on this matter by preparing, in consultation with the 

industry, a Request for Proposal for a third party administrator. Upon the receipt of such 

proposals, we recommend that the Commission, in consultation with the industry, select a 

bidder ta iaplement a third party data base system, to be designed, ordered and overseen 

by this Commission. 
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RESPECTFULLY SUBMITTED this 23rd day of May, 2002. 

Is1 
Tracy W. Hatch 
Meoser, CaparcUo and Self, PA 
215 South Monroe St. Suite 701 
Tallahassee, FL 32302 
850-425-5209 

and 

Virginia Tale 
AT&T Communications of the 
Southem States, LLC 
1200 Peachtree St. N.E, Suite 8 100 
Atlanta, GA 30309 
4 4 - 8  10-4922 

Attorneys for AT&T Communications of the 
Southem States, LLC, AT&T Broadband 
of Florida, LLC and TCO South Florida 
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25-4.110 Custmez Billing for Locrl Pxohmga 

~ e l @ C a n r P U A $ @ r t i O A 8  C ~ p U l i O U .  

(1) Each company s h a l l  iseue b i l l s  m o n t h l y  or may offer 

customers a choice of billing intervals that include3 a monthly 

billing inteltval .  

(2) - 2:t- zf --I c- 

- Each billing p a r t y  s h a l l  set f o r t h  on t h e  b i l l  a l l  charges, 

fees, and t a x e s  which are d u e  and payable ,  

(a) There  s h a l l  be a head ing  for: each originating p a r t y  

which i s  billing to that  customer account f o r  t h a t  billing 

period. The heading s h a l l  c l e a r l y  and conspicuously i n d i c a t e  

the c r i g i n a t i n g  party's  name. If the originating party is a 

c e r t i f i c a t e d  telecon?munications company, t h e  c e r t i f i c a t e d  name 

must  be shown. If t h e  originating party has more than one 

certificated name, t h e  narne cgpsarir,g in t h e  heading must be t h e  

name u s e d  t o  market the s e r v i c e .  

(b j  The toll-free customer service number for the  service 

provider or i t s  customer service agent  must be conspicuously 

d i s p l a y e d  in the headlng, 1mmedLately below the heading, o r  

immediately following the l is t  of charges  f o r  t h e  service 

provider.  For purposes of t h i s  subparagraph, t h e  service 

?rovider i s  defined as t h e  company which provided the  service t o  
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t h e  end user. I f  t h e  service provider  has a cus tomer  service 

agent, the toll-free number must be t h a t  of t h e  customer service 

agent and nust be displayed w i t h  t h e  service provider's heading 

or with t h e  customer service agent's heading, i f  any. Fo c 

purposes of t h i s  subparagraph, a customex service agent  is a 

person or e n t i t y  that a c t s  f o r  any originating party pursuant  tc 

t h e  terms of  a w r i t t e n  agreement. The scope of such agency 

shall be limited t o  the terms of such w r i t t e n  agreement. 

( c )  Each charge s h a l l  be described under the applicable 

originating p a r t y  heading. 

( d )  1. Taxes, fees, and surcharges related t o  an 

originating parry heading shall be shown immediately below t h e  

c h a r g e s  described under t h a t  heading.  The terminology for 

Federal Regulated Service Taxes, Fees, and Surcharges must be 

consistent with a l l  FCC required terminology, 

2 .  The billing party s h a l l  e i t h e r :  

a .  I d e n t i f y  Florida taxes  and f e e s  applicable to charges 

on t h e  cua tomer f s  bill a$ (including but not limited to) 

"Florida gross recelpts  tax ,  " "Franchise fees " "Municipal 

u t i l i t y  t a x , "  and "Sales tax,' '  and i d e n t i f y  the assessment base 

and rate f o r  each percentage based t a x ,  fee,  end su rcha rge ,  o r  

b. (i) Provide a p l a i n  language e x p l a n a t i o n  of any l i n e  
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item and applicable tax, fee, and surcharge  to any customer who 

contacts  the billing party o r  customer service agent with a 

billing q u e s t i o n  and expresses d i f f i c u l t y  in understanding the 

bill a f t e r  discussion with a service representative. 

(ii) If the customer requests ox cont inues to express 

difficulty in understanding the explanation of the  a u t h o r i t y ,  

assessment base o r  rate of any t a x ,  fee or  surcharge, t h e  

billing party s h a l l  provide  an  explanation of the s t a t e ,  

federal ,  or l o c a l  authority for each tax,  f e e ,  and surcharge;  

the line items which comprise t h e  assessment base f o r  each 

percentage based tax,  f e e ,  and surcharge; or the r a t e  of each 

state, federal,  or loca l  tax, fee, and surcharge consistent w i t h  

the customer's concern .  The b i l l i n g  party or customer service 

agent shall provide this information to the customer in w r i t i n g  

upon the  customer's request. 

( e )  If each r ecu r r ing  charge due and payable is n o t  

itemized, each bill shall cotltain the following statement: 

"Further w r i t t e n  itemization of l o c a l  billing available 

Jpon requcat . lr 
( 3 )  Each LEC shall provide an itemized b i l l  for  l o c a l  

service: 

( a )  With the f i r s t  bill rendered after l o c a l  exchange 

'-1 ..... 
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service t o  a customer is initiated or changed; anti 

(b) To every customer ar l e a s t  once each twelve months. 

( 4 )  The annual  itemized b i l l  shall be accompanied by a 

b i l l  stuffer which explains the itemization and adviess the 

customer to v e r i f y  the items and charges on the itemized b i l l .  

This  bill s t u f  fer shall be submitted to the Commission's 

Divisicn of Telecommunications f o r  p r i o r  approval. The itemized 

bill provided t o  residential custcmers and to business customers 

w i t h  less than ten access lines per service location shall be in 

e a s i l y  understood language. The itemized b i l l  provided to 

business customers with ten or more access l ines  per service 

l o c a t i o n  may be sta ted  in service order code, provided that it 

con ta ins  a statement that, upon request, an e a s i l y  understood 

translation i s  available i n  written form wi thou t  charge. An 

itemized bill s h a l l  include, but not be limited to the following 

information, separately stated: 

( a )  Number and types  of access lines; 

(b) Charges f o r  access to t h e  ayStem, by type o f  line; 

(c) Touch tone scrvfce charges; 

( d )  Charges for custom calling features ,  separated by 

feature; 

(e !  Unlisted number charges; 
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( f )  Local di rec tory  assistance charges; 

( c )  Other tariff charges; 

(h) O t h e r  nontariffed, regulated charges contained in the 

bill; 

(5) A l l  S i l l s  rendered by a l a c a l  exchange company shall 

c lea r ly  s t a t e  the following items: 

(a )  Any discount or  penalty.  T h e  originating party Fs 

responsible f o r  informing the billing p a r t y  cJf a l l  such 

p e n a l t i e s  or discsurits t o  appear on the bill, in a form usable 

by t h e  b i l l i n g  p a r t y :  

(b) Past due balance; 

( c )  Items f o x  which nonpayment will result in 

disconnection of the customer's basic local service, including a 

statement o f  the consequences of nonpayment; 

(d) Long-distance monthly or minimu, ,  charges, I f  included 

in the b i l l ;  

( e )  Long-distance usage charges, i f  included in the bill; 

( f )  Uaage-based local  charges, if inc luded  in the b i l l ;  

(9) Telecommunications Access system surcharge, per Rule 

25-4.160 ( 3 )  i 

( h )  "911" fee  per Section 365.171 (13), Florida Statutes; 

and 
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(i) Delinquent d a t c .  

( 6 )  Each company shall make appropriate adjustments or 

r e f u n d s  where the subscriber's service i s  interrupted by o t h e r  

than the subscriber's n e g i i g e n t  or willful act, and remains out 

of order in excess of 24 hours a f t e r  the sabscriber n o t i f i e s  the 

company of the i n t e r r u p t i o n .  The re fund to the subscriber shaLl 

be t h e  pro rata part  of the month's charge f o r  t h e  period of 

days and that portion o f  the service and facilities rendered 

cseless OS inoperative; except t h a t  the refund s h a l l  n o t  be 

appl icable  for the time t h a t  the company stands ready to repair 

the service and the subscriber does n o t  provide access t o  the 

company for such restoration work. The refund may be 
accomplished by B credit on a subsequent b i l l  for  telephgne 

service. 

( 7 )  ( a )  Bills s h a l l  not be considered delinquent prior to 

the expiration of i 5  days from the date of mailing cr delivery 

by the ccmpany. However, the company m y  demand immediate 

payment under the fo l lowing circunetances: 

1. 

2 .  Where t o l l  service i s  two times greater than the 

subscriber's average usage as  rerlected or: the monthly bills €or 

t h e  th ree  months pr io r  t o  the  current bill, or, in the case of  a 

Where service is terminated OF abandoned; 
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new customer who has been rece iv ing  service f o r  less t h a n  four 

months, where the tall sorvrlco is twice the estimated monthly 

tall scrvicei or 

3 .  Where the company has reason to believe that a 

business subscriber is about to go out o f  business or that 

bankruptcy i s  imminent for t h a t  subscriber. 

(b) The demand for immediate payment shall be accompanied 

by a bill which itemizes the charges for which payment is 

demanded, or, if the demand is made o r a l l y ,  an itemized bill 

shall be mailed o r  del ivered to the customer within three days 

after the demand is made. 

(cl  I f  t h e  company cannot present  an i t emized  b i l l ,  it may 

present a summarized b i l l  which i n c l u d e s  the customer's name and 

address and the total amount due. However, a customer may 

refuse to make p a p e n t  until an i t e m i z e d  bill i s  presented. The 

company shall infmm the  customer thac he may refuse payment 

until an itemized bill i e  presented. 

( 6 1  Each telephone company s h a l l  include s b i l l  insert 

advising each  subscriber of the d i rec to ry  c l o s i n g  date and of 

the subscriber's opportunity 50 correct any error ox make 

changes a s  the subscriber deems necessary in advance of the 

closing date. It shall also  s t a t e  that at no additional charge 
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and upon t h e  requesr: of any residential subscriber, the exchange 

company s h a l l  list an additional f i r s t  name or i n i t i a l  under the 

same address, telephone number, and surname of t h e  subscr iber .  

T h e  notice shall be included in the b i i l i n g  cyc le  closest to 6 0  

days preced ing  the directory closing date. 

( 9 )  Annually, each telephone company shali include a bill 

i n s e r t  advising each residential subscriber of the opticn to 

have t h e  subscriber's name placec! on t h e  "No Sales S o l i c i t a t i o n "  

list maintained by the Department of Agriculture and Consumer 

Services, Division of Consumer Services, and the 800 number to 

contact  to receive more information. 

(10) Where any undercharge In billing of a customer is t h e  

result of a company mistake, the ccmpany may not baskbill in 

excess of 12 months. Nor may the  company recover in a 

ratemaking proceeding, any lost revenue which inures tc t h e  

company's aetriment on account of this provision. 

(11) F r a n c h i s e  f e e s  and municipal telecommunications taxes .  

(a )  When a municipality charges a company any franch i se  

fee, or m m i c i p a l  t e i e t o m u n i c a t i o n s  t a x  authorized by Section 

166.231, Florida Statutes, the company may collect  t h a t  fee o n l y  

from its subscribers receiving service within that municipality. 

When a county charges a company any franchise fee, t h e  company 

1-732 P .09 /25  Job-640 

--. 
\ 

AT&T C o w  

1 
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may col lec t  that fee only from its subscribers receiving service 

within t h a t  county. 

(bl A company may not  i n c o r p o r a t e  any franchise fee or 

municipal telecommunications t a x  i n t o  i t s  o t h e r  r a t e s  for 

service, 

(c) This subsection shall n o t  be ccnstrued as granting a 

municipallty or county  the authority to charge a franchise fee 

or 

municipal telecommunications t a x .  This subsection only 

specifies the method of collection of a franchise fee, if a 

municipality or county, havlng a u t h o r i t y  to de so, charges a 

franchise fee or municipal  telecommunications tax. 

(12) ( a )  When a company elects  to add the Gross Receipts 

Tax onto  the castomer's bill as a separately s t a t e d  component of 

t h a t  bill, t he  company must first remove from the t a r i f f e d  rates 

any embedded provisions €or the Gross Receipts Tax.  

(b) If tho t a r i f f e d  rates in e f fec t  have a provision for 

gross receipts t a x ,  the rates  must be reduced by on amount equal 

to the 9r066 receipts tax liability imposed by Chapter 203, 

Florida Statutes, thereby rendering the customer's bill 

unaffecred by the e lec t ion  t o  add the Gross Receipts Tax as a 

separately stated tax ,  
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( c j  This  subsection shall not  be consErued as a mandate to 

e lect  to separately state t h e  Gross Receipts Tax. This 

subsection only specifies t h e  method of applying such an 

election. 

(d j  All services sold to another telecommunications 

vendor, provided that t h e  applicable r u l e s  o f  the Department o f  

Revenue a re  satisfied, must be reduced by an amount equal to t h e  

gross receipts tax l i a b i l i t y  imposed by Chapter 203, Florida 

Statutes, unless thcse services have been adjus ted  by some other 

Commission action. 

(e) When a noarate base regulated telecommunications 

company exercises t h e  option of adding the gross  receipts t a x  as 

a separate ly  s t a t e d  component on the customer's b i l l  then that  

company must file a t a r i f f  indicating such. 

(13) Each LEC s h a l l  apply partial payment of an end 

user/customer bill first towards satisfying any unpaid regulated 

charges. The remaining p o r t i o n  of the payment, if any, s h a l l  be 

a p p l i e d  to nonregulettd charges. 

( 1 4 )  All bills produced shall clearly ar,d conspicuously 

display the following infornation f o r  each service billed in 

regard t Q  each company claiming to be the customer's 

presubscribed provider for l o c a l ,  loca l  t o l l ,  or  t o l l  service: 
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( a )  The name of the certificated company; 

(bj Type of service provided, i . e . ,  local, loca l  t o l l ,  or 

taL1; and 

( e )  A t o l l - f r e e  customer service number. 

( 1 5 )  Thio section applies t o  LECs that provide transmission 

services or b i l l  and collect on behalf of Pay Per Call 

providers. Pay Per Call  services are defined as switched 

telecommunications services between locations within  the S t a t e  

of Fiorida which permit conmunications between an end use 

customer and an information provider's prcgrarn at a per call 

charge to the end user/custcmer. Pay Per C a l l  services include 

976 services  provided by the LECs and 900 services provided by 

interexchange carriers. 

( a )  Charges for Pay Per C a l l  service (900 or 9 7 6 )  s h a l l  be 

segregated from charges for regular long distance or l o c a l  

charges by appearing separately under a heading t h a t  reads a s  

follows: "Fay Per Call (900 or 976) nonrogulated charges." T h e  

following information shall be c l e a r l y  8nd conapicuously 

d i s c l o v e d  on each s e c t i o n  o f  t h e  bill containing Fay Per call 

service (900 or 976) charges: 

1. Konpaynent of Pay Per Call service (900 or 976) 

charges w i l l  n o t  result i n  disconnection of local service; 
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2 .  End users/customers can obtain free blocking o f  Pay 

Fer C a l l  service (900 or  976) from the LEC; 

3 .  The local or toll-free number the end user/customer 

car. call to dispute charges: 

4 .  The name of the I X C  providing 900 service; and 

5 .  The Pay Per Cell service (900 or 976) program name. 

(b) Pay Per c a l l  Service (900 and 976) B i l l i n g .  LECs and 

IXCs who have a tariff o r  c o n t r a c t u a l  relationship wi th  a Pay 

Per Call (900 or 976)  p rov ide r  shall n o t  provide Pay Per C a l l  

transmission service OX billing services, unless the provider  

does each o f  t h e  following: 

1. Provides a preamble t o  the program which s t a t e s  the 

per m i n u t e  and t o t a l  minimum charges for the Pay Per Cail 

service 1900 and 976) ; child's parental n o t i f i c a t i o n  requirement 

is announced on preambles f o r  all programs where t h e r e  i s  a 

potential for minors to be a t t r a c t e d  t o  t h e  program; child's 

parental notification requirement in any preamble to a program 

targeted t o  c h i l d r e n  muat  be in language e a s i l y  undetstandable 

to children; and programs t h a t  do n o t  exceed 53,OO in total 

charges nay omit the preamble, except as provided in Section 

(11) (b) 3. i 

2. Provides an 18-second b i l l i n g  grace period in which 
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the end user/customer can disconnect  the call without incurring 

a charge; from the time the call i s  answered at the Pay Per C a l l  

provider s premises, t h e  preamble message must be no longer t han  

15 seccnds, T h e  pragram may allow an end user/curtomer t o  

affirmatively bypass a preamble; 

3 .  Provides  on each program promotion targeted at 

c h i l d r e n  (defined as younger t h a n  18 years o f  age) clear and 

conspicuous notification, in language understandable to 

children, of the requirement to obtain parental permission 

b e f c r e  placing or continuing w i t h  the call. The parental 

consent notification s h a l l  appear prominently i n  a l l  advertising 

and promotional materials, and in the program preamble. 

Children's programs shall not have rates in excess of $5.00 per 

c a l l  and s h a l l  not include the  enticement of a g i f t  or premium; 

4 .  Promotes i t s  services without the use of an autodialer 

or broadcast ing o f  t ones  t h a t  d i a l  a Pay Per Call (900 and 976) 

number ; 

5. Prominently d i s c l o s e s  t h e  additional cost  per m i n r j t e  

or per call f o r  any other telephone number t h a t  an end 

user/customer is referred EO either directly or indirectly; 

6. In a l l  advertising end promotional materials, d i s p l a y s  

charges immediately above, below, or n e x t  t o  t h e  Pay Per Call 
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number, I n  type size t h a t  can be seen as  c l e a r l y  and 

conspicuously a t  a glance as t h e  Pay Per C a l l  number. Broadcast 

television advertising charges, in Ar8bic rlumarals, must be 

shown on the s c r e e n  f o r  t h e  name duration a8 the Pay Per C a l l  

number is shown, each time t h e  Pay Per Call number i s  shown. 

oral  representations shall be equally a5 clear ;  

7 .  Provides on Pay Per Call services that i ~ v o l v e  sales 

of products or merchandise clear preamble notification of the 

price t h a t  w i l l  be incurred if the end user/customer stays on 

the l i n e ,  and a l o c a l  or toll f r e e  number f o r  consumer 

complaints; and 

8. Meets i n t e r n a l  standards established by the LEC or IXC 

as defined in the  applicable t a r i f f s  or con t rac tua l  agreement 

between the LEC and t h e  IXC; or between the LEC/IXC and the Pay 

Per Call (900 o r  976) provider which when violated, would r e s u l t  

in t h e  termination of a transmission or billing arrangement. 

( e )  Pay Per Call (900 and 976) Blocking.  Each LEC shall 

provide b l o c k i n g  where t e c h n i c a l l y  feasible  o f  Pay Per Call 

service (900 and 9761, at the request of the end user/customer 

a t  no charge. Each LEC or IXC must implement a bill adjustment 

tracking system to a i d  i t s  efforts in adjusting and sustaining 

Pay P e r  Call c h a r g e s ,  The LEG GT IXC will a d j u s t  t h e  first bill 
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c o n t a i n i n g  Pay Per Call charges upon the end user's/ customer's 

s t a t e d  lack of knowledge that Pay Per C a l i  service (900 and 976) 

has a charge. A second adjustment will be mads i f  necessary to 

reflect c a l l s  billed in the following month which were placed 

p r i o r  t c  the Pay Per Call service inquiry. A t  the time the 

charge is remwed, the end user/customer may agree to rree 

blocking  of Fay Per C a l l  serv ice  (900 and 976). 

(d) Dispute resolution f o r  Pay Per C a l l  service ( 9 0 0  and 

976), Charges for  Pay Per Call service (900 and 976) shall be 

automatically adjusted upon complaint that: 

1. The end user/customer dad n o t  receive a pr i ce  

advertisement, the  pr ice  of  the call was misrepresented to tho 

consumer, or the price advertisement received by the consumer 

was f a l se ,  misleading, or deceptive; 

2 .  The end user/customer was misled, deceived, or 

confused by the  Pay Per C a l l  (900 or 976) advertisement; 

3 .  The Pay Per Call (900 or 976) program wae incbmplete, 

garbled,  or of such q u a l i t y  as to render i t  i n a u d i b l e  or 

unintelligible, o r  the end userlcustomer was disconnected or cut 

o f f  from the  service;  

4 .  The P b y  Per Call (500 and/or 976) service provided 

out-of-date in format ion;  o r  

\ 
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n6 user/customer terminated the call during t h e  

preamble described in 25-4.110 (11) (b) 2 . ,  but was charged f o r  the  

Pay Per Call. s e r v i c e  (900 or 976). 

(e) I f  the end uber/ccatomer refuses to pay a disputed Pay 

?er Call service (900 or 976) charge which is subsequently 

determined by the LEC t o  be v a l i d ,  t h e  LEC or SXC may implement 

Pay Per C a l l  (900 and 9761 blocking on that line. 

( f )  C r e d i t  ar.d Col l ec t ion .  LECs and I X C s  billing Pay Per 

Call (900 and 976) charges to an end user/customer in Florida 

s h a l l  not : 

1. Collect or attempc i o  co l l ec t  Pay Per Call service 

(900 or 976) charges which are  being disputed or which have been 

removed from an end user's/customer's b i l l ;  or 

2 .  Report the end user/customer to a credit bureau o r  

co l l ee t io r ;  sgency  solely f o r  non-payment of Fay Per Cail (900 or 

97 6) charges. 
(g f  LECs and LXCs b i l l i n g  Pay Per Call service (900 arid 

976) charges to end users/customers in F l o r i d a  s h a l l  implement 

safeguards to prevent the disconnection of phone service for 

ncn-payment of Pay Per Call (900 or 976) charges. 

(16) ( a )  A preferred c a r r i e r  f reeze ( o r  freeze) preven t s  a 

change  in a subscriber's preferred carrier selection unless the 
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type are  deletions from existing law. 
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subscr iber  gives the cerrier from whom the freeze was requested 

his or her express consent .  A l l  local exchange carriers who o f f e r  

preferred carrier freezes must comply w i t h  the provisions of this 

s e c t i o n .  

(b) A l l  loca l  exchangs carriers who offer  preferred carrier 

freezes s h a l l  o f f e r  freezes on a nondiscriminatory basis to a l l  

subscribers, regardless of t h e  s u b s c r i b e r ' s  carrier selections. 

( c )  Preferred carrier fseeze procedures, including any 

aolicitation, must: clearly dibtinguish among telecommunications 

services ( e . g . ,  local exchange, intraLATA/intrastate toll, 

interiATA/interstate tol1, and internaticnal t o l l )  subjec t  to a 

preferred c a r r i e r  freeze. The carrier offering the freeze must 

o b t a i n  separate authorization for each service fo r  which a 

preferred carrier freeze i s  requestad. 

(d) sollcltatlon and imposition of  preferred carrier freezes. 

(1) All carrier-provided solicitation and other materials 

regarding preferred carrier freezes must include: 

(i) An explana t ion ,  in c lea r  and n e u t r a l  language, o f  what a 

preferred carr ier  f r e e z e  is and what services may be s u b j e c t  to a 

freeze; 

(ii) A description of t h e  spec i f i c  procedures necessary to 

lift a preferred carrier freeze; an explanation that these steps 

CODING: Words underlined are additions; words in 
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?l 

, .  
'\ 

are in additicn to the Commission's v e r i f i c a t i o n  ru les  in Secs. 

25-4.118 f o r  changing a subscriber's preferred car r ie r  

selections; and an explanation that the subscriber w i l l  be unable 

to make a change in c a r r i e r  se lect ion unless he or eke l i f t s  the 

freeze . -- 
(iii) An explanation of any charges associated with t he  

preferred ca r r i e r  freeze. 

12)  No local exchafige carrier s h a l l  implement a preferred 

carrier freeze unless the subscriber's request  to impose a freeze 

has f i r s t  been confirmed in accoxdznce with one o f  the following 

procedures: 

(i) The l o c a l  exchange carrier h a s  obtained the subscriber's 

written o r  electronically siqned authorization in a form that 

meets  the requirements of Secs, (i6) (d) ( 3 ) :  o r  

(11) The local exchange carr ier  has obtained the subscr iber 's  

e l e c t r o n i c  authorization, placed from the telephone nurnber(s) on 

which  the  preferred carrier freeze is t o  be imposed, to impose a 

preferred c a r r i e r  freeze. The electronic authorizztion should 

confirm appropriate verifieation data  (e-q., the subscriber's 

d a t e  of b i r t h  ox: soc ia l  security number) and t h e  infomation 

required in Secs. (16) (d)  (3) (ii) (A!  t h r o u g h  ( 9 ) .  

Telecormunications carriers electing t o  confirm preferred ca r r i e r  

CCDIMG: Words underlined are additions; words in 
type a r e  deletione from e x i e t i n g  law. 
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f reeze orders  electronically s h a l l  establish one o r  more toll- 

free  telephone r.umbers exclusively f o r  that purpose. Calls to the 

number(s! w i l l  c o n n e c t  a s u b s c r i b e r  t o  a voice response unit, or 

similar mechanism that records t h e  required informatio~ regardinq 

t h e  preferred c a r r i e r  freeze request, including automatically 

r eco rd inu  t h e  o r i g i n a t i n g  automatic nurrber inq identification; ox 

(iii) A n  a p p r o p r i a t e l y  qualified independent t h i r d  p a r t y  has 

- obtained the subscriber's o r a l  a u t h o r i z a t i o n  t o  submit -the 

preferred carrier freeze and confirmed t h e  appropriate 

verification data  ( e . g . ,  the subscriber's date  of b i r t h  or socia 

security number) and  the information required in Secs. ( 1 6 )  

( d )  ( 3 )  [ill ( A )  throuqh (0). The independent t h i r d  p a r t y  must not 

be owned, managed, or d i r e c t l y  controlled by the ca r r i e r  o r  t h e  

carrier's marketing aqent: must not have any financial incentive 

t o  confirm preferred car r ie r  f reeze  requests for the car r ie r  or 

t h e  carrier's marketing a g e n t ;  and must operate in a location 

physicaily separate from t h e  carrier or the carrier's marketing 

agent. The c o n t e n t  of the verification must inc lude  

c l ea r  and conspicuous confirmation t h a t  the subscriber has 

au thor i zed  a preferred carrier freeze.  

(3) Written a u t h o r i z a t i o n  t o  impose a p r e f e r r e d  carrier 

freeze.  A l o c a l  exchange csr r ie r  may accept a subscriber's 

'5 
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writ ten and signed a u t h o r i z a t i o n  to impose a freeze on his or her 

preferred c a r r i e r  selection. Written authorization t h a t  does no t  

conform w i t h  t h i s  section is invalid and may not  be used t o  

impose a preferred carr ier  f r c e z e .  

(i) T h e  w r i t t e n  a u t h o r i z a t i o n  shall comply w i t h  Section 25- 

4.118 ( 4 )  of t h e  Commizsion's rules concerninq the form end con ten t  

f o r  letters of agency, 

(ii) A t  a minimum, the written authorization must be printed 

w i t h  a r e a d e b l e  type  of sufficient s i z e  to be c l e a r l y  leqibls-and 

must contain c l e a r  and unambiguous lanquaqe that confirms: 

( A )  The subscriber's billing name and address and t h e  

telephone nunber(s) to be covered by the preferred car r ie r  

freeze; 

( e )  Tho docision to place a preferred car r ie r  freeze on the 

telephone n m " X ( S )  and p a r r i c u l a r  service(s). T 3  t h e  e x t e n t  that 

a j u r i s d i c t i o n  allows the imposition cf prefer red  carrier freezes 

on additional preferred carrier selections ( e , q . ,  for l o c a l  

- exchanqe, intraLATA/intrastate toll, interLATA/interstate t o l l  

serv ice ,  and international t o l l ) ,  the authorization must  contain 

sepsrate statements regard inp  t h e  particular selections to be 

f rozeri; 

C O D I N G :  Words xnderlinea are a d d i t i o n s ;  words i n  
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( C )  T h a t  t h e  sabscriber understands t h a t  she or  he will be 

unable t o  make a change i n  c a r r i e r  s e l e c t i o n  unless she or he 

l i f t s  the preferred carrier freeze; and 

(D) That the subscriber understands that any preferred 

c a r r i e r  freeze  may involve a charge t o  the subscriber. 

( e )  Procedures f o r  lifting preferred car r ie r  freezes. All. 

lcical exchange carriers who o f f e r  prefer red  carrier f r e e z e s  must, 

a t  a minimum, of fe r  subscribers t h e  following procedures  for 

lifting a preferred carrier freeze: 

(1) A l o c a l  exchange ca r r i e r  administering a preferred 

c a r r i e r  f r e e z e  mast a c c e p t  a subscriber’s written or 

electronically s i q n e d  authorization s t a t i n g  h i s  or her i n t e n t  tc 

l i f t  a preferred c a r r i e r  freeze; and 

( 2 )  I: local exchange carrier administering a prefer red  

carrier freeze must accept a s u b s c r i b e r ’ s  o r a l  authorization 

statinq her o r  h i s  i n t e n t  t o  l i f t  a preferred ca r r i e r  freeze and 

m u s t  offer a mechanism t h a t  allows a submitting c a r r i e r  to 

c o n d u c t  a three-way conference call with the c a r r i e r  

administering the freeze and the subscriber in orde r  t c  

l i f t  a freeze.  When engaqed i n  o r a l  a u t h o r i z a t i o n  t o  l i f t  a 

preferred carEier freeze, the carrier administering the f r e e z e  

s t ‘ a l l  confirm appropriate v e r i f i c a t i o n  da ta  ( e . q . ,  t h e  

CODING: Words underlined are additions; words in 
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subscriber’s date  of b i r t h  or  s o c i a l  security number) and t he  

3ubscriber’s i n t e n t  t o  lift t h e  particular freeze. 

- (fa.) 

notification with the customer’s first bill or v i a  ietter, 

annually thereafter that a PC Freeze is available. 
(qB) Existing ”subscribers” or ‘‘end-users”- . m u s t  be 

notified annually t h a t  a PC Freeze is a v a i l a b l e .  

Companies t h a t  bill for  l oca l  s e r v i c e  must provide I 
ar.d 

1- - 3 . .  *.”e 4. 
bb u4 I -cvY L 

- (tiel) A PC Freeze shall not p r o h i b i t  i? LP from changinc wholesale 

services when serving the same e n d - u s e r e .  

(17) The customer must be given notice on t h e  f i r s t  or  

second page of t h e  customer’s next b i l l  in conspicuous bold f ace  

type  when t h e  customer‘s presubacribed provider of local, local 

t o l l ,  or toll Eervlce has changed. 

(18) If a customer notifies a billing p a r t y  that they  did 

not order  an item appearing on t h e i r  bill o r  that t h e y  were not  

provided a s e r v i c e  appearing on their bill, the billing party 

s h a l l  promptly provide the customer a credit f o r  the item and 

remove t h e  item from the customer’s b i l l ,  with the  exception of 

t h e  following: 

(a) Charges that originate from: 

1. Billing p a r t y  o r  i t s  affiliates; 

CODING: Words underlined arc additions; words in 
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2 .  A governmental agency: 

3 .  A customer's presubscribed intraLATA or interLATA 

interexchange car r ie r ;  and 

(b) 

1. Col l ec t  cal l s ;  

2 .  Third party calls: 

3 .  Customer d i a l e d  calls f o r ;  and 

4 .  Calls u s i n g  a 10-10-xxx calling pattern. 

Charges a s j o c i a t c d  w i t h  the foliowing types  of calls: 

. .  
(19) (a1 -2: sf =- 

a&-epwt Upon request from any customer, a billing p a r t y  must 

res t r ic t  charges  in i t s  bills to only: 

1. 

a .  

b. A governmental agency; 

c .  A customer's presubscribed intraEATA o r  interLATA 

Those charges that  o r i g i n a t e  from the following: 

Billing party or its af f i l i a te s ;  

interexchange carrier; and 

2 .  Those charges a s s o c i a t e d  with the following t y p e s  of 

calls: 

a ,  Collect culls; 

b. Third party calls; 

c ,  Customer d i a l e d  ca l l s ;  and 

d .  Calls using a 10-10-xxx calling pat te rn .  

(b) Customers must be notified of this right by b i l l i n g  

parties annually and a t  each time a customer n o t i f i e s  a b i l l i n g  

CODING: Words underlined are a d d i t i o n s ;  words i n  
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p a r t y  that  the customer's b i l l  contained charges f o r  product- t 

services that t h e  customer d i d  not  order or that were no t  

provided to the customer. 

( c )  small local  exchange telecommunications companies as 

def ined  an  Sect ion ?64.052(1), F.S., are exempted from t h i s  

subsection. 

(20) Nothing prohibits originating parties from billing 

customers directly, even i f  a charge has been blocked from a 

billing party's  b i l l  a t  the request o€ a customer. 

Specific Author i ty :  350.327, 364.604(5) ,  P.S. 

Law Implemontod: 364.17, 3S0.113, 364.03, 364.04, 364.05,  

364.052, 364.19, 360.602, 364.606, P.S. 

rtirtory: Mew 12-01-68, Amondad 03-31-76, 12-31-78, 01-17-79, 

07-28-81, 09-oa-81, 05-03-82, 11-21-82, 04-13-86, 10-30-86, 11- 

a e - m  03-31-91, 11-11-91, 03-10-96, 07-20-97, 12-28-98, 07-0s- 

00, m-m-XT. 
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Neutral Third Party Administrator (NTA): 

Customer Information Exchange 
Proposal to Address 

Industry Infrastructure Issues 
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Agenda 

Introduction 
- Purpose 
- Why NTA? 

0 Background on Industry Infrastructure issues 
- PIC Freezes and Data Rejects 
- Customer Account Record Exchange (“CARE”) and 

con tin ued billing problems 
Description of NTA 
- Phases I and 2 

Benefits 

Summary 
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Purpose: 
To get the customer out of the middle 

Generally customers want a seamless migration 
process involving only one phone call 
This is not always feasible in view of current 
infrastructure, or lack thereof 

3 
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Why NTA? 
t c 

c 

Customers changing their Local Service Provider may find 
themselves in a unwanted position of having their long 
distance service negatively impacted. - 

0 
O D  
Y) 0 
- - 
OD 
t 
0 v Customer billed for ”casual usage” by old carrier after the 

OUPIC has occurred. 
Customer bitled for “casual usage” by new carrier after the 
inPlC has occurred. 
Customer billed monthly recurring fees and other non-usage 
fees by old carrier months after the outPlC has occurred. 
Customer has to make multiple calls to LEC, OM carrier and 
new carrier to try to resolve problem. Each carrier blames 
the other for the customer‘s problem. 

Current freeze administration results in a customer waiting 
up to 3 weeks for their desired change to take place. 
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CARE & Continued Billing 

Generally, Customer Account Record Exchange ("CARE") is 
not regulated or mandated. 

As a process, CARE is failing because many CLECs, lCOs 
and ILECs do not send CARE. Other CLECs send in 
untimely and poor quality CARE. 

Example why is it not working with increasing local 
competition and migrations 
- Under OBF, if the customer switches to a new LEC, the old LEC sends a 

record to the IXC stating the customer is no longer their local customer but it 
rarely indicates the identity of the new LEC. The lXCs are supposed to wait 
30 days for notifcation from the new LEC that they were the chosen IXC. If 
no record is received, they are to disconnect the customer. 
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Description of NTA 
Q 

Y, 
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NTA assumes mandatory industry support of CARE 
- 

Phase I: 0 m 
W 0 

oy 
f 
0 '9' 

- 
Using NTA performs as the PIC freeze administrator, and 
administers the data store for real time customer account 
status query in order to prevent other order rejections. 
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Phase 2: 
Expanding the NTA data store to include entire Customer 
Service Record (CSR) to enhance local service porting with 
the potential to administer the CLEC CARE feed 
exchanges . 
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B I- Removes the customer from the middle of LEC & IXC provisioning 
problems. 
- Accommodates the full range of customer requests via 1 phone 

call: PIC freeze change, PIC change without changing PIC freeze, 
etc. 

- 
0 m 
Lc) P - t c1 

-r 

- 

9 Customer requests are effectuated in a timely manner since this toot 
proactively prevents unnecessary order rejections. 
Cost impact minimized for LSPs since the cost of the NTA transaction 
replaces the cost of the provider's current PIC freeze verification 
process 
IXCs, resellers and LSPs can use the NTA as their new TPV vendor in 
order to gain cost efficiencies. 

m 

I- 

c ._ - 

Mechanized Audit Trail: Ability to track PIC order to NTA verified PIC 
freeze to ensure carrier adherence to the verification process. 
Offending carriers will be brought to the commission's attention. 
Commission's can query NTA to assess carrier activity. 9 
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NTA Phase 2 Benefits 

Reduces customer complaints regarding ‘continued billing problems’ 
- Becomes the universal PtCIPLOC change administrator for all carriers 

Fosters local competition by allowing competing carriers access to 
complete customer information to facilitate “as is” porting via a 
centraked CSR repository 
The NTA can serve as an inexpensive alternative for smaller 
companies that do not have the technical and/or financial infrastructure 
tu maintain its own CSR. - NTA can coordinate the processing of multiple orders in order to reduce 
LNP porting problems 
Enables smaller carriers to enter the market with minimal negative 
impact to customers and other carriers 
Single entity with capability to produce CARE processing scorecard. 
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Summary 

Impacts to customer issues: 
- Phase I 

One call to resolve PIC freeze issues 
Carrier changes effective in a timely manner 

0 Mechanized audit matching PIC orders to verified freeze lifts 
Reduction in receipt of multiple bills 

- Phase 2 (in addition to those listed above) 
Resolves multiple bill issues 
Efficient "as is" local migration 
Timely resolution to carrier migration issues 
Reduction of LNP porting problems 

Proposals for trial of NTA concept 
11 
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aLou Neutral Third Party Proposal - Phase I 
IXC Order 

Customer 

2 
*- 

C -  , 
0 -  0 New I x c  

I- 4 8- 

4: 
I 
L 

.L 

I .  Customer requests pic change to New IXC. 

2. New IXC queries Customer Account Data Store. 

3. I f  pic fiozen, customer is transferred to the 
NTP- 

4. NTP administers pic change andor pic lieeze requests 
and sends pic verification confirmation to New IXC, 
and pic freeze status update to LSP. 

5. New IXC sends pic notification to LSP with special 
notification code and TPV authorization number. 

6. LSP processes pic change order and sends outpic to old 
IXC and inpic to new IXC. 

Note: A copy of the inpic could be sent to NI'A by New 
IXC or LSP to create an audit where the PIC order must 
match the verified fieeze lift. 
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3- Neutral Third Party Proposal - Phase I 
Switchless Reseller Order n 
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1. Customer requests pic change to Switchless Reseller. 
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2- Resetler queries Customer Account Data Store. 

' 3. If pic hzen, customer is transferred to the NTP. 
~ 

1 4. NIT administers pic change and/or pic freeze requests ' and sends pic verification confirmation to Reseller, and 
pic fieeze status update to LSP. 

5. Reseller sends pic notification to Facitity Owned IXC 
with special notification code and W V  authorbzatiou 
number. 

6- Facility Owned IXC forwards notification to LSP. 

7. LSP processes pic change order and sends outpic to old 
IXC and inpic to new IXC. 

8. Facility owned IXC seis up billing accountlcalling plan 

Note: A copy of the inpic could be s n t  to NTA by New IXC or LSP to 
create an audit where the PIC order must match the verified k e z e  lift. 

and forwards c o n h t b n  to Reseller. 
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a= Neutral Third Party Proposal - Phase I 
LSP pic freeze Order 

Customex 

T 

1. Customer contacts LSP for pic freeze change. 

2. LSP t”6erS customer to NIP forthe 
administration of the pic h e z e  order. 

3. NTP sends pic fkze status update to LSP. 

4. LSP updates database, and may send pic keze 
status update to affected IXCs. 
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NTP to centrally store CSR for all carriers 
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2. 

3. 

4. 

5 .  

LSP provides universe of CSR’s to NTP, and 
provides update of CSR’s to “IP. 
(Each time CSRis updated a copy is Written to the 
NTP. Allows for most current customer data.) 

Customer requests new LSP. 

New LSP queries CSR to facilitate “as is” migrahon. 

Cusbmer requests new IXC. 

IXC may query CSR to prevent data 
rejects such as WTN not found 01 Wrong LSP. 
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May 23,2002 

Phone 813 483-2606 
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Dear Ms. Bayo: 
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BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION 

In re: Rule Development, 25-4.082, ) Undocketed 
25-4.1 10, 25-24.490, 2524,845 ) Filed: May 23,2002 

POST-WORKSHOP COMMENTS OF VERIZON FLORIDA INC. 

Verizon Florida Inc. (‘Verizon”) hereby submits its post-workshop comments in 

the undocketed rule development proceeding on local service provider freezes (‘Local 

PC freezes”) and number portability. 

INTRODUCTION 

On May 2, 2002, Staff held an undocketed rule development workshop ‘Yo initiate 

the development of Rules 25-4.082, 25-4.1 I O ,  25-24.490, and 25-24.845, Florida 

Administrative Code, to adopt and amend provisions relating to number portability and 

preferred carrier freezes.” 

At the conclusion of the workshop Staff asked parties to comment on the 

following items: 

1. Staffs proposed rules addressing PC freezes(prop0sed rule 24- 
4. I 10 (1 6)(c)&(d)). 

2. Whether the FPSC should adopt the FCC rules administering 
preferred carrier freezes. 

3. Porting procedures when a customer is in temporary and 
permanent disconnect. 

4. What, if anything, should be done to address the situation when an 
ALEC exits the market and has PC freezes in place on customer 
accounts. 



1. Verizon's Comments on Proposed Rules 

It should be noted that the PC freeze issue was discussed in a meeting in Docket 

No. 011077-TP on the same day as this undocketed proceeding. In neither of these 

sessions did any carrier identify the ILECs' PC freeze lift processes as a competitive 

problem. Nevertheless, Staff asked the parties to provide comments in these two . 

proceedings addressing the same issue. 

Local PC freeze is a service that precludes changing the local service provider 

on an end user's line without his express permission. 

01. Some ALECs may advise their customers to request local PC freezes, or may 

even place such freezes without the customer's explicit authorization, but Verizon does 

not know whether these practices are current or widespread. Verizon understands, 

) however, that the Commission has received complaints from end users that Local PC 

freezes have been placed on their accounts without their knowledge. 

Proposed rule 25-4.110(16)(c) ostensibly responds to this concern . It states that 

U[c]ompanies shall not place a PC Freeze on any customer's service unless the PC 

Freeze is requested by the customer." Verizon would not oppose adoption of this rule, 

which simply clarifies what should have been obvious all along-that a carrier can't 

impose a freeze without the customers authorization. 

The proposed rule 25-4.11 O(16)(d), likewise, just confirms what carriers already 

know-that U[a] PC Freeze shall not prohibit a LP [local provider] from changing 

wholesale services when serving the same customer." To Verizon's knowledge, all 

parties agree with this principle and no one has claimed that existing PC freeze 

) 
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processes prevent providers from changing a customer’s wholesale services-for 

example, from resale to the UNE platform (UNE-P). The rule, as written, thus seems 

unobjectionable. 

However, to the extent that Staff intends the rule to be administered in a way that 

would require changes to ILECs’ PC freeze lift processes, then Verizon does oppose it. ’ 

At the workshop, there was discussion about some ILECs’ processes that require two 

steps before a customer can be converted from resale to UNE-P-one for the customer 

to remove the freeze and one to convert the setvice platform. Staff appears to believe 

that this two-step process may inhibit competition. 

To the extent Staff contemplates introducing a rule requiring the ILECs to 

change their PC freeze removal processes, there must be competent, substantial 

evidence supporting such a rule, and the rule must not be arbitrary and capricious (FI. 

Stat. ch. 120.52(8)(e)&(f).). In addition, the agency must choose the altemative that 

does not impose regulatory costs “which could be reduced by the adoption of less costly 

alternatives that substantially accomplish the statutory objectives” the rule is designed 

to satisfy. (FI. Stat. ch. 120.54(1)(d). 

These requirements cannot be satisfied if the proposed rule contemplates 

system retrofits because there is no evidence supporting Staffs apparent concern that 

existing local PC freeze processes pose a competitive problem. When Staff asked this 

specific question during the meeting on May 2 in Docket No. 011077-TP, no carrier 

identified such a problem with the local PC freeze process. Indeed, Verizon believes 

the Commission’s PC freezes have satisfied the Commission’s objective of reducing 

slamming, precisely because they cannot be easily removed. 

3 
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mon opposes..any manoiite -that woulcHequire ILSGs..to rriodify their 

:P:-'llhat is, if an ALEC wishes to migrate a customer with a PC freeze from 

one type of service to another, the ALEC need only submit one local service request 

("LSR") to make the service change and lift and re-apply the PC freeze. This process 

can be viewed on Verizon's CLEC Guidelines Web page 

(http://128.11A0.241/clec_guide/ordering_order_forrn_completion.htm.). 

2. 	 Should the FPSC Adopt the FCC Rules Administering Preferred Carrier 
Freezes in Florida (47 CFR 64.1190)? 

Verizon believes that it is unnecessary to adopt the FCC's rules administering PC 

freezes, as the FPSC's rules are clear and simple regarding PC freezes. 25-4.110 

(16)(a) requires companies that bill for local service to notify customers with their first 

bill and annually thereafter that a PC Freeze is available. Verizon believes this rule has 

been effective in meeting the Commission 's objective of reducing slamming, so there is 

no demonstrated need for different or additional rules. 

3. 	 Address porting procedures when customer is in temporary and 
permanent disconnect. 

Verizon's general policy for number aging is 90 days for residential customers 

and 365 days for business customers. These policies conform to the industry standard 

and are recognized by the FCC. However, these intervals can be shortened if Verizon 

lacks sufficient numbering resources to meet customer demand . Additionally, Verizon's 

4
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,\ current wholesale procedures do allow a customer to port their number to an ALEC, 

even if temporarily disconnected, until the account reaches permanent disconnect 

status. Once permanently disconnected, the number is placed in aging and is no longer 

available for porting. 

4. Address the Situation When ALEC Exits the Market and has PC Freezes 
in Place on Customer Accounts. 

Verizon is still in the process of gathering information that may be useful in 

designing guidelines to address this situation, and will make specific suggestions on this 

issue later. In any case, Verizon believes this issue has already been raised in the 

ongoing industry collaborative process. it should continue to be addressed there, rather 

than duplicating effort here. 

Respectfully submitted on May 23,2002. 

i 

By: 
Kimberlv Caswkd 
- .  
Kimberlv Caswkd 
P. 0. Box 110, FLTC0007 
Tampa, FL 33601 -01 10 
(813) 483-2617 

Attorney for Verizon Florida Inc. 

5 



MfiY-24-02nFRI 05; 55 PM 
r ' I C h  

FAX NO, P, 02/03 

i 

May 24,2002 

Mr. Rick Moscs 
1% rida Public S crvi cc Conmi ssion 
2540 SliuiiiatJ Oak Bou lcvd  
'l'iill a?~+~sscc, FL 32399-08 50 

RE: Undnclcctcd - Post Workshop Comments on Puriing of Suspended Numbers 

Dcar Mr. Moses: 

At tho May 2,2002 workshop, Sprint cxphiined that il is against Spriiit policy to port a 
number of ti customer that has bccn suspcnded Tor non-pay. Sprint has this policy for two 
rcnsoiis. First of all, Sprint beliavcs that allowing porting of suspendcd numbcrs will only 
u n c o u r g ~  Traud and carrier hopping, Sccond, Sprint has Operational Support Issues 
which do not allow the pnrihg of suspcndcd immbers, 

Yorling numbcrs suspmdecl for non-pay would allow customers to leave 011c LEK with a 
lersc unpaid bill aiid switch to anothcr carricr while kccpiiig thc phone number associated 
with thc account that Iias thc unpaid balance. Sprint holicves that there arc no legal or 
rcyulatory constmilits that would prevcnt a carrier from dcnying it part-out to a cuslomcr 
thal has a past balmice duc and has bccn disconnected h m  scldcc &e., disconnoclad for 
noli-pay or DW). Altliough the FCC has not specific;ally addresscd tMs point in any of its 
LNP otdcrs, Sprint believes that such a policy is consistcnt with its LNP rulcs and policy, 
In purticulnr, 47 W R  52,51(k) slates, T h c  term iiumbcr porlability ineats the ability of 
uscry ortclccoinmn~iiiicatioiis services to retain, at the same location, existing 
tclecamniunicatiokls nirmbcrs wilhout impairmcnt of quality, reliability, or convenicncc 
wkeii switching Emin one tclccommunications csrrier 10 another," 'rhus, by definition, 
nmbot  portability rcfers to the ability of a telecommimications sexvice user to retain a 
iiuinbor whcn switching service providers. Sprint believes, thererorc, that a prcrequisifc to 
porting is Iliat n customer must aclually be a cmcnt telecommunications servkc user, Tn 
other words, iT a customer docs not cui-rcntly havc access to the telcconwiunications 
scrvicc Ihen thc custoincr is riot eligiblc to port a number. Thus, B customer wllose 
service has bccti sirspendcd is irnablc to makc or receivc calls and has, for all intents and 
purpascs, bucn disconncctecl from the public switched teltphonc network (PSTN). (If the 
dimtory number is not rmichablc through tlie PSTN then services are not retaincd.) 

Rsido rroni the policy issuc, Spriut also has an opr;r;rtional issue with porting suspcndcd 
numbcrs. Sprint's Operational Support Systems (OSS) will not allow a suspcnded 
numbcr to be pottcd i o  another carricr. OSS modifications would be required in order to 

. , .. . , . , , . 
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port suspenclc,d nutnbers. An initial estimate oF$250,000 - $500,000 would be requircd to 
iiioclify the OS$. 

When nil account is suspcndcd for non-pay, Sprint’s Suspcnd & Restorc System (SRS) 
initiotcs a discoi~ncct order (D order). If no paymen1 i s  rcccived on the account within 14 
days, tlx TI order is automatically activated within the system and the customer’s service 
is pcrmaulcntly discolinccted. This discoruiect order is a normal D order and does iiot 
sliow h e  nLtmbcr as “porled’’, Thc L) order is issued by SRS on [he 14’ day of suspansion 
bccause paynicnt has not bccn rcccivcd. Modifications would be required to both tho 
SOF3 and SRS systenis i f  Spri At W C ~ C  required lo port suspended numbcrs. SOE would 
need 10 look at n porting request and dctennine if’thc number was in suspcnsion WiLh a 
pending D ordcr. SRS would be niadificd to cancel Uic pmding D ordcr and to notify 
SOH that Ihc pcnding 14-Jay D ordcr has been rcmovcd. SOB would then nccd to hitiale 
n regular D ordcr for porting lhnt scts tlic porling indicator so that the nunibcr is not 
doublc assigncd by two carriers, 

Ti1 concl~~sion, Sprint belicvcs that caiicrs s\ionld not bo required to port nuliibers that 
havo ~ C C U  suspended for non-pay as this will sncourago fraud and carrier hopping. 16 
hourcvcr, Splint were requircd to port suspended numbers, then modifications would bc 
ruqitircd to OSS systems ai; a11 estimated cost oI?$250,000 - $500,000. 

If you haw any adrIition:11 questions, please feel free to direct them 10 me. 

Sinccrcly, 

Sandra A. Khzrizes 
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Legal Department 
James Meza 111 
Atlorney 

BellSouth Telecommunicatrons, Inc. 
150 South Monroe Street 
Room 400 
Tallahassee, Florida 32301 
(305) 347-5561 

May 23, 2002 

Mrs. Blanca S. Bay0 
Director, Division of the Commission 

Clerk and Administrative Services 
Florida Public Service Commission 
2540 Shumard Oak Boulevard 
Tallahassee, FL 32399-0850 

Re: Undocketed Matter 
Rule Development for Proposed Adoption of 
Rule 25-4.082, FAX. and Proposed Amendment of 
Rules 25-4.1 I O ,  25-24.490, and 25-24.845, F.A.C. 

Dear Ms. Bayo: 

Enclosed is an original and fifteen copies of BellSouth Telecommunications, 
Inc,'s Post Workshop Comments, which we ask that you file in the caption new docket. 

A copy of this letter is enclosed. Please mark it to indicate that the original was 
filed and return a copy to me. Copies have been served to the parties shown on the 
attached certificate of service. 

Since re Iv, 

Enclosures 

cc: Ail Parties of Record 
Marshall M. Criser 111 
R. Douglas Lackey 
Nancy B. White 

crjcu$r!i; NL.UPEli -SATE 

0 5 5 3 8  MAY23g 
FPSC-COHHISSIDN CLERK 



CERTIFICATE OF SERVICE 
Undocketed Matter 

Rule Development for Proposed Adoption of 
Rule 25-4.082, FAX. and Proposed Amendment of 

Rules 25-4.1 I O ,  25-24.490, and 25-24.845, F.A.C. 

* I HEREBY CERTIFY that a true and correct copy of the foregoing was 

served via Electronic Mail and U.S. Mail this 23rd day of May, 2002 to the 

following: 

Staff Counsel 
Florida Public Service Commission 
2540 Shumard Oak Boulevard 
Tallahassee, FL 32399-0850 

Donna McNulty 
MCI WorldCom, Inc. 
325 John Knox Road 
Suite 105 
Tallahassee, FL 32303 
Tel. No. (850) 422-1254 
Donna.mcnulty@wcom.com 

Matthew Feil 
General Counsel 
Florida Digital Network, Inc. 
390 North Orange Avenue 
Suite 2000 
Orlando, FL 32801 
Tel. No. (407) 835-0460 
Fax.. No. (407) 835-0309 
mfeil@floridadiaital.net 

Richard D. Melson 
Gary V. Perko a '-. 
Hopping Green 8, Sams, P.A. 
P.O. Box 6526 
Tallahassee, FL 32314 
Tel. No. (850) 425-2313 
Represents MCI 
rmelson@ hgss.com 

Claudia E. Davant 
AT&T Communications 
101 North Monroe Street 
Suite 700 
Tallahassee, FL 32301 
Tel. No. (850) 425-6360 
Fax. No. (850) 425-6361 
cdavant@att.com 

Virginia C. Tate 
Senior Attorney 
AT&T 
1200 Peachtree Street 
Suite 8100 
Atlanta, GA 30309 
vctate@att.com 

Kimberly Caswell 
Verizon Florida, Inc. 
P.O. Box 110, FlTC0007 
Tampa, FL 33601-01 10 
Tel. No. (813) 483-2617 
Fax. No. (813) 204-8870 
k im be rlv . cas we Il@ve rizo n. com 



, 

Susan Masterton 
I Sprint-Florida, Inc. 

Post Office Box 2214 
MS: FLTLH00107 
Tallahassee, FL 32316-2214 
Tel. No. (850) 599-1560 
Fax: (850) 878-0777 
susan.masterton@maiI.sprint.com 



BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION 

In re: Rule Development for Proposed Adoption of ) Undocketed 
Rule 25-4.082, FA.C. and Proposed Amendment of ) 
Rules 25-4.1 I O ,  25-24.490, and 25-24.845, F.A.C. ) 

) Filed: May 23, 2002 

BELLSOUTH’S POST WORKSHOP COMMENTS 

Pursuant to the Florida Public Service Commission Staffs (“Staff) request 

at the workshop held on May 2, 2002, BellSouth Telecommunications, Inc. 

(“BellSouth”) submits the following post workshop comments regarding the 

proposed modifications to Rule 25-4.1 10, Florida Administrative Code (Preferred 

Carrier Freeze Issue), the creation of proposed Rule 25-4.082, Florida 

Administrative Code (Number Portability Issue), and a proposed rule to govern 

an ALEC exiting the telecommunications industry in the State of Florida. 

1. Preferred Carrier Freeze Issue 

As an initial matter, BellSouth supports any effort by the Florida Public 

Service Commission to curb carriers’ abuse of Preferred Carrier (“PC”) freezes to 

prohibit an end-user’s ability to change carriers, thereby prohibiting Florida 

consumer from enjoying the benefits of competition. In that regard, the proposed 

rule is a step in the right direction. However, BellSouth submits that the 

proposed rule should remove any ambiguity as to how and when a carrier can 

place a PC freeze on an end-user‘s account. 

BellSouth agrees that the rule should explicitly state that the PC freeze . I  

must be requested by the end-user. Nevertheless, a more detailed process is 

necessary to achieve the intent of the rule, which is to prevent slamming, while at 

the same time preventing carriers from using the PC freeze to presewe their 



customer base. BellSouth is concerned that, as currently written, a carrier could 

still game the rule by complying with the exact language but violating its spirit. 

Accordingly, BellSouth recommends that the rule explicitly set forth the 

following: 

. The rule should prescribe how a carrier can describe the PC freeze . 
or otherwise notify the PC freeze to end-users. The rule should 
require carriers, at a minimum, to inform end-users that (1) the 
purpose of the freeze is to prevent slamming; (2) it is the end-users 
choice as to whether or not to place the freeze; (3) that the end- 
user has the unilateral right to remove the freeze at any time; (4) 
certain services are subject to the freeze; and (5) that the effect of 
the PC freeze would be to prevent the end-user from switching 
carriers for certain services without notifying its current carrier to lift 
the freeze. Any description of the PC freeze should be in clear and 
neutral language 

The rule should also require some type of verification procedure to 
allow a carrier to prove that the end-user actually requested the 
freeze. 

I The rule should implement a certain process to lift PC freezes, 
including some type of recordation process. 

All of the above-requirements would limit a carrier’s ability to utilize the PC 

freeze for an improper purpose, including preserving its customer base. While 

BellSouth is not unconditionally supporting its adoption at this time, the 

Commission should review Federal Communications Commission (“FCC”) Rule 

47 C.F.R. 64.1190 as an example of a more detailed PC freeze rule. Without 

these additional safeguards and procedures, carriers could still manipulate the 

PC freeze rule for improper purposes while arguably complying with the strict 

wording of the rule. 

Staffs proposed rules also include a 

prohibit a LP from changing wholesale 

proposal that a PC freeze shall not 

services when serving the same 

. ./’ 
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customer. At the Commission workshop on May 2, 2002, BellSouth stated that if 

an ALEC wanted to change wholesale services (from resale to UNE-P) when 

serving the same customer, and a local service freeze was on the account, the 

ALEC must submit two local service requests (LSRs). The first LSR was needed 

to remove the preferred carrier freeze, and a second LSR was needed to change 

from resale to UNE-P and to place the’preferred carrier freeze back on the 

account. However, BellSouth now reports that the process has recently been., 

modified. Now, ALECs are only required to submit one LSR to change its 

wholesale services from resale to UNE-P when serving the same customer, even 

if the account has a PC freeze. In other words, the ALEC is no longer required to 

“un-freeze” the PIC when changing from resale to UNE-P when serving the same 

customer, This includes instances when a carrier may be using a different 

operating company name (OCN) when providing service as a reseller and as an 

UNE-P provider, as long as the underlying carrier is the same. This change is 

transparent to the end-user and requires no action to be taken by the end-user. 

9 

II. Number Portability Issue 

Staff has received a number of complaints relative to a 

telecommunications service providers (TSPs) refusal to port local numbers after 

a bona fide request has been made to port the number by another TSP. As 

discussed at the workshop, BellSouth has experienced problems with TSPs 

refusing to port numbers or delaying the migration of customers under certain 

circumstances. BellSouth believes the proposed number portabilrty rule only 

touches on a very small piece of the ultimate sojution for the various problems 

,/ i 
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within the migration of customers between TSPs. BellSouth believes the 

Commission should develop a customer migration rule which not only addresses 

the portability question raised in the proposed staff rule but also other related 

issues that would be resolved if such a rule was developed. 

A. There is a Clear and Compelling Need for Symmetrical 
Rules Governing Customer Migration from ALEC to ALEC 
and from ALECs back to BellSouth. 

Today, there are numerous additional rules and regulations governing the 

migration of customers and porting of numbers from BellSouth to ALECs. In 

stark contrast, there are few, if any, rules regarding migration of customers from 

one ALEC to another or from a ALEC to BellSouth. This omission has negatively 

affected the end-user's ability to obtain service from the carrier of his or her 

choice. 

This Commission has received complaints concerning delays in the 

converting of customers from one ALEC to another, and even outright refusals by 

some ALECs to switch customers either to another ALEC or back to BellSouth. 

BellSouth has witnessed first-hand many examples of such behavior. The party 

most injured by such practices is the end-user whose choice is hindered and 

thwarted. In order to ensure seamless migration of end-users to the carriers of 

their choice, and to promote further the development of local competition, this 

Commission must implement standardized rules governing customer migrations 

in the local telecommunications market. 

Other state commissions, most notably New York and Pennsylvania have 

conducted industry wide workshops and implemented uniform regulations 

4 



governing ALEC to ALEC and ALEC to ILEC customer conversions. Copies of 

these rules and regulations are attached as Exhibit "A". These rules provide a 

good basis to discuss what criteria should be included in a Florida migration rule. 

BellSouth suggests the Commission look at the other state migration rules as 

well as comments filed in response to this Commission's request and draft a set 

of proposed rules, followed by a formal comment period, and then consideration 

by the Commission. 

e 

All local service providers must have timely and accurate access to 

customer service recordslinformation ("CSR'') in order to compete effectively and 

to place accurate local service requests to competing carriers. BellSouth is 

required by federal and state law to provide non-discriminatory access to its 
I ,. 

customer databases, and to provide necessary training, documentation and "help 

desk" support to enable ALECs to properly access that information. BellSouth's 

interconnection agreements with all ALECs state that the parties will execute 

Blanket Letters of Authorization ("LOA") for the securing of' customer records 

without the need for producing the actual signed customer LOA that the carrier is 

required to obtain from the customer under state and federal slamming rules. 

BellSouth has executed the blanket LOAs with all known ALECs. 

BellSouth provides electronic access to its CSR information through 

TAG/LENS access to its Business Office Customer Records Information System 

("BOCRIS"). CSRs contain Customer Proprietary Network Information ("CPNI") 

and information that is proprietary to BellSouth. Access to credit information and 

other customer proprietary restricted data is controlled by the .Florida Statutes, 

5 



Section 222 of the 1996 Act, and the FCC. The following is a list of the 

information available on the CSR: 

e 
a 

a 

a 

a 

a 

a 

a 

0 

a 

a 

a 

a 

a 

Telephone Number of other Account identification 
Listed Name 
Listed Address 
Directory Listing information 
Directory Delivery information 
Billing Name 
Billing Address 
Service Address 
Product and Service information 
PIC 
LPIC 
BellSouth’s retail rates 
Credit History (Alabama and Florida) 
Local Service Itemization 

TAG provides ALECs with on-line, same day access to view and print CSR 

information in substantially the same time and manner as BellSouth service 

representatives can view and print this information for BellSouth’s own reta,il 

customers. Using this capability, the ALEC can obtain account information on- 

line for customers serviced by resale or by unbundled network elements (“UNE”). 

CSRs for ALECs and BellSouth are updated in the same time and manner - 
usually after an order has been completed .‘ Finally, BellSouth ports telephone 

-. 

numbers of customers to requesting facilities-based ALECs pursuant to 

performance measures and standards promulgated by this commission. 

Presently, there are no rules governing the ALECs’ obligation to provide 

CSR information to other local service providers. Like the ALECs complaining to 

this Commission, BellSouth’s retail and wholesale organizations are experiencing 

6 



customer-impacting delays in migrating end-user customers. Such breakdowns 

in customer migration occur primarily among facility-based providers, both in 

situations where ALEC-A wins a customer from ALEC-B (and ALEC-A wants to 

serve that customer via UNE-P or resale, !.e., over BellSouth’s facilities) and also 

where the customer of an ALEC wants to migrate to BellSouth. In both of these 

situations, BellSouth’s retail unit andlor its Local Carrier Service Center (“LCSC”) 

have encountered delays and refusals on the part of the “old” or “losing” ALEC to 

perform functions that are essential to the seamless transfer of customers. This 

includes delays in the exchange of CSR information, which is essential to the 

accurate submission of service orders. BellSouth is prepared to document th,ese 

delays to this Commission by providing proprietary data showing individual ALEC 

response times to requests for customer service records. Failure to provide 

timely and accurate CSR information leads to inaccurate local service orders and 

“rejects” or “clarifications” that delay the conversion and frustrate the end-user’s 

desire to switch carriers. 

Delays in providing necessary porting information also impede seamless 

customer migrations. ALECs often delay or refuse to provide circuit identification 

information, which is essential for customer migrations where the new or 

“winning” provider will ’reuse” existing facilities. Without a timely and accurate 

exchange of CSR and other porting information, the end-user customer’s 

transition will be delayed if not entirely frustrated. 

_.-_ 
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’ BellSouth also provides ALECs the ability to parse information on the CSR, (hat is to break 
down the information contained in the CSR into certain fields from a stream of data received from 
BellSouth. 
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In order to assure a freely competitive environment and the seamless 

transition of customers, BellSouth believes that this Commission should develop 

rules to include the following areas: 

1. Clarify that all local service providers have an unqualified and absolute 
right, upon obtaining appropriate customer authorization, to access that 
customer's CSR information, including the circuit identification number 
associated with that customer; and, conversely, that all local service 
providers have an unqualified and absolute obligation to provide such 
access in an accurate, complete and timely manner. 

2. Define appropriate customer authorization to include Blanket Letters of 
Authorization (LOAs) for the securing of customer records, thus 
eliminating the need for an exchange of the actual signed customer LOA 
on each transaction, and require that all local exchange providers will 
mutually execute and then subsequently honor Blanket Letters of 
Authorization. A TSP may, however, request a specific signed customer 
LOA obtained from another TSP. 

3. Require that all local exchange providers will establish training and 
practices for the efficient reuse of facilities for local service conversions. 
Initially, all service providers should provide the "winning service provider"' 
the unbundled loop circuit number if that LEC utilizes the wholesale loop 
facilities from the wholesale division of the incumbent LEC. 

4. Define "CSR information" to include all the information BellSouth currently 
provides as CSR to ALECs. At a minimum, service order information 
exchanged between providers shall include: 

i. Customer Name 

ii. Customer Address 

iii. Customer Telephone Number 

iv, Circuit Identification Number 

v. Type of Transport, hunting, features, etc. 

vi. Information that will indicate whether the current provider 
has any pending orders that will impede disconnection of the 
existing senrice 

a 



5. Ultimately, and in no later than 6 months, require that all local service 
providers provide electronic access to CSR information to ensure 
accuracy and increased speed of converting customers from one provider 
to another. Absent an electronic means and in the interim, require the 
“losing” or ”old” local service providers to respond to the ’new” or ”winning” 
provider’s request for this information via email or fax request within a 
four-hour work period. For example, if a CSR is received before 1200 
p.m., the ALEC should respond on the same day. If received after 12:OO 
p.m., the CSR should be returned no later than 1200 p.m. on the following 
day. 

6. Clarify that the old local service provider shall not withhold CSR or other 
porting information such as the circuit identification number, because it 
has a contractual arrangement with the customer, an existing CPE 
arrangement, or a past due balance or billing dispute with the end-user 
customer. 

7. Establish symmetrical performance measurements and 
standarddintervals within which the local exchange providers must 
provide the CSR and other information to other local exchange providers. 
At a minimum, requests for CSR information, including circuit number, 
should be made available on a single transaction and should be provided: 

i. If electronic access, then - in 15 minutes or less 

ii. If via fax or email, then - no later than 4 hours after request 

8. Require all local service providers to track and report monthly the number 
, of requests for CSRs and other porting information, including the circuit 

identification number, and % requests not provided within the required 
interval above 4 hours; not provided within 24 hours; 48 hours; 72 hours; 
more than 72 hours. 

9. Establish symmetrical performance measurements and 
standards/intervals within which the local exchange providers must 
provide, following receipt of a local service request from another local 
service provider, a firm order confirmation or a valid rejectklarification. 

10. Establish symmetrical performance measurements and 
standardshntervals within which local exchange providers must port the 
telephone numbers of customers to other local exchange providers upon 
appropriate customer authorization, 

11. Establish an expedited dispute resolution proceeding for disputes 
regarding failure to comply with these rules, and provide4hat violations of 

9 
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these rules will subject the offending carrier to penalties up to $25,000 for 
each day the violation continues. 

B. With Certain Limited Exceptions Dealing with Specialized 
Numbers, No Local Exchange Provider Should Withhold CSR 
Information or Telephone Numbers Upon Receipt of a Valid 
LSR. 

Certain ALECs delay or refuse to provide CSR information or to port a 

number on the grounds that the old local exchange carrier has a current 

contractual or other CPE relationship with the end-user or because the end-user 

owes that carrier money. Under no circumstances should any local exchange 

carrier be permitted to refuse to provide CSR or port a number for these reasons. 

The state commissions in Pennsylvania and New York have made this clear, as 

should this Commission. BellSouth categorically does not refuse to provide 

access to CSR or to port a number in these circumstances, nor should it be able 

I. 
to do so. In these circumstances, carriers should include appropriate termination 

and other dispute resolution language in their agreements with customers, and 

resort to appropriate contract negotiations and/or lawsuits. 

There are certain extremely limited circumstances in which BellSouth 

cannot port a particular set of specialized numbers. - 
“Choke” Codes: BellSouth provides certain “choke” codes or numbers to 

radio stations for use in promotional call in programs such as money, tickets or 

other prizes to the looth caller. BellSouth is technically unable to port such 

numbers to ALECs. The national forum NANC (North American Numbering 

10 



Council) and the regional forum - Southeast Region LNP Operations Team - has 

addressed this issue and have made agreements that porting will not be a viable 

option. Instead, the chairman of the Southeast LNP Operations Team has 

suggested in this forum that BellSouth keep the choke codes and that, if a ALEC 

needs a choke codehumbers, then an appropriate special assembly would be 

worked out to give a similar functionality. BellSouth respectfully suggests that 

the Commission allow the LNP Industry to continue to‘address this issue and to 

monitor the progress made in this area. 

“Odd Ball” Codes: BellSouth uses the 780 NXX code and 557 NXX 

code for internal business purposes. Currently, a BellSouth project team has 

begun the work required to use toll free numbers instead of numbers from the 

557 and 780 NXX codes for official BellSouth communications. BellSouth’s goal 

is to complete migration across the BellSouth region by December 2003. 

BellSouth plans to return the codes to NANPA once it vacates the codes. To the 

extent that Number Pooling has been implemented at the time BellSouth vacates 

the oddball codes, it may request that only certain number blocks be assigned to 

BellSouth from the returned code. 
., 

BellSouth also uses the 203 NXX (ZipCONNECT) and 930, 440, 530 

NXXs (UniServ) in the BellSouth region. BellSouth is currently working to file an 

updated ONA report with the FCC in which BellSouth will express its intent to 

discontinue these services, because the NANPA has refused to duplicate these 

codes as needed when a NPA split occurs. BellSouth is currently developing 

alternate service arrangements for any existing customers, and plans to return 
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the codes to NANPA once BellSouth vacates the codes. If BellSouth determines 

a need for all or part of a given code in a given NPA, BellSouth may request that 

it be assigned all or part of the code in a particular NPA. To the extent that 

Number Pooling has been implemented at t he  time BellSouth vacates the oddball 

codes, it may &quest that only certain number blocks be assigned to BellSouth I 

from the returned codes. 

C. Porting of Number When Customer's Account is 
Disconnected. 

Regarding Staffs proposed rule regarding the release of a subscriber's 

current number upon a request to switch to a new carrier, BellSouth submits that 

the proposed rule should take into account the situation when a subscriber's 

account has been disconnected for nonpayment. In that situation, the subscriber 

is theoretically not a current BellSouth customer and thus the customer no longer 

has any rights to the number in question. Indeed, upon complete disconnection, 

the customer's former number is placed into a pool of unused numbers for 

reassignment. Accordingly, BellSouth requests that in addition to the previously 

mentioned suggested revisions, the Commission clarify that the current proposed 

rule regarding number portability be clarified to exclude any requirement to 

release a customer's number when that customer's service is disconnected for 

nonpayment. 

111. ALEC Migration issue 

At the close of the workshop, Staff requested that the parties provide 

comments on a proposed rule that would govern the situation when an ALEC 

12 



exits the telecommunications industry in the State of Florida. BellSouth is 

finalizing a proposed rule and will forward the rule to Staff and the parties upon 

its completion. 

CONCLUSION 

For the foregoing reasons, BellSouth respectfully requests that the 

Commission adopt the modifications suggested herein for the proposed rules. 

Respectfully submitted this 23rd day of May, 2002. 

BELLSOUTH TELECOMMUNICATIONS, INC. 

c/o Nancy Sims 
150 South Monroe Street, Suite 400 
Tallahassee, Florida 32301 
(305) 347-5558 

I 

C@ 
I.b&-- 
R. DOUGIASUCKEY 
675 W. Peachtree Street 
Suite 4300 
Atlanta, Georgia 30375 
(404) 335-0747 

448041 
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ATTACHVENT A 

STATE OF HEW YORK 
PUBLIC SERVICE COMMISSIOH 

A t  a session of the Public Service 
Commission held in the City of . 
New York on December 1 3 ,  2000 

coHMIssIoms PRESENT: 

Maureen 0 .  Hclmcr, Chairman 
momas 3. Dunlcavy 
James D. Bennett 
Leonard A .  Wciss 
Neal N. Galvin 

CASE 0 0 - C - 0 1 8 8  - Procetding.on Motion of the  Commission t o  
Examine the Migration 02 Customers Between Local 
Carriers. 

ORDER ADOPTING GUIDELINES 

{Issued and Effective January 6, 2001) 

BY TKE COMMISSION: 

I NTFtODUCT I ON 

On October 16, 2000, we issued for public comment a 
jo int  proposal for guidelines for the migration of customere 
between competitive local exchange carrier8 and from competitors 
to Verizon Neu York f/k/r [Be l l  Atlantic-New Yorkl Iveriton). 
Upon consideration of the comments and reply comments, the 
proposed guidelines vi11 be adopted but clarif ied a i  to two 
issues, one concerning enforcement and the other reuse of 
facilities. 

'fhe purpose of the proposed guidelines is to 
standardize the essent ia l  procedurco for migrating customers 



CASE 00-C-6188  

from one carrier to another.' Most parties urged that the 
proposed guidelines be incorpo:ated i n  a C m i s s i o n  order, while 
none thought a penalty scheat or pcrfonnance asaurancc plan was 
appropriate at t h i r  early stage of market entry by competitive 
local carriers.  
guidelines gives them the force of law. 

Service Staff team (Staf f )  me: from April to August 2000 to 
develop migration guidelines by cocsensus. 
range of issues, tbc vorkgroup focused first on establishing 
procedures to ensure customers CM migrate from one compct i tor 
to another, and from a competitive local carrier to Vcrizon, 
without abnormal delays or service problems. The workgroup 
consisted of over 50 mtmberr of the industry a8 well ae the 
office af the Attorney General and the Consumer Protection 
Board. With the formulation of this joint proposal for the 
adoption of general guidelines, the first phase of the 
collaborative's work came t o  m end. In Phase 11, the part ies  
report, the collaborative is addressing mote complex migration 
issues in  greater operational detail. 

However, our adoption of the proposed 

A collaborative workgroup led by Department of Public 

After identifying a 

, ?  

In instituting th i s  proceedirrg, we noted that although 
competitive local service carriers served a iignificant portion 
of New York State's consuaerm, the industry lscked rtandard 
procedures for migrating m s t m e r s  from one competitive carrier 
to another, or back to the incumbent, to ensure that  customers 
could change lecal service carriers scamlessly and cff iciently. 
New entrants to the local exchange market urged the adoption of 
guide1 iner. Moreover, the DepartRent received numerous 
consumer complaints of problems witching local carriers. 
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of seamless and efficient migration practices among carriers 
consistent vi th  the guidelines. While recognizing that some 
carriers want to ensure that they will not be held to an 
absolute standard of perfection, these partier assert that the 
good faith qua l i f ica t ion  is potentially detrimental to carriera 
and end users, and may be contrary to federal and state law 
governing honest business practicer. WorldCom, in contraat , 
urges adoption of the proposed guidelines v i t h  no substantive 
changes, on the ground that they nevertheless represent a 
consensus derived after lengthy negotiation@, compromises, and 
consideration of divergent interests and perspectives. 

. 

Reuse of Facilities 

reeponsibilitier. 
number seven (reuse of faci'lities) to reflect the fact that  
facilities cannot always be reused when an end user migrates. 
Common migration responsibility seven provides that 
authorization io not'rcquired from the old local service 
provider for the new local service provider to t e u s t  portion8 of 
the network that were provided to the old local service provider 
by a network service provider; nor may the old local service 
provider prohibit such reuse .' 
ahould be c l a r i f i e d  to indicate that  reuse doc8 not apply to 
high capacity facllitier Ifor example, a TI') and unbundled 
loops, except those used for single-line baaic voice service. 
It states that technical limitations prohibit reuse of s o m  high 
capacity facilities and unbundled loops used to provision 
multiple eerviccs and/or multiple end users. 
arc normally terminated in one carrier's collocation cage, and a 

' Proposed Guidelinee, p. 3 .  

' A T-1 is a digital transmission link with a capacity of 1 . 5  

The proposed guidelines include eight cormon migration 
Time Warner Telccofa suggests modification of 

. 

Time Warner Tclccom argues that thir rcsponribility 

Such freilitic~ 

megabits per second, and can n o m l l y  handle 24 simultaneous 
conve rea t f on8 . 
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portion of the high capacity facility cannot be rerouted to 
another cdlrier’a collocation cage without affecting a l l  the 
other service8 and/or other end uiera sewed by that facility. 

that the responsibility be worded more generally to s t a t e  that  
reuse should be available only when the facilities are no longer 
needed by the old l o c a l  service provider to provide service to 
the migrating end user or other end users. 

WorldCm and Verizon agree; however, Vetiton suggests 

. .. 

Timing Interval for Customer Service Records 

Telecommunications s t a t e  concerns about the interim timing 
interval for the provision of Customer Service Record (CSR) 
infomaticm between crrtierr a$ established in Case 97-C-0139 
and referenced in the proposed guidelines pending final 
determination of an interval.‘  Metropolitu, Telccomnunicationr’ 
concern is that all carrier8 must meet the interval in order to 
meet the cverr11 requirement of our end user service standards: 
installing baric remice vithin five dayr, 80) or more of the 
time.’ The other two carriers arc concerned that the interim 
timing interval i r  not long enough in view of their mostly 
manual internal processes that make it time consuming to gather 
all CSR i z fomt ion .  They suggeat that the guidelines include a 
phase-in period €or any-carrier to automate its internal 
processes prior to m y  obligation t o  meet a optcifi.ad interval. 

Cablevision Lightpath, XO New York, and Metropolitan 

Elements cf the Customer Service Record 

elements c5 the Curtoner Service Record which are defined ia  the 
ATbT and Metropolitan Telecommunications address the 

‘ Proposed Guidelines, p.  9 .  

’ 16 NYCM Part 603. 
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guidelines.' Metropolitan Telccomicationo would like to add 
c i r c u i t  identification number to the list of elements while ATLT 
believer that circuit identification is nore appropriately a 
part of network transition information which i r  to be defined in 
Phase I1 of the migration proceeding. ATCT also propooee 
excluding identification of a vertical feature now listed in the 
guidelines (IS part of the CSR vhieh it believes should instead 
be part of network transition information. 

. .. 

Da:a Carrier Access to Customer Service Record8 
Rhythma Links Inc. and WorldCm assert that a carrier 

t b t  provides only data services to ezd users ehould be accorded 
tb same accees to cuetmer remice record information ae voice 
cargctitorr. They argue that such acceso will support 
pnvieioning of data semiceo, and note that data providers 
currently have accesa t o  Verizon customer service records. 
prapose the same access from competitive voice carriers. 

They 

0 I SKIS S I ON 

The proposed guidelines represent a first step to 
acandardize procedure# for the mjor i ty  of migrations. 
Spccifically, the propascd guideliner are designed to be 
d f i c i c n t l y  broad to apply to all types of ocrvice 
mtiguratlqnr, and sufficiently detailed t o  ensure efficient 
dgration through resale and Unbundled Network Element8 - 
Platform (m&P), Wore complex rcrvhg arrangements such am 
v1;s-I&op and facilities-based migrations are being addressed in 
Pbsc I1 of the migration proceeding. 

The proposed guideliner arc adopted, but clarified 
with respect to 'good faith', and reuse of facilities a8 

explained below. we need not, a t  this time, addrcsr the other 
mcerns raised in the comments as these ehould be the subject 
of Phase I1 discussions among the p a n i c s .  

' Proposed Guidelines, p. 6. 
-6 - 
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Elements of the Custcaer Service Record 
Two parties suggest modifying the elqments of the 

customer service record. n o s e  comments concern unreeolved 
ccmplex migration issues being addressed in Phase 11. 
Consequently, we mke no changes to the element8 as stated in 
tbe proposed guide1 iner . 

Data Carrier Access to Customer Service Records 
Rhythms Litks and WorldCom propose that data carriers 

be afforded equal access to customer service record infonnation 
as other local exchatge carriers. 
this propoeal. It s-ld foster the development of competition 
for data services.  EOYever, accees to and use of cuetomer 
service information is currently being negotiated in the DSL 
collaborative, Case c0-c.0127. Nothing in these guidelines 
should be read to anricipatc our determinations in that 
proceeding. 

No party fonnally objected to 

CONCLUSION 
The adoption of these guidelines, pursuant to our 

authority under public Service Law 5 5 9 1 ( 1 ) ,  92-e, 94 (21 ,  and 

9 6 ( 1 )  should enhance the functioning of the competitive market 
in New York State. %e prrticipanto in the collaborative 
proceedings have carplained o f  excessive delay and refusals by 
suns competitors to release any customer information or 
othervise to rssirtin the tranefet of a customer who deairee to 
change local  carriers.  Adoption of these guidelines vi11 

establish clear staxlards for dealings between competitors. 
By Btandadiring the dealings between competitors 

regarding customer rigrationa, these guidelines also should have 
a substantial impact 00 end use customers. Department S t a f t  has 
received numerous cap’laints regarding migration practices by 
local carriers. Imcrtigation of these complaints has revealed 

that many are based 011 unreasonable delays in migration or 
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misunderstandings between the carriers irmlved, leading to 
cu9tomer inconvenience and confusion. 
migration process, these guldalincs vi11 better enable local 
exchange carriers to comply with their  obligations to cuetomers, 
including prompt in i t ia t ion  of 8 e r v i c e . d  rendering of f a i r  and 
accurate bills, consistent with state ard federal l a w  and 
regulation regarding customer authorizazfoa to change carriers, 
prohibition of slamming, and privacy prczections. 

Pj facilitating the 

Therefore the proposed guidelkes are adopted, as 
c lar i f i ed  in the Order. 

The Commission orders: 
1. Ihe proposed end user migrations guidelines - CLEC 

to CLEC are adopted, as clarified in t h h  Order. 
2. This proceeding 3s contiz2ed. 

By the Commis8ion, 

IS I GNEDI JANST PUJD DEIXLER 
Secretary 

Attachment 
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END USER MIGRATION GUIDELINES 

... 

CLEC to CLEC 

November 29,2000 



I, Introduction 

Tbcsc guidelines have k e n  developed in the context of Case OOC-0183 which was 

imo'antd by the Commission to c x m h  Ihc isw arising liom the development of locsl 
savicl competition, ponicularly "how customen change carriers in a way that both 
foacn competition and protects cunomeo."' Representatives of the industry and 
mmunent collaborated in the development of  hex guidelines through working group 

.. 

hcld between March and July of 2000. T h e  organitations that paticipated in 
ck dcvelopment of lhesc guidelines arc listed in Appendix A. 

T5 objective of &ex guidelines is IO ensure that end users can migrate from one 
Camptirive Lwl Exchange Carrier (CLEC) IO UIOchu or from one CLEC to Verizon 
W York, Inc.'(Verizon. formerly &I1 Admtic -New York) without encountering 

delays, service problem, slamming, c d g .  or cumbersome procedures. 

E d  wr migration should 6ccu in a xamlcss and timely fashion for the benefit of the 

end user. To that end, thex guidelines establish gcncnl business NICS, privacy 
-Is, and gtmd procedures aovcming the migration of end w n  khvecn CLECs 
Q from a CLEC to Verizon. 

T k s e  yidclinu apply to all CLECs and Veriron for mie ionr  of UL end user k t w c c c  

CL€Cs or away from 1 CLEC to V&h Busintv rules, protocols and pmedurcs for 
tk mipt ion of end uxn from V"I lo CLECs have been or are king addressed in 
ubu proctodings' and are not adbused hen, Similarly, procedures for end-user 
m i o n  ktwccn CLECs and Frontier Telephone Company of Rachertcr and other 
"amiknt local exchange carriers in &e state arc being or may k dcvcloped in other 
pmcctdinEs specific to those incumbent carrien. The parties to this proceeding strongly 

9;7porr the development of'consisunt, statewide procedures as the best means to haher 
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comQctirion and allow for wmlcss r i p t i o n  of end wcn. To that end, it i s  

reconuncndcd that thev guideline serve u a d e l  for‘any otber migration guidelines 
that my k dcvelopcd in rbc a t a ~  fcr rpecifs rpplicrtion to ow or mom othcr incumbent 

LECI. Moreover, it is rtcomm- W pendin8 the formal doptioo of guidelines 
applicable to an indegcrdcnt ILEC, mat guidelines serve u a model for reasonable 

behavior against which U) cvaluatc putiCUlu tihations on 8 company by company basis.’ 

Finally, thex guidelines do not rrk pnctices and procedures relating to Digital 

Subscriber Lint (DSL) Xrviccs or FIX sharinglsplitting anangemcnts as defined by the 
Fcdenl Communicatioru Commisioa (FCC), because such pnctices and procedures are 

being developed in Case o(u=4127.’ However, it is hoped that the practices and 
proccduns dcvcloped for DSL wil l  k consistent with lhex guidelines to the extent 

Wibk,  and these g d d e k  ha\% ban dcvcloped with this god in mind. 

These guidelines reprtvnt the cubtino’on of phase I of the pruceeding, Phase 1 was 

instituted to expeditiously nbblisb 1 buclinc sect of principla, rcrpoosibitities, and 
ground rules for cxchangiq inforration h a t  will support end user migation between 

CLECs. More specific SUAOS rad dcUils assdated with the migration process will k 
addressed m Phase I 1  of thir p r o c e d q .  

2 
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9. CIrricn musl maintain a company contact escdah tiSt, and &at list must be 

available lo olher LECs for h i r  w in resolving migration problems. 

effcct of8  Commission order.' 

IO. There guidelines when approved by the C d t r h  will have the fo ra  md 

Ill. Common Mieration Responsibilities of Carriers 
When an end uscr either queries a 1 4  service provider d x ~  migrating to that d e r ,  
or actually mignta, the involved urrien should act acc0rd;r.g la the following 

nsponsibilitics: 

I .  The Lou1 %mice Pmvider(s) (LSPs) deals directly wirh the end user. 

2. To request a CSR'bom rbc d user's cumnt U P ,  mukr  UP must h v c  a 

verifiable form of customer authotiation a, AGAUTH) on fik in acccordancc 

with thtsc guidelines. The verification to view a CSR #fd not be Scnt to thc 
OLSP. 

3.  A company can k both an LSP and an NSP at the PM time. 

4. *re cur k multiple NSPs involved with a service (cs, one company could 
provide &e b p  and another thc port). 

5. The ONSP(s) will provide a lass notification to the OUP. 
6. fhc NLSP will provide the LSR information to the HSP(r). 

7. Authoriutice is not required frwn the OLSP for the hzSP to portions of the 
network tha were provided to tbc OLSP by a NSP(s), DOT may the OLSP prohibit 

such RUSC. However, rtw d y  applies IO facilitia rba uc no longer needed by 
the old 1oul service provider b provide service to cbt migrating end user or any 

other cnd wn. 

8. If quested, olt OLSP or NSP provides &e i n f o d o a  noted in the CLEC lo 

CLEC Migation Guideline 10 ibc NUP. 

4 
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iv, Exchandne Customer Service Information 

To facillurc loul service migntion in a timely and seamlcy m w , . i t  b nccessuy t~ 
h v c  I pnxdurc for cxchmnging Cuslomn Service RbcorcWafomtiOn (CSIUCSJ) 

&‘or ad wr network configuration information in a timely and acceptable m a w r .  ln 

gcncnt, Lbcsc procedure for exchanging such information must meet the end user’s 

bccb fac privacy. the company’s needs for information, and must include safeguards IO 
m u r e  the end user has approved thc exchange of hisher records. 

R3ilc h i n g  CSWCSl i s  an imponant element of cad UKI migration, the sharing of 

CSWCSI shall not violak an cnd user‘s privacy, or mate hequitable mukcting 
pnctim A porcntial NLSP may 001 acquire CSWCSl without end user authorization. 
Tht existing LSP is prohibited fiom approaching mend user to retain or keep that end 
m e r  u a mlt  of a request for CSWCSl. 

A centralized dalabasc of &en’ CSWCSI will k investigated in Phase !I. 

The idb”t’m coverrd in this section of the guidelines is  broken into &e following 

c a t e g a i a :  

I ,  Tbc baseline infomtioa that must be on a CSWCSI to support a migration 
2. Tbc pidctina for requesting I CSWCSI. 
3. Tk fomut of I CSWCSI. 

4. 7hc method otoYumining a CSWCSI. 

S, Tbc time frame k t w c n  when I CsWCSJ is nquened and when it is scnt. 
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A. Defining the CSWCSI 
T)w h v l i n e  in fmt ioo  dpl must k submitted by UI LsP/OLSP whenever m o h r  U p  
qow a CSfUCSI lo sqm Fignth b: 

a) ~ i j ~ i n p  tcw numb 
b) Workin8 ttkghonc n u n h  
c) Cwnplett c u " r  b i l l iq  name and address 

d) DirectoFy liaing infomution inchding address, listing type, etc. 

e) Complete micc address 

9 Cunent P K S  (ImterlintnnLATA loll) including freeze s t a t u  

g) h l  frtat saw, if appkablc' 
h) All verliul fcafures - (g& custom calling, hunting, elc.) 

i) Optioa -a 900 blccliog, toll blocking, remote call fonwdiag, off 
prrmisu armsions, CU.) 

j) Tracking r " k r  or m n  numkt a, purchase order numkt) 

k) Senice cdguntion ~ ~ t i o a  [r?e, resale, UNE-P. unWled I-) 
I) I c k n t i h 5 m  of the NSR 
m) l d t n t i f h  of any lipe rbuing/l'm splitting on the migrating end urn's 

lin 

8. Guidelines for Requesting CSWCSI 
'Ibut arc two general si- when 8 a m p y  may need 10 q u e s t  ulotbc~ 
company's end w infocnrtion (CSWCSr). Thc fist i s  when negotiating witb a 

cawwing end user, a cpcicr m y  nad to nvjcw that end user's CSR The second is 

whm M e n d  u i r  is mi& to anorher compmy. 

, 
6 
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I. When a u m c r  u, the '&wing company") hr pcmrirsion &om the end wr 
to review the end user's #aunt, the reviewing comprny M q u e s t  8 CSR or 
quivaknf i n f m t i o n  fma tbc c w n t  UP, if rbc nviewi.og ampany haJ one 
of the following types of ad wr corutrd: 

I ) )  A katr of ruthorizatioa h m  the end user to d e w  hisher account, or 
b) A third patty vcrif~utk of rhe end user's consent, or 
c)  A recording verifying permission from h e  end wr 10 rwkv h i h e r  account, 

or 
d) Oral authorization wid a unique identifier given by the end user (re 

rcsidcncc: mol)Ler's maiden name; business: tut identification code). This 
idcntifer must be asaiacd with thc end WI giving permission to review 

hisher account 

The reviewing cmpny IMI indicate to the cunrnt curier it has on file one 
of these type3 of vcrificaliaa, and must keep this verificaeiw on file for one year 

for powible third p M y  au6tbg pup=. The UP caw R q U h C  8 copy of the 
end wr's authoriatioa 6nm the reviewing wmpny. 

11. When I company has pamission bom the end USCT to swifch UPS, the NLSP 
can =quest the end user's w o r k  w i n g  arrangements iod 8 CSR, or 
equivalent information, fmn Ihc OLSP mdor NSPs if it hc OM of the following 
typa of end u ~ t  c o d :  

a) A letter of ruthor'acion from the end user to switch local carriers, or 

b) A third party venhtion of rhe end user's requat, ar 
e) A recording vcri f jkg the end w r ' s  Wuest to switrh kel canierr. 

The NLSP must idiuk m the OLSP a d o r  NSf'(s) Lhrt it hs on ftk OM of 

these cerrificatioas of "n~, md must keep this cetihution on file for two 

7 
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years for third  pa^ auditing purposes. The OUP andla ONSP(s) cannot requirr: 

a copy of  the end user's ruthoritation lrom Ihc NLSP. 

i 

C. Format of a Request for a CSWCSI 
The following infomtion must be provided by h e  requesting arricrr in order IO ob& 
a CSNCSI: 

I, Billing tclephonc number (BTN). 
2. End user sewice address. 
3. An indication ofend user consent to review the CSRCSI. 

4. E d w r u m c .  

5. A tnclo'ng numbu for the request. 

6. Wbo LO and when to respond with the CSWCSl infmmation. 

7. A kkphone number and person to conbct for qu& about the CSRlCSl 

Equcrr 
8 .  Ihc name of thc company requesting the CSWCSI. 
9. nK date and timt rhe rcquesi was sent 
IO. How IO respond with the CSWCSl information 

u p 5  W m i t h g  CSWCSf quests vir facsimile or elwbonic mail must use the form in 

Appendix E unkss mother option is o p e d  lo by both &n. Wbm using electronic 
mail, the c0mpkte.d form must k in Rich Text F o m ~ t  (RTF). 

D. Transmlsston of CSWCSI Information 
In gcncnl, thc msmksion of CSRicSI rcquotr and infomriaa can k some f o n  of 

electronic meuu; such as frcsimik, electronk m i l ,  clcctronic dur interchange, or any 

other meam ncg&td ktwccn the NO d n .  Ln any event, be quest cvvrot k \ ia  

oral meaw (ul, voice telephone 41). Carriers may specify prr fcnd  and dkmrte 
mcaw of'transmhion at their discretion All 4 e n  mud at I W m u m  rlbw 

transmission of (3sWCS1 infomiion by facsimile. 

8 
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E. Timing 
P d i n g  any modificotiocu multin~ h m  this proceeding, inkrim CSWCSI timing 

p i d c l * k s  wen established in Ox 9fC4139. Thc c m n t  interim s l m b r d  for the 
pvision of I CSRK=sI is 'If a CLEC nceivu I CSR request in the moming, tht CSR 
h l d  k provided by S PM the same day, if the request i s  nccived in the rtttmoon, h e  

CSR should k provided by noon thc acxt by." ' The pyties' adoption of these 

Guiklim docs no! constitute endorsement of this time h m e .  A final standard rndlor 
implementation of a standard for the lime in which a canier mwt provide CSWCSl will 
k ddrcaed hrough furlher collabontion in Phase I1 o f  l h i s  proceeding, andlor Case 97- 

C.0 I 39. 

V. Exchanging End User Network Information 
la dditiocr to CSR/csI. dun may bc I nccd to obtain network information to migrate 10 

cud user. Cvricrs should than a11 network spccific infomation of a technical rum 
necessary for thc succeuful migration of end users. 'Ihe required information will k 

&fincd in Phuc 11. 

. t. 
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_Appendix B - Terms 

The foilowing definitions and terms arc uscd in tfwx guideliDa. 

1. AGAUTH - Agency outhori2dtion. The daWracord indiading that bK end user has 
authorized rbc NLSP b Kt as h i h r  agent See LOA, brlow. 

2. Bundled Network Componcnu - The categorialion of  bxh mold services as made 

available lhrooa the V c k n  New York, Inc. 915 tariflad WE-P as defined in the 

V c d n  New Yo&, Inc. 916 hff. 

3. Complctioo Notification - Document issued by a NSP b hrfom a U P  of rhc 
complehn of wor& associated with a specific LSR 

4. Competitive Locd Exchange Carrier (CLEC) - A local achrnge d e r ,  as defined 

in 47 U.S.C. bcc. i 5 3  (26), operating in competition witb OIY or more incumbent 
local exchange carriers. 

S. C m i n g  - nK practice of billing an end user for tclepboDc or mo-rclephonc 
rclrted wrvico nol requested 

6. Customu Service Record (CSR) - ( A h  kncm u Custaru Smice Information or 

CSI) Documentation indicating &e end WQ’S name, dhss, contad telephone 
number. quantity oflim, xnicy fcrtwu, rPd otbet infamstioa asociatcd with an 
end user’s Ktoum The elements of 8 CSR pc dchned hbcr in I&re guidelines 
insofar u what i d m a t i o n  a t a t  an end UKT should k ;rroVided to 8 new !ocd 
scrvicc provider when an end uscr contemplates changing or migrates to I new locd 

.- . 

KNice provider. 

7. Directory Scrvkc Provider (DSP) - Thc provider of whir page d o r  p n o W  page 

l is t inp . 
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14. L~JU Splitting - As defined by rrkvurt orden and rule of the FCC and t h i s  

Commissioa Scc, e.g, CC Docb No. 0065 ,  ̂ Application by SBC 

C6mmuniab;oru. Inc., s4ul)rwerm &U Telephone Company, h i d  Swthwcstcm 
Bell Communiotionr Servicer, k M a  Southwestem Bell Lon# Disuace Pursuurt 
10 k u o n  271 of I!U Tclecommrmiotionr Act of 1996 to Provide In-Region, 
InlerLATA Scrvicu in Texas, Manonndum Opinion md Order' (wl. hrnc 30, 
201K)). FCC W238, pan. 323-3R.  h e  00-C-0127, Roctcding on Motion of the 

Comission lo Lamine I s s w  

Serviccr. 

the Provisioa of Djgiul S u k d x r  Line 

15. bd N u m b  Portability (LNP) - k dchd in 47 U.S.C. sec. 3(00), tbe process by 

WM an ad uxi M Wain rhr rar klcphcne number when dgmtbg lo I NLSP. 

16. Loul Prcfmcd Interexchange Curia (LPIC) - The intralATA Carrja to which 
eaftic from I given tllephone nurtbtt is automaticany routed when dialing in qual 
atocu a r a  

17. LmaI ScnicC Confirnulion (WQ- Document issued by the NSP to h f o m  Ihe U P  
of bw c o n f i i  schedukd compldh date for work eff'ng specific 

tcleco"un&tions service a c t i d  rucb u unbundled loop fonncctions. 

18. Leal Scnicc Pmvidct (LSP) - Ilr kul cxchanpe cMicr that inknctr dinctly witb 

tbc end w md provida loul cxcb+npe wlecommuniatioru services to that end 

user. A loa) savh provider a n  rL0 k 8 mhvork service provider. NLSP 
idialn 'new" local service provide?, and O U P  kdcatcs 'old" loa1 ruVice 

pmvidcr. 

19. W Senicc Provider A u t h o r i v h  Number (UPAN) - Authohtion control 
number pmvided by the OLSP to rbc NISP. The HLSP includes the UPAN on the 
LSR scnr IO he ncw/old NSP in CWL riturtionr. 

13 
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: I  t i  ’ \ i i t d . & ~ * L S P , , ~ ~ p r i i 4  iAju,,, 20. &cal ScrvicC Request (UR) - DoamKnt 

change. a d o r  disconntct rtrrim RK I S R  u sent by an LSP to an NSP, fot 

exmpk, tc rcqwst h e  acaivatioa d numks portability, thc instatlation of  UI 

Unbundled toop fkitity, or tbe dkotmcci of bop kilitiu and migntioa O f  J 

number. 

21. Loss Notification -The process by which t& ONSP notifies the OUP of chc end 

user loss upon completion of a 

22. Network Service Provida (NSP) - The curia that iateracb with UPS and provide 

h e  facilities and  bquipment conpoocnts ottdcd l~ makc up M end user’s 
telecommunicationr wrvicc. A ndwork mice provider can also k a loaf service 

provider. NNSP indicates “ne# e o r k  scnice provider, urd ONSP indioks 

”old” network service provider. 

23. Order and Billing Forum (OBF) - A fonrm of  tbc Curier Liaison &“it% I 

committee acting under the ,411- for Telecommunica~ions I n d w  Solutim 
(ATIS). OBF provibcs a loma lo identify, discuss rad resalve ~tbd isnm 

affecting ordering, billing, proViriming rad cxcbnge of infomation about aa-m 
service, 0th CoMCctivity and n W  mttm. 

24. Preferred lntuexcbagc W c r  (PIC) - Tbc interUTA cVriet to which tnfk From 
a given location n rurornalicllly rrrmcd w b  dialin8 I + in equal acau a m .  

25. Slimming -The practice of c)uEgiag an end user’s &r selcaion witb6ut the end 

wr’s knowkdpe or explicit au-tion, in violation of section 2SS of the 

Telecommunications Act of 19% a Section 92.c of be New Yorlr Public S d c c  
L W .  

26. Scwicc Configuration Infomabcm - Idcntifiutiao of the service platform cum~r ty  

used by the end w u, rwk, cnbondlcd loop, retail, WE-P). 
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27. Transition lnfomtioa - I n f o m t h  abut the cumnt providen of various service 

components to the d user &, loop, dimtory scrvia). 

28. Unbundled Networt Ekmtnts - Ekments of the ncrawSt as defined by I& Fcdenl 
Commuaications Canmiuion and the New YO& Stale Public Service Canmission to 

which incumbent kul  tckphone compania must makc available unbuhiled access 

to competitors. 

29. Unbundled Network Elements Platform (UNE-P) - The combination of qxcific 
unbundled nerwork ekmcnts used by a competing cdniu to provide IOU: exchange 

and associated switcbed exchange access senice as dtfined in the Veri- Hew Y a k  - . 
Inc. 916 unff. 

.., 
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,I 
.. . 

ApDendix C - FCC/FTC Statement on Deceptive Advertislnp 
The following h a summary of tbe Federal Communiatioht CommissiodFcdenl Tndc 
Commisrion’spinl statalcment on decrptivc rdwtishg 8s of June 2000. The WI version 
of this rfattmcrt (22 pages) is available at the follorviPg inkmet web rite: 

http~/~.lccpvl8urea~nforcemenrlOrderd200(Yfcc00072.brt 

In reccnf ycan bKn has been an explosion in compcntion and irmovation in the 
t e l e c o m m u n i a  industry. tongdistmce customers b e  mped substantial benefits 

in Ihc fonn of paw choice in deciding which carria to use and a gTeakr divenity in h e  
prices chrged fw those calls. 

Numcms crrrkn, both large and mll, promote their WMCCS through national 
tcltvition, p r i q  rad dinct  mail advertising campigpa Bc& no one plan is right for 

evcryonc, adv&iy plays a critical role in informing consumen a b u t  the myriad 

choices in Ion- calling and, in the use of d i d - u w a d  KN~CCI, advertising k 
gcncnlly chc dy source of infomtion consumen ypically have before incurring 

charges. With =rate informalion, consumers benefit h m  h h g  abk lo choorc Ihe 
particular urr# dw meets their long-distance callhg needs at the most economical 
price. Howcva. ifconsumen u e  kctived by h e  adwdsin~ c l h ,  they cannel make 

intomred purchaiqq decisions and ulthr~~cly the g w d !  of competition in the long- 

distance d e l  wiU k stifled. 

. 

Seclioo 201(b) d dw Communkations Act requires ht practices in CoMecrion with 

communiation mice shall k just and reasonable, arid any pnctk that is unjust or 

u n ” a b k  b mlrwhrl. The FCC hu found that UDhir md deceptive markchg 
pnctica by coanum amen constitute unjust and u n r c ” b l c  practicer. 
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6. h a d v d u r  must haw I reasonable b-me ntations COR; paring 
a d v ~ d ~ r ' s  D ~ ~ C C  t~ ~n 'ws of iu comm titw. By nprnenling 8 

awnptrildr nttr, UI rdvcrh'xr is making an implied cirim lhat these 

a r r c w m r b t y c w  

)4vedisbdgdres may k I vailoblt bv callinn I toll - h e  number OT a c ticking 
90 a Web rite t t w m  ' Ilv w e n t  to CUR M olhcruisc de- 

gbim in dvetising. Advertisen arc encouraged to use customer serviCr 

mbtn  tbd intcmet s i l e  10 oEer c o ~ ~ s w ~ l e l s  molt information, but thesc 
SXJKCS canna CUR misleading infomution in thc ad itself. 

a ,  . .  I . .  7. J & g & w w  

1. Whcn tl~di-1 iWnn information is necessary vent 

jgtormation should k D r w n  

Disclosum sbould be effectively coaununicalcd b c o m e r s .  A tine-print disctosun at 

the bottom of a pnnl ad. a disc la im buried h a body of text w l a t z d  to the clrim being 
qualifitd, a brief video tupcncript in a television ad, or a disclaimer thlrt it w i l y  missed 

on an Inturd Web titC is not likely to be cffative. To e m  that dirclozurrt ut 

cffacrivc hnim should ux ckar md unambi@ou language, avoid mall tupc, place 

any qual$ing infomation cloK to the claim kiag qualified, and avoid 
inconrim s a w  or w-hg W i n g  elemcats that Lwld &=ut or COntndiQ tht 
disclorwe. FKLQCI \sed in dttcmriniag whether 8 dirhmre is  c k u  md Compicams arc: 

b Rorrdnenct Dirlosure rht are large in size, arc emphasized b u g h  a rharply 
ambnsthg d o c ,  and, in tbe case of television advertisements, nmin vLibk 

aod'a rud&k for a suffjckatly long duntion are likely to k more effective thn 
(boot lacking w c b  promincncc. The FTC'5 cxpcrience consisten* &mocub.?lter 

tht t ine-prh f o o w  ad brief video superscriptr arc ohm ~vcrtoolrcd. 7% 
d ~ ~ u r t  zhould dsta k prominent enough so chat typical consumen will 
r h r J l y  rtud urd undermd it in tk context of M rchul A. 

~ ... 
\ 
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Tbc c f f d v c n e s  of discloturcs is onbrily enhanced 

by their proximity to the rcpwntation hq qwlify. Plrrcmcnt of qurlifying . 

information awry &om the kig@g rep-tioa -- for sxampk, in footnotes, 

in nwginr, or on I qwate pgc of a muhiage promotion - rrArrr the 
effectiveness of the dirclonm. Tk usc of P asterisk will generally k considered 

insuficicnt 10 draw a wnswncr's akntioa 10 I disctom placed clxwhere in an 
rd. 

e Absence of Distractink Elemcnq Even if a bixlosun is large h rize and long in 

duntion, other elemenb of an advm'semcu m y  distract eanrrumto so that they 

may fail to notice the disclosure. Adve13iixn should take arc nol Lo undercut the 

effectiveness of disclosures by placing them m competition with odru arresting 

elements of tk ad. 

e facrors Rtl atinn Sbcc iRcallv to t c b i s i o n  .a Other c o a i d e n h  specific to 

television ads include volume, odebce, and pbcm"m of my a d o  disclosures. 

Disclosuns gcnenlly uc more cffoctive w k  they arc made in tk same modc 
(visual or onl) in which the claim atcessitring the disdonue is prrxated. 
Research wggcstr thnr diKlowes rhal arc madc simultaneously in both Visual 

and audio modcs gcncnlly uc m ~ t  cltecti \dy communicated chvr d~closmr 
made in cidrcr mode alone. In rrkvbion ad& 8 disclosure that inchder both a 

suflicicnlly luge superscript and a voiceow sattmcnt ir likely to k more 
effective than a supcnnipt dom 
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Appendix E - Sample CSWCSI ReQucst Form 
Thc form and associated held kr ipt ion~  are on the following pages. 

21 
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Customer Service Informrdon Request 
Page -of - 

~mirhtn!lrLSCdlpL 
Tr: 
kr, nw R q m  snc 
trrurbr baabrr: 

i 
7 7  
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RESPC Raponst Dacriptlon Commaus 
(RESPD) J 

(Opllonal Fields) Rapoust Rt8SOm and Coder 

Thc followin8 Response codt (RESPC) and Response 
Dnaiption (RESPD) lie!& an bued on the resolution of OBF 
iaur 2039, which will bc i#orponred in LSOG 5, published 
A- 9 2000: 

001 

018 

052 

so 1 

Accounl let  No. and/or 
Cusbmcr LL”l Not 
F d  

Rcspo~ding Company cannot locate this 
~ccomi boed on h e  Telephone N u m k  
arid“ Customer Loution information that 
has b m ~  provided by Requesting Company 

To tx ustd if Account Telephone Nwnkr 
and E d  Uscr Nune and Addrcu don’t 
match tk active m w n t  iofonnation 

Used 31 CaKs w&c the Cwtomcr Account 

paga) md the Responding Company mats 
to unnp for mailing. r)rt could happen 
with N e  Burinerr munu, for exampk. 

1nf-a is loo large to k frxed ( o v a  20 

Blank myired fields exist io the Requesting 
Coquqy Contact Section of the form. 
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R o k t  K. Piuingrilli 
A m  Wilson, Jr,, Statement attached 
Tanocc J. Fitzpatrick 
Kim Pizzingrilli 

Final laterim Guidelines Establishing 
Procedures for Changing Local Service 
Providen for Jurisdictional 
Telecommunication Companies 

Docket No. M-00011582 

FINAL ORDER' 
BY THE COMMJSSION: 

Ba ckero un d 

Oa December 4,2001, h e  Commission issued a Tentative Order proposing to 
adopt inlaim guidelines pending the promulgation of formal regulations to provide for an 

orderly process for customer movement beween local service providers (LSPs). These 
volunmy interim guidelines (Interim Guidelines), whicb are being finalized here after the 
receipt ofpublic comment, are intended to provide guidance to jurisdictional utilities 

when addrtssing the migrath  of customers from one LSP to another LSP. A copy of 
the Interim Guidelines is  attacbed as Annex A. 

Written comments were received from AT&T Communicatjons of Pennsylvania 

(AT&n ATX-CoreComm (ATX); Metropolitan Telecomunicatjons (MetTel); the 

Pennsyhgnia Office of the Consumer Advocate (OCA); the Pennsylvania Cabte and 



and add be following as a DCW section 3: “To ensure that the mipation from one LSP to 
another LSP allows the customer the option of retaining the existiog 
telephone numkfls), aj applicable and when desired by the customer.” The fonner . 

section I(AX3) would bccorne section I(A)(4). 

Rcsolotior 

Tbc Commission will not adopt ATX’s recommendation. LSPFs are the subject of 
a separate collaborative. Any resolution resulting fiom that collaborative will modify 

tbesc Interim Guidetines to the extent that they are direrent. We Will accept Verizoo’s 

recommendation to replace yconsumers” with “customers” and to replace f(AX3) With 

the follovhg language: -To ensure that the migration from one LSP to another LSP 
allows tbe customer the option of retaining the existing telephone number(s), as 
applicable and when desired by the customer.” Therefore, we will change the former 
section l(AX3) to sectioa I(AX4). We will not change the scope of these Interim 
Guidelines to include nowresidential customers except where noted. *‘ 

B. Applicatior 

Comments of tbe parties 

Tbe OCA states that tbe Commission should clarify that the Guidelines apply to 

dl LSPs &at serve customcn, but relate to different groups of customers. The OCA 

proposes %at 1@)(1) of tbe guidelines should be revised, in part, as follows: ‘With the 

exception of E91 1 and Dimtory Listhgs/White Pages, which relate to all customers, 
these inttrim guidelines relate to all residential customers except those customers who 

want to discontinue service.’’’ 

Verizon suggests that we remove the phrase “With the exception of E91 1 and 
Directory ListiogslWhitc Pages, which apply to all customers,” and add the phrase, 
“Except where specifically noted, ... to all” and remove tbe word “residential.” 



Resolution. 

The Commission accepts tbc OCA'S recommendation that we clarify that the 

Guidelines apply to all LSPs that w e  customen, but relate to different groups of 

customen. The Commission will mist section 10) as suggested io part by OCA, We 

will not adopt Verizoa's sugges tk  

n. Definitions 

General 

Comments of tbc Parties. 

The OCA submits that the definitions used m the Guidelines require some 
clarification and suggests that tbc Commission may use definitions from other rcgula~ory 
requirements. The OCA also pr-s that we adopt terms that are consistent among 

both the various collaboratives ad the existing regulations. 

Resolutioa. 

We agree generally with tbe OCA'S suggedon that we adopt terms that are 

consistent with the various collabwative and existing regulations. Many of the terms 

used in these Interim Guidelines are based on existing regulations. However, there are 

terms that are Dot eady defined by the existing regulations. Accordingly, we will 

attempt to use tenns consistent uirb the regulations or Commissioa's coilaboratives 

wbere applicable. 

Definition of Freeze I LocolService Prorider Freeze ( U P 0  

Comments of the Parties 

Veriton suggests that the Commission revkc the definitions fmfieere and UPF.  

Resolution, 

The Commission will not misc the defmihas of freeze ad LSPF at this time. 

We will defer the revisions ofthac tcnns to the Commission's collaborative addressing 
LSPFs at Docket C-00015149, FDDC)2, which willbe concluded upon the conclusion of 



Pu PUC v. YerLon PA,  Docket No. M-0002 1592, Tentative Order entered Jan. 25,2002, 

decision pending, . .  

Definition of Local Service 

Comments of tbc parties 

The F’TA and the PCTA contend that the proposed definition of “local service” 
can create confusion, n e  PTA suggests that the phrase “cdlhg capacity-- used in the 

fat sentence of the proposed defmition be changed to read “calling capabihy for 

telephone service” and that the word “cornmunit)”’ in that sane sentence be changed to 

read ”exchange” in order to clarify a telephone local calling area as cumntly known in 
the industry. The PCTA expresses concerns about the term “community* md that it may 
inadvertently encompass service not within the Commission’s jurisdictioa. PCTA also 
suggests that the Commission allow rhc parties to address lhis definition in the 

-. collaborat ives. 

Verizon suggestt that the Commission revise the definition by replacing the term 

“calling capacity” with ”telecommunications service,” replacing “between points within 

tbe community” with ’ha1 calling area,’’ and adding the term “applicable federal and 

state taxes.” 
I. . 

Res 01 u tiom 

The Commission agrees that the definition of “local service” should be changed. 
We will eliminate the trst phrase, “Calling capacity between two points in tbe 

community” and replace it with Verizon’s language, “Telecommunications service within 
a customer’s local calling area” We will also add “applicable (axes” to this defmition. 

For clarity we will revise the term ‘91 1 emergency service fee” to ‘91 I emergency fee.” 

All four of the Interim Guidelines proceedings (Changing LSPS, Customer Information, 
Quality of Service, aad Abandonment) contain chc same dcfhtion for ‘ local Senicc.” 

Our full discussion of the parties’ comments may be found h the Customer Information 
Interim Guidelines Final Order. 



Definition of Locd Scrvlcc Provider (LSO 

Comments of the parties 

The PCTA objects to the use of the term “local service provider” because hey 

cootebd it could be misinterpreted by some entities to allow the Commission to i s s k  
regulations and directives aimed not only at local exchange service, but also at other 

services not cunently regulated by the Commission. The PCTA suggests that the 

proposed definition must be clarified in order to prevent such misinterpretation. 

Verizon suggests that the Commission revise the definition by adding the tam “an 
end-user” to clarif) the type of customer. 

Resolutioa 

The Commission agrees that the term “local service provider” should be clarified 

and accepts Verbon’s suggestion to add the. words “to an end-user” to the defiiticm. All 

four of h e  In ter im Guidelines proceedings (Changing U P S ,  Customer Informatioa 

Qua!.ity of Service, and Abandonment) contain the same definition for “Local Senice 
Provider.” Furrher details about changes to this tenn are in the Customer Infonna~on 
lnterim Guidelines Order. 

Dcrmitioo of Locot Service Request 

Comments of the parties 

Verizon suggests that we add the term “standard industry method” to the 

definition. 

Resolution 

We accept Verizon’s suggestion in part and will add the term “standard inctustry 

forma“ to the definition, 



Definitioo ofMigrorion . 
/ 

Comments of tbc parties 

Veriton suggests tba~ we revise this definition. 

Resolution 

The Commission will mise the definition of“migration” to be consistent with the 

definition that appears in the companion guidelines concerning Quality of Service. We 

did not receive comments a b  the definition as it was proposed in the Quality of 
Service companion guidelines. For clarity, we will add the phrase “at the same customer 

location” to the end of this defmition. 

Definition o t  Porfjng 

For clarity and cmistency among the companion Interim Guidelines, we 

will modify tbe defmitioo that qpean in the proposed guidelines. The Interim 

Guidelines for Changing Local Service Providers and for Quality of Service Procedures 
will contain &e same definition for this term. 

Defmition of  Pre/crted Currier (PC) 

Comments of the parties 

Verizoa suggests tha~ we replace‘tbc term “hisher” with ‘?be customer’s,’’ add the 
term “end-user customer,’’ and add the phrase “lifts any freeze applicable lo the service 
provided by the old preferred Carrier” near the end of the definition. 

Resolution 

T h e  Commission agrees tbat the defmjtion should be revised for clarification. 

However, we will not adopt Vaizon’s suggestions. We will revise the defmition by 

adding the phrase “ For the purposes of these Interim Guidelines” and by replacing the 
term ‘existing” with ”prcviars” 



Definition of Ttlephont Bill 

Comments of the partits 

Verizon suggests that the Commiwion remove ’rendered whether’’ fiom the 
&finition. 

Resolu tioa 

We accept Veriton’s suggestion and will rcmo\x ‘render whether’’ to clarify the 

definition. 

Add i t ioaal Defini ti0 os 

Applicant, Discontin rrance, End-user rratomer, Local Reseller, ond 

Ttrminuflon 

Comments of the parties 

In comments about the migration of service, tbc OCA asserts that “LSPs must k 

absolutely clear regarding their obligah‘ons to customen facing suspension or termination 

of service.’’ The.OCA suggests that the definition of %mination” should be made clear 

in the Interim Guidelines. 

Resolation 

The Commission agrees that &e obligations of LSPs to customers facing 

suspension or termination of service must be clearly articulated. Similarly, wc also 

believe that LSPs must be clear about their obligations regarding tbose customers who 

apply for and discontinue service. The terms that &e OCA suggests we define are 

actually existing defined terms h Chapter 64. Accordingly, for ease of reference and 
clarity, we will incorporate the existing definitions for ’applicant’’, “discontinuance”, and 

%mination” into these Interim Guidcliaes. For cl& and consistency among the 
winpanion Interim Guidelines, we wil l  add tbe terms ’d user customer“ and “local 

service reseller” to the Definitions saction of these Lataim Guidelines. 



IIL Migration o f  Local Service. 

A. Execution of Changes in Local Service Provider 

Comments of the parties 

The OCA comments tbat the Interim Guidelines should bave direct nfcnaces to 

the applicable provisions of the Federal Communications Commission (FCC) verification 

and authorization rules at 47 C.F.R. $964.1 10044.1 190. The OCA propose hat we 

should file a notification of election to administer the FCC slamming rules sbcc we refer 
to FCC d e s  and intend to enforce those rules. The OCA believes that whme our 

slamming rules, as outlined in the March 23,2001 Secretarial Letter, provide additional 

instructions, we should enumerate those rules within these I n k h i  Guideliw. In 
addition, the OCA also suggests that the Commission i P c o p r a t c  our p e n a h k  for 
slamming into the Interim Guidelines. 

Verizon suggests that in section III(A) we add the term Ycarrier change' to better 

defme the service order types and eliminate the term "letter of agency." 

Resolution 

Tbe Commission agrees with the OCA that LSPs are obligated to follow the 
FCC's verification and authorization rules when processing a customer's rqucst  to 

change LSPs. However, the Commission does not believe tbpr it is necessary or practical 

to incorporate the FCC anti-slamming d e s  and the Commission's slamming Secretarial 

Letter in these Interim Guidelioa. As stated in the Commission's March 23,2001 
Secretarial Letter that addressed "LEC Obligations for Addressing Customer Complaints 

About LEC Slamming and LEC Adherence to the FCC Slamming Liability: we expect 

all LSPs to adhere to the FCC's rules at 47 C.F.R. $864.1 100-1 190 and we intend to 

enforce our Chapter 64 regulations as they pertain to local senice. Therefore, we do not 
intend to file a notification of election to administer the FCC slamming rules BI tbis time. 

The Commission will accept Verizon's suggestion in part by adding tbe t e m  ' 

"carrier change" in ITLA to clarify the type of service order. 
, .i 
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B. Additional Obligations 

Commcots of tbe particr 

ATBT and ATX disagree with the theframes as outlined in III.B.(I) and 

111.B42). ATBT asserts that II1.B is deficient because it fads to acknowledge thatthe 

new LSP is dependent on the existing LSP 10 meet the ten business day requirement. 

ATX cooteftads that II1.B places additional obligations on old and new LSPs involved in 
the migration of local service. ATX notes that the Interim Guidelines do not account for 

delajn or facilities problems caused by the underlying carrier. 

Vcrizon states that the Interim Guidelines should recognize that a prompt fin 
order confiat ion (FOC) from the old LSP and availability of the applicable facilities 

arc mac+sJay for the new LSP to meet the 10-day service delivery deadline, The 
company suggests that the Interim Guidelines should set a deadline of 48 hours for h e  

old LSP io provide a F O C  to the new LSP. T h e  company also suggests that language k 
added to clarify that the IO-day service delivery deadline is dependent MI the old LSP 
providing tbe FOC within 48 hours. Veriton suggests that the Interim Guidelines should 

spec& that tbe loday delivery deadline applies !o orders of six lines or less. Verizon 

also suggests that the Commission eliminate the language in I I I B ( 5 )  because the 

larlguge is unaccessay. 

Ruolutior 

W e  accept many of the comments in part. We agree that a new LSP is dependent 

OD tbc old LSP to provide timely service to a customer migrating from one LSP to 

a o o k  LSP? For hat reson, we will change the 10 working day requirement for 
c o m p k h  of95 percent of migrations. In addition, we will revise 111, B(2) to state that 

" h e  ~ ~ d c r l y i n g  carrier should issue a firm order commitment or rejection within five 

w&g days fiom the date it receives a valid order fiom the new LSP.n 



C. Removal of Local Scnicc Provider Freeze (LSPF) 

Comments of tbc parfies 

AT&" swes that VCI~ZOD'S LSPF is anticompetitive and inappropriate at this 

juncture, AT&T cootends that &en are better methods, consistent with the federal rules, 

to lift freezes than by asking the customer to contact his or her existing LSP. 

ATX states that if the Commission permits the use of LSPFs, then the company 

suggests that the Commission mandate tbe previous LSP to promptly remove the LSPFs. 

MetTel comments that the Commission should take steps to create a neutral thud 

party for local and long-distance freeze administration because it would be beneficial to 

both carriers and rustomen, 

The OCA mes that tbe Commission should develop mechanisms for tbe efficient 

removal of a LSPF and proposes that the Commission coordinate this proceeding with the 
LSPF colIahrative. For the removal of freezes, OCA recommends that Ibe Commission 
require LSPs to provide customen several reasonable methods that would allow them to 

switch in a timely manner. 

The PTA recommends that tbc Commission modify the language in 1II.C to ensure 

c l w  interpretation. The PTA suggests that the word "madd'be changed to "initiated by 

the customer" to clarify tbe issue of who must arrange to have the LSPF lifted. 

Vetizon recommends that tbe Commission make several changes in section 11I.C. 
Generally, Verizoa suggests that we add the term "end-user" before "applicant," and the 

term "local" befm Yservice" for clarification. Verizon also suggesu that in IILC we add 

the word "first" bcfon Ytemove61( and add the phrase "old LSP up00 the end-user 

customer's request' and remove the word "customer". In llI.C(3), Verizon iiiggests that 

we add the words 'they must make- before the word Umangtmenb," remove the words 
"must be made," add the words Yuith the old LSP," and at the end ofthc'stntence change 

"may"-to "can." Vetha also suggests that we revise UI.C(4) by changing "customer" to 



“applicant” and adding the words “fieezc pnor to the processing of the applicable 

migration orders.” 

Resolution 

Tbe Commission disagrees with tbe PTA’s proposed word change shce  the issue 
of who can initiare a LSPF change is being addressed by the LSPF collaborative. We do 
agree with the OCA that the LSPFs should bc removed promptly and that LSPs should 

provide a reasonable way for customers to switch h a b c l y  manner. These Interim 

Guidelines will address having LSPs inform customers that a new LSP cannot process a 

change in service if an existing LSPF is not removed by the customer. The Interim 

Guidelines will also address what to do when the customer is being involuntarily 

migrated to a new LSP and that customer fdls to remove the LSPF. The Interim 

Guidelines will not address LSPFs beyond these two circumstances. 

The Commission will defer a more detailed examination of LSPFs to the LSPF 
Col!aborative and any subsequent proceedings that ma): develop as a result of that 

collaborative, or the collabrative for rulemakhg relative lo  changing LSPs. 

The Commission will adopt some of Verizon’s suggnted word changes. 

D. Refusal to Migrate Service 

Comments oftbe parties 

ATX comments that it seeks clarification of the three xparate prohibitions 

presented under section 1II.D because it is not clear whether these three prohibitions 

represent the same situation or different situations. 

The OCA generally supports section 1li.D. However, the OCA proposes that the 

Commission clearly establish that LSPs may not r e h x  to migrate service except when a 

customer is terminated in accordance to Cbapter 64 consumer protection provisions. ”be 
OCA comments that the Commission should clarify the LSPS obligations regarding 

suspended cus~omen or customers facing suspension or terminatioa of service. in 
addition, the OCA suggests that &e language in section I1I.D be revised as follows: 



"i 

uDuty to Migrate Service, Where a request for migration of local service 
is processed in accordance with state and federal requirements, a LSP 
cannot refuse to either execute a customer's request to migrate an accounc to 
another LSP, or to port a number to another LSP, unless that account was 
terminated pursuant to Chapter 64 by the relinquishing LSP prior to the 
request. Where a request for migration of local service is processed in 
accordance with state and federal requirements, the relinquishing LSP shall 
under no circumstances refute to release the local loop or other facilities 
required to provide service to a premises," 

The PTA disagrees with permitting customers to port their telephone number to 
another LSP if the account is suspended for nonpayment or if there is an outstanding 

balance. The PTA states that a customer should be required to pay off any unpaid 
balances owed to the old LSP in order to keep hisher same telephone number when 
migrating service to a new LSP. 

Vcrizon comments that the Commission should clarify that LSPs have no 
obligation to continue to provide an option of number portability once a line has been 
finally disconnected. Vcnzon suggesu that the Commission makc the following cbanges. 
In section III.D(3),  add the phrase "submitted and" before "processedn and replace 'is not 

terminated" with the phrase "bas not already k e n  disconnected." Verbon suggests in 

section IU.D(3) that we remove the term "termination," replace it with "disconnect," and 
eliminate the language %til the bill is paid of otherwise rtsoIvtd" Venton also 

proposes in section IU.D(4) that we remove the term 'Lermhated," replace it with 

Ydisconnected,n and eliminate the language "on the basis of the unpaid billing." 

ASCENT comments the Commission should recognize the limited control &at 

certain providers will have with respect to actual provisioning dates and, in those 

instances where a provider demonstrates that delays resulted through no fault of their 
own, hold underlying carriers responsible for failure to meet established provisioning 
dates. 

AT&T agrees that ensuring the seamless migration of customers from one LSP to 

another and minimizing billing overlaps are worthwhile goals. ATkT believes, however, 



tbat‘the imposition of unnecessary regulatory burdens such as a premature effort could 

actually adversely affect customer cboicc by over-regulating competitors out of the 

market. 

Resolution 

The Commission accepts many of the suggestions in part. As stated previously, 

we will incorporate existing definitions of the terms ‘7ermination,” and “discontinuance.” 

We do not acc’ept the comments that propose allowing a previous LSP to refuse to 
migrate a customer to a new LSP when the account is in collection or as some 

commentors stated when the account is in conflict. The only valid reasons for refusing to 

migrate a customer andor port the number is if the account has k e n  terminated or 
previously dixootinued without a concunent request to migrate, or if porting the number 

k not technically feasible. We will revise this section to make the duty of botb the 
previous and new LSP clear. Even so, we retain most of our original direction 10 LSPs 
on migrating customers and porting numbers. 

AT&T raises the issue of over-regulation. The Commission fvst promulgated 

Chapter 64, Smdards and Billing Practices for Residential Telephone Service, 52 Pa. 
Code 5964.1 - 64.213, on November 30,1984, and has amended it several times. Since 
1984, there has been a marked increase ia the number of compeliton in the Pennsylvania 

telecommunications market. Consumers are moving back and forth among the various 

local (and tolo service providers. As a result, consumers have encountered confusion, 

delay, billing problems, andor intemption of local service d u h g  the migrations 

between LSPs. Further, Veriton has recently received authority lrom the FCC and this 
Commission to commence offering in-region long distance service within Pennsylvania. 
Tbese additional options may result in even more migration of consumen. We feel that 

some guidance is required on our part. However, we agree with the parties who suggest 

that it would k counterproductive to put the marketplace through two sets of significant 

changes. Such changes shall k defcned to the companion rulemaking collaborative 

relative to changing LSPs. We have modified tbe Interim Guidelines accordingly. 



1v. Customer Information 

A. D i ~ c l o s a r o  

Commtob o f  tbt parties 

Several commenton disagree with the timeframe for sending a disclosure 

statement. ASCENT comments &at w should allow a minimum of five business days to 

provide initial disclosures to new custmen. AT&T proposes that the Commission make 
the  deadline for delivery of a disclosure statement no earlier than the date on which the 
fust bill is due. ATX recommends n\isi.ng to three business days. 

The OCA agrees with the COmmiSSion's proposal that LSPs issue a disclosure 
statement to customers within one busibess day. The OdA bctieves, however, that it 

should be clcar that these T e m s  of Senice should be comprebensive as to all services 
being sold and should also apply whenever such terms of service are changed. The OCA 

also proposes that the disclosure at the initial purchase could be defeated by a later 
revision of service terms soon theda that may not be disclosed. The OCA maintains 
that the obligation to disclose t e r m  of service should take place initially and at any other 
times when such service terms would change. 

Vedzon comments that the deadline for sending the disclosure statement should bt 
changed to "within h e  business days of the fulfillment of tbe customer's service order." 

Verbon also suggests &at we make tbe following changes to section 1V.A remove "for 

service," add "entitled to receive it undn Section IV of the Customer Information Interim 

Guideline," replace "it" with "the LSP," change "one day" to "three days," and add "of 
its firlfillment of the customer's m i g "  order," 

Rcsol u t i  oa 

We shall change the time frame fw seodhg a disclosure statement to 

three working days. There is additional discussion about this issue in the companion 
Intetim Guidelines Final Order concerning Customer Information. 



B. Inquiries 

Comments o f  the parties 

The OCA proposes that the Interim Guideline should rcquuc LSPs to provide 

infomation that may assist customers with disabilities and information about universal 
service programs both in writing (via the disclosure statement) and over the teiephone at 

the time of application of  service. 

Verizon suggests that the Commission change section 1V.B by adding the words 

“for residential service” after “applicants,” 

’Ibe OCA proposes that the Commission require LSPs to disclose terms of service 

to customers when they begin service and before the LSP institutes any subsequent 

changes to terms of service. 

Rcsolu tioa 

We shall accept Verizon’s suggestions. There is additional discussion about tbis 
issue in the companion guidelines concerning Customer Information. 

V. Discontinuance of Billing. 

Comments of tbs parti- 

Verizoo suggests that the Commission change section V.B by removing ‘!should“ 

and adding the words “shall immediately.” 

Resolu tioa 

The Commission will retain the use of “should” as these are interim guidelines. 

We wilt add “immediately.” 

i 



V l  Debtor’s Rigbts and  Creditor’s Remedies. These interim guidelines do 
not affect the customer’s debtorkonsumer rights or che LSP’s creditor’s 
remedies otherwise permitted by law. Additionally, customers uho believe 
that service has not been rendered consistent with these interim guidelines 
may file informal complaints with the Commission’s Bureau of Consumer 
Services. 

Comments of tbc Parties 
Verimn suggests that the Commission change VI by adding “residential” before 

Ycustomersn in the second sentence. 

Resolution 

We accept Verizon’s suggestion in part by adding “residential” before 
“customers,” However, we will move the second sentence in VI and create a new xction 

VI11 entitkd “Customer Rights.” The new section will read as follows: 

MIL Customer Rigbti. Residential customers who believe that service 
has not been rendered consistent with these Interim Guidelines or 
applicable law or regulations may file an informal complaint with 
h e  Commission’s Bureau of Consumer Services. 

1 

VIL E911 and Directory ListingsNhiCc Pages. 

Comments of the parties 

VeriLon suggests that the Commission change section VI1 by adding the p h r w  
“of residence or business customers” after “migration.” 

Resolu tioa 

We sball accept Veriton’s suggestion. 

Coac Ius ion 

We believe hat the Interim Guidelines established in this order are critically 

important to protecting consumem. All interested parties have had an opportunity to 

provide public comment on the Interim Guidelines, as proposed. Therefore, we shall 
bcrcby adopt tbe lnterim Guidelines, as modified per the discussion k~ dris order, ad 
offer them to local service providers and underlying carriers to provide guidance ia 



addressing qualib of service questions. We note that this proccss of adopting Interim 

Guidelines until fbal regulations have been promulgated has previously been used by this 
Commission in a number of other instances to implement telephone and clectric r e f o n  

kgislation. See, e.g., Inierim Guidelines for Starsdardizmiog Loco1 Exchange Company 

R e s p u e s  to Curt” Contocts Alleging Unauthorized Chmges 10 the Crcrtomer ‘J 

Telecommunicatiou Service Provider and Unauthorized Charges Added to the 
Customer’s Sill, Docket No. M-00981063 (Tentative Order entered June 5,1998); 

Chapter 28 Electric Generolions Curtomer Choice and Competition Act - Cusfomer 

Informotion - h e r i m  Requirements, Docket NO. M-00960890.FO008 (Order entered 
July 1 1,1997); Re: ticenring Requirements for Electric Generations Suppliers - h e r i m  

Licensing P r o c e h u ,  M-00960890.FO004 (Order entered February 13,1997). 

We are brrcby proposing by tbis Final Order Interim Guidelines to be in effect 

pmding the promulgation of final regulations at a separate docket. Some of the 
wmmenton espresscd the view that the Interim Guidelines are not enforceable since 
biding requircmmts can only be established pursuant to the Commonwealth Documents 
Law‘ and the Regdlatory Review Act’ as regulations in a ndemakhg proceeding. Ln the 

Tentative Order, IST contemplated that h e  Interim Guidelines would provide guidance to 

LSPs and undcrl>ing caniers when customen elect to change their local service 

povim. h k words, we klieve that jurisdictional utilities that follow these Interim 

Guidelines Will b rting in a reasonable and adequate manner and that compliance will 

result in reasonable and adequate service. Consequently, to not comply will not be a 

j 
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violation of a specific Interim Guidetine but possibly rhe genetal regulatory requirement 

that a jurisdictional company provide m o n a b l e  and adequate service; THEREFORE, 

IT IS ORDERED: 

1. That voluntay Interim GuideliDes anached to this Final Order as Annex A 

arc bereby adopted to provide for an orderly p c s s  in addressing Changing LSPs. 
These Interim Guidelines arc intended to remain in place pending the conclusion of a 
formal rulemaking to promulgate fmal rtgulations. 

2. 

Bulletin. 

That this Final Order, including h e x  A, be published in the Penrqylvaniu 

3. That a copy of this order and any accompanying motions andlor statements 

of the Commissionen be sewed upon all jurisdictional local exchange d e n ,  the 
Pennsylvania Telephone Association, the Pennsylvania Cable and Telccommunicarion 
Association, the Office of Consumer Achaate ,  the Office of Small Business Advocate, 
and the Office of Trial Staer; posted 00 tbe Commission's web site at puc.Daonline.coq 

and shall be made available to all other intcmtcd parties. 

4. That the coatact persons for this matter arc David Lewis, Consumer 

Services, (7 17) 783-5187 and Louise Fink Smith, Law Bureau, (7 17) 787-8866. 

BY ?HE COMMISSION 

e&-. 
James J. McNulty 
Secretary 

(SEAL) 
ORDER ADOPTED: April 1 I ,  2002 

ORDER ENTERED April 23,2002 
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INTERIM GUIDELINES FOR 
(SBANG!NG LOCAL SERVICE PROVIDERS 

L Statement of Purpose, Application, and Effect. 
A Purpose. The purpose of these interim guidelines is as follows: 

To ensure that customers can change their local service provider 
(LSP) without unnecessary confusion, delay, 01 intemption to their 
basic service. 
To ensure that the migration fiom one LSP to another LSP should be 
seamless to the customer. 

To ensure that tbe migration &om one LSP to another LSP allows 
the customer the option of relaining the existing telephone 
number(s), as applicable and when desired by tbc customer. 

To minimize overlap in billing during the transition bom one LSP to 
another LSP. 

B, Application, These interim guidelines apply to all LSPs that serve 
residential customers with the exception of E9 1 1 and Directory 
ListingslWhite Pages, which relate to all customm. Residential customers 
wbo discontinue service are required to provide their LSP with notice in 
accordance with 52 Pa. Code g64.53, Discontinuance of setvice, as such 
regulations may be cbangcd from h e  to t h e .  

C. Effect 01 Interim Guidelines, The requirements contained in these interim 
guidelines are intended to be consistent with the FCC's regulations at 47 
CFR Subpart K, Changing Long Dktance Service, which it also applicable 
to local service, and with 52 Pa, Code 564.2, Definitions; and 52 Pa, Code 
464.191, Public Information. 

a Definitions. 
Thc following words and terms in these guidelines, as well as companion guidelines 
concerning Quality of Service, Abandonment of Service, and Customer Information, 
have the following meaning unless the context clearly indicates O r b d r c :  



Applicont-A person who applies for residential telephone service, other than a transfer 
of seervice from one dwelling to another within Ihe service area of the local exchange 
cMier or a reinstatement of service following a discontinuation or termination. 

Dhcon~lnuorion of servicr--Tbc temporary or permanent cessation of service upon the 
request of a customer. 

Ed-user customer - A customer who has his or her telephone service provided by a 
W service provider. 
Freeze - Designation elected by a customer that requires the customer with the Geezc, 
including a local service provider freeze, to advise hisher previous preferred carrier of 
bidher intention to change preferred carriers. For customers without Geezu, the new 
preferred carrier may relay the information to the previous prefened carrier that the 
customer has made a verified decision to change preferred carriers. 
Locd sewkc - Telecommunications service within a customer's local calling area. L o 4  
service includes the customer's local calling plan, dial tone line, touch-tooe, Federal line 
cost chaqe, PA Relay Surcharge, Federal Universal Sentice Fund Surcharge, local 
number portability surcharge, 9-1-1 emergency fee and applicable federal and state 
we. Local service also inclucks a local directory assistance allowance of two calls a 
month per customer account. 
fAKdseTyI'ccprovider (UP) - A company, such as a local exchange carriCr, that 
provides local service by resale, by unbundled network elements (with or \iithout 
platform) or through its own facilities to an end-user customer. A local service provider 
may also provide otber telecommunications services. 
Local service providrr freeze ( L S P n  - The procedure which prevents a change in a 
customer's local service provider without the customer notifying the local service 
provider to lift the becze. 
h o f  strvlcc request - Tbe standard industry format used to inform a customer's 
current local service provider that the customer wants to change local service providers. 
Locol service reseflrr - A local service provider that resells part or all of motber 
company's wholesale teiephoae services to provide local service to end-usn customers. 
Migration -The movement of an end-user customer Gom one local service provider to 
another local service provider at the same customer location. 
PIeJerred carrier (P9 - The service provider chosen by a customer to provide particular 
telecommunications services. For the purposes of these guidelines, a cuslomet's previous 
provider is hisher preferred &r until such time as the customer makes ii verified 
choice of a new preferred carrier. 
Porting - "he proccss that allows customem to keep their telephone numkrs when 
chauging local service providers. 
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Telrphone bill - Tbe invoice for telecommunications products or services rendered by 
the local service provider or its billing agent. 

T m ' n a t i o n  o/suvict--Pemanent cessation of service after a: buspinsion without.the 
cownt of the cudowr. 

;i 

m Mlgratior of h i 1  Service. 
A, Extcntioo of Cbaagu in Local Service Provider. Changes in a 

CUS~OIIKI'S LSP should be executed in accordance with the regulations of 
tbe FCC &at relate to-verification of carrier change service orders, letters of 
agency, and prefened carrier fieezes, as such regulations may bt changed 
fiom time to time. 

B. AdditioaalObligations.For any LSP or underlying carrier subject to state 
or federal carrier-to-canier guidelines, if the carrier=to-cmier guidelines provide a 
more explicit or a narrower window for perfomancc, the carrier-to-canier 
guidelines shrll control for that LSP. In addition to existing obligations in 52 Pa, 
Cde C h a p  the following requirements apply: 

(1) "be new LSP must provide the previous LSP With notification that the 
customer has requested a change by the end of the next business day. ' 

(2) Tbe underlying carrier should issue a firm order commitment or 
rlrjection within five working days from the date it receives a valjd 
d e r  fiom the new LSP. 

(3) Tbe new LSP should advise applicants of a scheduled service start 
dare. 

(4) When applicable, the new LSP should inform all applicants for service 
rhu they can keep their same telephone numbem. 

Removal of Local Scrvlct Provider Freeze WPF). The new LSP cannot 
p r o n u  a change in service if an existing LSPF is not removed by the 
customer. The new LSP sbould do the fo1loWing: 
(1) Ask applicants for local service if they have a LSPF on their basic 

m i c e  accounts, 
(2) M o m  applicants for local service that the new LSP c m o t  autborize 

&e removal of a customcr*s existing LSPF. 
(3) Worm applicants that arrangements must be made to have the freeze 

lifted before an order to migrate the service can be pmcessed. 
(4) lftbe new LSP is also seeking to provide services (e.g., inter- 

ucbange, intraLATA, hterLATA, intentate, or htemational toll) 
covered by a PC freeze, the authorization to lift the freezes may be 

C. 
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V. 
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VIL 

done in the same process, but the applicant must expressly l i f t  each 
particular beeze. 

Duty to Migrate Senice : Wbtn a request.for migration of local service is 
processed in accordance with ~ a l c  and federal requirements, a LSP should 
not refuse to port a number to an& LSP, unkss that account was 
terminated or disconthud p m m t  to Chapter 64 by tbt previous LSP 
prior to the rques t .  When I request for migration of local service is 
processed in accordance with state and federal requirements, the previous 
LSP should not refuse to re& tbe local loop or other facilities required 
to provide service to a premises. 

D. 

Customer Informatioo. 
A. Disclosures. Tbe new LSP should inform applicants for residential 

service that it will send a written disclosure statement of the terms and 
conditions of service within thm working days. 
Inquirlcs. Tbc new LSP should provide applicants for residential service 
with information in accordance to 52 Pa. Code Chapter 64. The new LSP 
should also do the following: 
( 1 )  Inquire whether applicants want information that may assist customers 

(2) Inquire whether applicants want information about low-income 

B. 

with disabilities. 

assistance. 
Dlscontiauance 01 Billing. 
A Final Bills. Upon notification €” the new LSP, thcm.ntomer’o previous 

LSP sbould, withip 42 days, issue tbe customer a final bill for services 
rendered 
Final Payments. Once charge arc paid for tbose services rendered prior to 
the change of the customer’s LSP, the previow LSP should immediately 
remove the customer fiom its billing system and discontinue billing. 

B. 

Debtor’s Rigbts and Creditor’s R t m t d i a .  Tbese interim guidelines do not 
affect the customer’s debtorkonsumcr rigbts or the LSP’s creditor’s remedies 
othenvisc permitted by law. 

E91 1 and Directory LirtingdWMc Pqu. Any migration of residence or 
business customers will requirt specific and timely coordination of records 
between the carrien to enswe that &e data bases arc accurate and accessible. 



Mn. Customer Rights. Residential customers N%O believe that service has not been 
rendered consistent with these interim guidelines or applicable law or regulations 
may file an informal complaint with the Commission's Bureau of Consumer 
Scntices. 



James Meza Ill 
Attorney 

BellSouth Telecommunications. Inc. 
150 South Monroe Street 
Room 400 
Tallahassee, Florida 32301 
(305) 347-5561 

June 10,2002 

Mrs. Blanca S. Bay6 
Director, Division of the Commission 

Clerk and Administrative Services 
Florida Public Service Commission 
2540 Shumard Oak Boulevard 
Tallahassee, FL 32399-0850 

Re: Undocketed Matter 
Rule Development for Proposed Adoption of 
Rule 254.082, FAX.  and Proposed Amendment 
Rules 25-4.1 10, 25-24.490, and 25-24.845, F.A.C. 

Dear Ms. Bayo: 

Enclosed is an original and fifteen copies of BellSou 
Inc.'s Supplemental Post Workshop Comments, which we 
captioned docket. 

A copy of this letter is enclosed. Please mark it to 
filed and return a copy to me. Copies have been served 
attached certificate of service. 

Sincerely, 

Enclosures 

cc: All Parties of Record 
Marshall M, Criser Ill 
R. Douglas Lackey 
Nancy B. White 

James Meza Ill 

Legal Departmenl 

,f 

:h Telecommunications , 
isk that you file in the 

indicate that the original was 
to the parties shown on the 



CERTIFICATE OF SERVICE 
Undocketed Matter 

Rule Development for Proposed Ad 
Rule 25-4.082, FAX. and Proposed Am 

Rules 254.1 I O ,  25-24.490, and 25-24,; 

I HEREBY CERTIFY that a true and correct cop; 

served via Electronic Mail and U.S. Mail this 10th day c 

following: 

Beth Keating 
Staff Counsel 
Florida Public Service Commission 
2540 Shumard Oak Boulevard 
Tallahassee, FL 32399-0850 

Donna McNulty 
MCI WorldCom, Inc. 
325 John Knox Road 
Suite 105 
Tallahassee, FL 32303 
Tel. No. (850) 422-1254 
Donna.mcnultv@wcom.com 

Matthew Feil 
General Counsel 
Florida Digital Network, Inc. 
390 North Orange Avenue 
Suite 2000 
Orlando, FL 32801 
Tel. No. (407) 835-0460 
Fax. No. (407) 835-0309 
mfeil@floridadiaitaI.net 

Richard D. Melson 
Gary V. Perko 
Hopping Green & Sams, P.A. 
P.O. Box 6526 
Tallahassee, FL 32314 
Tel. No. (850) 425-231 3 
Represents MCI 
rmelson@hqss.com 

Claudia E. 
AT&T Con- 
101 North I 
Suite 700 
Tallahasse 
Tel. No. (8: 
Fax. No. ( E  
cd avant@: 

Virginia C. 
Senior Attc 
AT&T 
1200 Peac 
Suite 8 100 
Atlanta, G/ 
vctateaatt 

Kimberly C 
Verizon Flc 
P.O. Box 1 
Tampa, FL 
Tel. No. (8 
Fax. No. (E 
kimber1v.c: 

ption of 
!ndment of 
6, F.A.C. 

of the foregoing was 

June, 2002 to the 

lavant 
iunications 
onroe Street 

, FL 32301 
I) 425-6360 
SO) 425-636 1 
t.com 

'ate 
ley 

tree Street 

30309 
;om - 

swell 
ida, Inc. 
0, FLTC0007 
33601-01 10 
3) 483-261 7 
3) 204-8870 
;we1 l ave  rizon .co m 



Susan Masterton 
Sprint-Florida, Inc. 
Post Office Box 2214 
MS: FLTLHOOl07 
Tallahassee, FL 32316-2214 
Tel. No. (850) 599-1 560 
Fax: (850) 878-0777 
susan.masterton@mail.sprint.com 
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BEFORE THE FLORIDA PUBLIC SERVICE CO 

) 
) 
) 

In re: Rule Development for Proposed Adoption of 
Rule 25-4.082, FA.C. and Proposed Amendment of 
Rules 25-4.110,25-24.490, and 25-24.845, F.A.C. 

BELLSOUTH'S SUPPLEMENTAL POST WORK$HOP I COMMENTS 

Pursuant to the Fiorida Public Service 

at the workshop held on May 2, 2002, 

("BellSouth") hereby submits a proposed 

ALEC exits the telecommunications 

proposed rule is attached hereto as Exhibit I .  In revi wing this proposed rule, r 
the Commission Staff should also review the materials 

its original comments, which reference industry widc 

regulations adopted by other state commissions govc 

ALEC to ILEC customer migration. 

bubmitted by BellSouth in 

' workshops and uniform 

,ning ALEC to ALEC and 



Respectfully submitted this 10th day of June, 200 . I 
BELLSOUTH TELECC~MMU N ICATIONS, I NC. 

PF* 
JAMES MEZA I l l  
c/o Nancy Sims 
150 South Monroe St et, Suite 400 
Tallahassee, Florida 2301 I (305) 347-5558 

I A 

Suite 4300 
Atlanta, Georgia 30s 
(404) 335-0747 

450360 

2 



EXHIBIT iL 

. -. 

ATTACHMENT A 

RULES GOVERNING THE DlSCONl 
LOCAL EXCHANGE TELECOMMUNICA 

PROVIDED BY ALTERNATIVE LOCAL EXC 

DEFINITIONS: 

Bankruptcy Petition: 

of the United States Code (11 U.S.C. § 101 et seq.) and 

liquidations or Chapter 11 for reorganization of the deb1 

voluntary and involuntary bankruptcy. 

Certificate of Public Convenience and Necessity or “CF 

granted by the Commission to a public utility to operate in t 

Discontinuance: A permanent cessation of telephone 

customers or the termination of individual local exchangc 

offerings to its customers. 

Resale: Occurs when a ALEC purchases telecon 

wholesale basis from the ILEC and resells those services ti 

Unbundled Network Element or “UNE”: 

functional elements of an ILEC’s network offered to ALEC! 

requirement of the Telecommunications Act of 1996 (47 U. 

The document that initiates a bi 

Includes 

i 

INUANCE OF 
rlONS SERVICES 
HANGE COMPANIES 

nkruptcy case under Title 11 

efers to either Chapter 7 for 

ir. The term includes both 

CN”: The authority 

le State of Florida. 

iperations by a ALEC to its 

- 

telecommunications service 

munications services on a 

t its customers. 

l e  various physical and 

on an unbundled basis as a 

i.C. $251 (c)(3)). 

A. An ALEC intending to cease operations and discontinue the provision of 

file a formal petition for 

prior to the date of 

and shall notify the 

all local exchange telecommunications services in 

authority to do so with the Commission no less 

discontinuance of local exchange 

LECs in the ALEC’s service territory, 

1. Requirements for discontinuance: 



requirements of Section 6(c). 

A full explanation of the reasons for the 

operations, including any plan to trans’er 

other carriers; and 

A request for cancellation of the 

certificates to provide local exchange 

and, if applicable, interexchange 

the approval for discontinuance of 

operations. If cancellation of the 

requested, a concise statement of why 

cancel the certificate or certificates shoJld 

3. 

4. 

I 

proposed discontinuance of 

the ALEC’s customers to 

petifioning ALEC’s certificate or 

‘elecommunications services 

telecommunications services upon 

the ALEC’s local exchange 

certificate or certificates is not 

the Commission should not 

be given. 

5. A statement that the ALEC intends to pay all undisputed amounts 

to the ILEC at least five (5) days prior t a the date of discontinuance. 
I 
rty (30) days’ notice prior to 6. Customers shall be provided no less than tt 

disconnection of service. 

C. The ALEC shall provide a toll-free number 

inquiries prior to the discontinuance of local exchange sew 

2 

iat customers may call with 

;e. 



D. In its consideration of the petition, the 

sufficient notice has been provided to customers and 

notice or other requirements, as it deems necessary in the 

E. Except in instances pursuant to Section 4(b), 

exchange telecommunications service shall be implemented 

ruled on the petition, notice has been provided to end 

undisputed amounts have been paid to the ILEC. 

2. Requirements for partial discontinuance: 

A. An ALEC intending to partially 

telecommunications services on a geographic basis, by 

by class (e.g. residential), shall file a formal petition no les: 

discontinuance of service for authority to do so with the 

provide: 

1. The number of affected customers and 

provided; and 

2. A full explanation of the reasons 

service, including any plans to 

customers to other sewices or carriers 

B. Customers shall be provided no less than 

proposed discontinuation of service and the notice 

requirements of Section 6 (c) of this rule. The petition shal 

notice sent or proposed to be sent to the ALEC’s customers. 

3 

Cornmission shall determine if 

shall prescribe any additional 

public interest. 

no discontinuance of local 

until the Commission has 

user customers, and all 

dissontinue local exchange 

functional type (e.9. resale) or 

than thirty (30) days prior to 

Commission. The petition shall 

types of service offerings 

f x  partial discontinuance of 

transfer the ALEC’s affected 

tiirty (30) days’ notice of the 

s.iall be consistent with the 

include a copy of the written 



3. Administrative cancellation of certificates 

An ALEC that is found to have ceased 

telecommunications services to its customers in Florida w 

Commission and to its customers under this Rule shall bi 

found in violation of the Rule, the ALEC's certificate may 

and the ALEC may be fined up to $25,000 per day for 

continues pursuant to Section 364.285, Florida Statutes. 

4. Bankruptcy requirements 

A. An ALEC that is the subject of a bankruptcj 

Commission a complete copy of the bankruptcy petitio 

Chapter 1 I of the Bankruptcy Code. Simultaneous with a t 

by or against an ALEC or its corporate parent, the ALEC st 

a copy of such bankruptcy petition to the Commission. Tt 

the following information and be updated as necessary: 

1. Whether the ALEC currently provides servii 

Florida and the number of its customers and 

The name, address, and telephone numbei 

and 

The name, address and telephone numbe 

the ALEC in its bankruptcy petition. 

In those cases where the ALEC has filed for 

bankruptcy judge has issued its ruling on surety and tern 

2. 

3. 

B. 

, 
I 

4 

'ypes of services provided; 

  of any trustee in bankruptcy, 
I 

providing local exchange 

hout providing notice to the 

in violation of this Rule. If 

'e administratively cancelled 

?very day that the violation 

of the attorney representing 

petition shall provide to the 

and any plan filed under 

mkruptcy petition being filed 

dl provide written notice and 

3 written notice shall include 

3ankruptcy protection and the 

5 of disconnection, the notice 

e offerings to customers in 



\ 

5. Duties of ILECs 

A. All ILECs must make a good faith effort to 

this rule in determining what portion, if any, of its bill for 

elements provided by the ILEC to the ALEC is disputed anc 

The ILEC shall work with the carrier to resolve the bill 

payment of the outstanding charges, pursuant to the 

into between the ILEC and the ALEC. 

6. All ILECs must send to the ALEC a notice of 

by the ILEC to the Commission pursuant to Section 5( ) may be reduced to a 7- . 
work with an ALEC subject to 

.esale or unbundled network 

which portion is undisputed. 

ng dispute and arrange for 

interconnection agreement entered 

intent to disconnect or deny 

business day notice. 

services to the ALEC for non-payment of charges 

Interconnection Agreement. A copy of the notice shall be 

Staff. 

C. All ILECs must state the following in the content 

1. The name, address and account numter 

2. A plain statement of the grounds upon 

or deny is founded, including the amoL 

The exact date and time or range of 

discon tin ued . 

3. 

pursuant to the current 

provided to the Commission 

of the notice: 

of the ALEC; 

which the right to disconnect 

nt owed; and 

dates and times service will be 

5 



based, the list required shall also include circuit ids, c i  

statement of authorization to complete the number poi 

transfer of local exchange service to another local servic 

that the ALEC will set the appropriate triggers in the NL 

allow for the complete completion of calls. This list shall be 

of the end user customers to their new local service providc 

6 

to work with the ILEC in 

ibundled network elements 

portion is undisputed. The 

and arrange for payment of 

n agreement entered into 

ail  with the Commission a 

either pay the undisputed 

si1 or send telephonic notice 

lnnection date listed on the 

The ALEC shall also file a 

zs, and telephone numbers 

i n  date listed on the notice. 

s who are public utilities or 

als. If the ALEC is facilities 

de pair identification and a 

ability process required for 

! provider; and a statement 

iber Portability database to 

ised to facilitate the transfer 



C. All ALECs shall send a notice to customers 

easy to read bold type as follows: 

***NOTICE*** 

We regret to inform you that (ALEC NAME) is discor 

exchange service in your area. Because of (ALEC NA 

interruption of telephone service, you need to make c 

exchange service prior to (DATE). The names and ' 

service providers are located in your telephone direc 

new provider, you risk interruption of telephone serv 

another service provider, that carrier may request yc 

from ALEC NAME. Please have your new provider cal 

The ALEC shall notify the North American I 

("NANPA) and provide the requisite documents for the 

andlor thousand blocks to the NANPA and the Commissia 

D. 

E. The ALEC shall return all deposits and 

associated with the discontinued service within 30 days of 

All ALECs shall no later than five (5) days al 

1-1 entities affected by the discontinuance by providing 

affected 9-1-1 entities. 

F. 

which shall read in legible 

7. Penalties 

Any willful or intentional violation of thi: 

telecommunications service provider to a penalty not to 

7 

inuing its offering of local 

\E's) decision and to avoid 

her arrangements for local 

dephone numbers of local 

wy. If you fail to choose a 

.e. Once you have chosen 

ir customer service record 

i 

I 

1 -8XX-TN. 

umbering Plan Administrator 

2linquishment of NXX codes 

pply all appropriate credits 

he discontinuation. 

!r filing a petition, notify all 9- 

9 copy of the petition to the 

Rule may subject the 

xceed $25,000 for each day 



1 during which such violation continues. Violations ma] 

forfeiture of a ALECs Certificate of Public Convenience an 

in Florida. 

8 

ilso constitute grounds for 

rlecessity to provide service 



I "  

STATE OF 

COUNTY OF 

On this day of , before me, tke 
in and for the State and County aforesaid, personally appeared 

(the "Company") duly authorized to act on behzlf 
by me first duly sworn deposed and said that: 

with an undisputed amount listed as - ( Dollar Amount) 
and a date of disconnect listed as 

appearing herein in his capacity as (Title) 

1. The foregoing instrumenUNotice of Disconnect 

(Date o r a t e s  SSpe_cified 

He/She is appearing to swear or affirm that he/she 

j 

undersigned, a Notary Public 
1 

of (Company) - 
of said Company, who being 

was received by said Company 
I due to the underlying carrier 

) , 

will ensure, on behalf of said 

EXHIBIT A 

AFFIDAVIT 

Company, that: 

The Company can and will pay the undisputed 
carrier at least five (5) days prior to the disconne 

AND 

The Company will mail or send telephonic notict 
Utilities Commission Rules and Regulations, to 
prior to the disconnection date as listed in 
underlying carrier (ATTACHMENT OF NOTIC 
notifications: mail or telephonic notice 

AND to affirm that if the Company faisl to do what I am represe 
that the Company is subject to a fine of $25000 per day for eve 
continues. 

AND if present before the Commission and duly sworn, my test 

Pers 
the t 

SWORN TO AND SUBSCRIBED BEFORE ME THIS - 
,200-. 

NOTARY P 

My Commission Expires: 
41 0491 

9 

srnount owed to the underlying 
t date; 

pursuant to the North Carolina 
our customers at least 10 days 
the attached Notice from the 
: REQUIRED.) Circle forrn of 

ting herein, then I understand 
y day that the violation 

nony would be the same. 

m dulyauthorized to act for 
ompany 

- DAY OF 

BLlC 




