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MCWHIRTER REEVES 
ATTORNEYS AT LAW 

PLEASE REPLY TO: TALLAHASSEE OFFICE: 

400 NORTH TAMPA STREET, SUITE 2450 
TAMPA OFFICE: 

117 SOUTH GADSDEN 
TAMPA, FLORIDA 33602 TALLAHASSEE, FLORIDA 32301 

TALLAHASSEE (850) 222-2525 P. o. Box 3350 TAMPA, FL 33601-3350 
(850) 222-5606 FAX(813) 224-0866 (813) 221-1854 FAX 

March 24, 2004 

VIA HAND DELIVERY r 

.
(""") ~ . IBlanca S. Bayo, Director 1-1 :,...-., 

, 
! 1n :- Division of Records and Reporting r -- ('...) 

.~ 

Betty Easley Conference Center fT1 :' - r i 
~ ~(J l)

4075 Esplanade Way ~~:? 
J 

.. ) - ..., 
.r- -jTallahassee, Florida 32399-0870 ..- ( JN 
-.J C) 

Re: Docket No.: 030852-TP 

Dear Ms. Bayo: 

On behalf ofXO Florida, Inc. (XO), enclosed for filing and distribution are the original 
and 15 copies of the following: 

~ XO Florida, Inc. 's Request for Specified Confidential Classification and 
Motion for Protective Order Regarding Hearing Exhibit Nos. 16 and 18. 

Please acknowledge receipt of the above on the extra copy and return the stamped copy 
to me. Thank you for your assistance. 

Sincerely, 

~1i?-
Timothy J. Perry

A S_ 
C~F 

This confidentiality re .MP =-TJP RECEVE FI E ~or a "telco" for DNO quest was filed by orCOM _ Enclosures 
IS required unless th 3~~~No rulingeTR _ e matenal is .
request per J J 9.07 FS . ~u Ject to a EC""' record per Rule 25~22 0'oor IS admitted in theGCl _ . 6(8)(b), FAC. 

OPC_
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MCWHIRTER, REEVES, MCGLOTHLIN, DAVIDSON, KAUFMAN & ARNOLD, P.A. 



BEFORE TEIE FLORIDA PUBLIC SERVICE COMMISSION 

In re: Implementation of requirements arising 
From Federal Communications Co”ission’s 
Triennial UNE review: Location-Specfic 
Review for DSI, DS3 and Dark Fiber Loops, 
And Route-Specific Review for DS1, DS3 and 
Dark Fiber Transport. 

Docket No. 030852-TP 

Filed: March 24,2004 
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XO FLORIDA, INC.’S REOUEST FOR SPECIFIED CONFIDENTIAL 
CLASSIFICATION AND MOTION FOR PROTECTIVE ORDER 

REGARDING HEARING EXHIBIT NOS. 16 AND 18 

X O  Florida, h c .  (XO), pursuant to Rule 25-22.006, Florida Administrative Code, files 

this Request for Specified Confidential Classification and Motion for Protective Order Regarding 

Hearing Exhibit Nos. 16 and 18. 

1, On March 3, 2004, the Convnission held its hearing in this docket. During the 

hearing, confidential XO information was moved into the record as part of Exhibit Nos. 16 and 

18. 

2. The pertinent portions of Exhibit No. 16 relate to confidential portions of XO’s 

response to Staffs TRO Data Request and XO’s Supplemental Response to S t e s  TRO Data 

Request previously filed with Staff under cover of confidentiality on December 3, 2003 and 

December 9, 2003, respectively. The confidential information provided in XO ’s response to 

Staff’s TRO Data Request, fded December 3, 2003, contains ~orrnat ion regarding XO’s 

transport facilities. XO’s Supplemental Response to S t a f f s  TRO Data Request, filed December 

9th, contains information regarding the number, type and location of XO’s switches, the number 

of access lines per switch, and the areas where XO provides service. XO considers the above 

information to be coddential proprietary business idormation. Disclosure of this Sormation 



been made public. A more specific description of this information is contained in Attachment A. 
A - .  

*--pC~TIt-pIFl-tZi~b* . 2+r&t~ tv XG’s r esp- to 2dzfYs 

Supplemental TRO Data Request filed February 25, 20.04.l XO’s response contains information 

regarding XO’s transport facilities, the geographic areas that it is capable of providing transport 

service, and how it provides such service. X O  considers this information to be confidential 

proprietary business in6ormation. This information has not been made public. Disclosure of this 

information could severely harm XO’s competitive interests in the marketplace. A more specific 

description of this information is contained kt Attachment A. 

4. Section 364.183, Florida Statutes, provides an exemption from the disclosure 

requirements of section 119.07, Florida Statutes, when disclosure of confidential business 

information would “impair the competitive business of the provider of the information.” 

Disclosure of the XO confidential sormation would harm its business operations by placing 

details of its operations and capabilities in the public domain. Accordingly, the information 

should be exempt fiom the public disclosure requirements of section 119.07, Florida Statutes. 

5. 

and confidential. 

XO treats the in6ormation for which confidential classification is sought as private 

6. Appended hereto as Attachment B are two copies of the requested documents 

with the confidential lnformation redacted. 

7. Appended hereto as Attachment C is a sealed envelope containing one copy of the 

documents including the material which is confidential and proprietary. 

WHEREFORE, based on the foregoing, XO moves the Commission to enter an order 

declaring the information described above to be confidential, proprietary business information 

A request for confidential classification for this information was filed on March 17,2004. 
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that is not subject to public disclosure. 

Dana Shaffer (/ 
Vice President, Legal and Regulatory AfEairs 
XO Florida, I C .  

105 Malloy Street, Suite 300 
Nashville, TN 3 720 I -23 1 5 
(41 5)777-7700 (telephone) 

dshaffer@,xo. com 
(615) 345-1564 (fax) 

Vicki Gordon Kaufinan 
Timothy J. Perry 
Mcwhirter Reeves McGlothlin Davidson 
Decker Kauhan & Amold, PA 
117 South Gadsden Street 
Tallahassee, FL 32301 
(850)222-2525 (telephone) 

vkaufman@,mac-law. com 
(850) 222-5606 (fax> 

Attorneys for XO Florida, Inc. 
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ATTACHMENT A 

XO FLORIDA, I N C S  REQUEST FOR SPEClFIED CONFIDENTIAL 
CLASSIFICATION AND MOTION FOR PROTECTIVE ORDER 

REGARDING HEARING EXHlBIT NOS. 16 AND 18 

DOCKET NO. 030852-TP 

Explanation of Proprietary Information 

1. The document contains CONFIDENTIAL XO ir&ormation regarding XO’s transport 
facilities, including the location of XO’s facilities, the arrangement type, transport type and the 
number of transport circuits. This information is related to XO’s ongoing business affairs and can 
be used by XO’s competitors to harm its competitive interests. Section 364.1 83, Florida Statutes, 
allows for an exemption fiom the disclosure requirements of section 119.07, Florida Statutes, 
when disclosure would “impair the competitive business of the provider of the information.” 
Therefore, the information should be shielded fkom disclosure pursuant to section 1 19.07, Florida 
Statutes and section 24(a), Art. 1 of the State Constitution. 

2. The document contains CONFIDENTIAL XO information regarding the number, type 
and location of XO’s switches, the number of access lines per switch, and the areas where XO 
provides service. This Somation is related to XO’s ongoing business affairs and can be used by 
XO’s competitors to harm its competitive interests. Section 364.183, Florida Statutes, allows for 
an exemption from the disclosure requirements of section 119.07, Florida Statutes, when 
disclosure would “impair the competitive business of the provider of the information.” Therefore, 
the information should be shielded fkom disclosure pursuant to section 119.07, Florida Statutes 
and section 24(a), Art. 1 of the State Constitution. 

3. The document contains CONFIDENTIAL XO inEormtion regarding XO’s transport 
facilities, the geographic areas that it is capable of providing transport service, and how it 
provides such service. This information is related to XO’s ongoing business &airs and can be 
used by XO’s competitors to harm its competitive interests. Section 364.183, Florida Statutes, 
allows for an exemption fiom the disclosure requirements of section 119.07, Florida Statutes, 
when disclosure would “impair the competitive business of the provider of the   or mat ion." 
Therefore, the Sorrnation should be shielded &om disclosure pursuant to section 1 19-07, Florida 
Statutes and section 24(a), Art. 1 of the State Constitution. 

XO’s Response to Staffs TRO Data Request included in Exhibit No. 16: 
Confidential Chart Labeled “transport- XO Florida Inc-FL - Confidential - 12-3-03” 

Page Number Line(s1 Reason 
1 o f 1  5-33 1 

XO’s SupplementaI Response to Staffs TRO Data Request included in Exhibit Nos. 16: 
Document Titled, “Florida Switch Questions” 

Page Number Line(s) 
1 1-23 

4 

Reason 
2 



2 1-7 2 
3 1-3 2 
4 1-4 L 
5 1-4 2 
6 1-4 2 
7 1-2 2 
8 1-2 2 
9 1-2 2 
10 1-2 2 
11 1 2 
12 1 2 

m 

XO’s Response to Staffs Supplemental TRO Data Request included in Exhibit No. 18 
Page Number Line(s1 Reason 

1 1-8 3 
2 1-12 3 
3 1-1 1 3 
4 1-3 3 
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1- Provide the follow&- idormation even if you do not agree that your facilities 
quaw under the TRO’s self-provisioning trigger for dedicated transport 
Provide the following information for each and every route in Attachment, 
BeBSouth SuppIemental Exhibit S W - 8 ,  where BellSouth may have 
identsed yon as a self-provider of DS3 and/or dark fiber transport. 

(a) Identlfy whether or not you have either deployed your own DS3 , DSl 
or dark fiber facilities, or have deployed DS3 facilities by attaching 
your o m  optronics to activate dark fiber transmission facilities 
obtained under a. long-term indefeasible right of we. 

(b) Identify each add every capacity level @S 1, DS3 and OCn) in which 
you are upemtionaI.ly ready to provide -transport along each route, and 
how many DS3 and OCn hcilities alox each route are carrying 
t r f i C .  

4- 
5 
6 

2. . Provide &e following i n f o d o n  even if you do not agree that your hcil it ies 
qualify under the TRO’s self-provisioniiq ~ g g e r  for dedicated tramport. 
Provide the following Xormatio~ for each and every route in Attachments, 
Verizon Exhibits P.1 and F.2, in which Verizon m y  have identified you as a 
seE-provider ofDS3 and/or dark f3er transport- 

(a) Identlfy whether or not you have either deployed yuur o m  DS3 , DS1 or 
dark f5er fzilities, or have deployed DS3 facilities by attaching your own 
optronics to activate- dark fiber transmission facilities obtained under a 
long-tem indefeasible right of  use. 

1 



(b) Identlfy each and e x r y  capacity level @Sl, DS3 and OCn) in which you 
are operationally ready to provide transport dong each route, and how 
many DS3 and OCn facilities along each route are carrYin,a tr&c- 

3. Provide the €oOowing in5ormation even if you do not agree that your facilities 
qnalify under the TRO’s wholesale facilities trigger for dedicated transport. 
Provide the following inhm.a..ion. for each and every route iden-ed in 
Attachment, BeIlSouth SupplementaI Exhibit SWP-8, where BellSouth may 
have ident5ed you as oferhg wholesale DS1, DS3 and/or dark fiber 
dedicated transport, 

~ 

(a) 1dent;fy each route on which you have deployed yo& own DS 1 hcikities, 
or are using dark fiber facilities that you have obtained on an unbundled, 
leased, or purchased basis if you have attached your own optronics to 
activate the fiber, and offer a DSl route over these fadkies on a widely 
available wholesale basis to other caniers desiring to seme customers on 
that route - 

4 
ID 

(b) Identi@ each route on which you have deployed your own DS3 fAcZties, 
or are using dark fiber facilities that you have obtained on an unbundled, 
leased, or purchased basis if you have attached your own opbonics tu 
activate the fiber, and offer a DS3 route over these facilities on a widely 
available wholesale basis to other carriers desirin,a to serve customers on 
that route. 

(c) IdentlfV each route on which you have deployed your o m  dark Ber 
facikies, or obtained dark Ber  facilities fiom an entity other than d e  
EEC, and are uperationally ready- to lease or sell such facilities for the 
provkion of Ber-based transport along h e  particular route. 



3 
4 
5 

6 
7 

4 

~~ 

2 (dl Provide the number of dark fiber facilities that are available along each 
route. 

4. Provide the following i d o m t i o n  even if you do not agree that your facilities 
qu.a.lZy under the TRO's wholesale facillties trigger for dedicated transport. 
Provide the following information for each and every route identified in 
Aaachments, Verizon Exhibits F-3 and F.4, in which Verizon may have 
identsed you as offering wholesale DS 1, DS3 and/or dark B e r  dedicated 
tEXDSp0rt. 

(a) Identify each route on which you have deployed your own DS 1 facilities, 
or are using dask B e r  fxikties that you have obtained on an %bmaed, 
leased, or purchased basis if you have attached your own optronics to 
activate the fiber, and offer a DS1 route over these facilities on a widely 
available wholesale basis to other carriers desiring to serve customers on 
that route. 

(b) Ident+ each route .on which you have deployed your o m  DS3 facilkies, 
or are using dark B e r  facilities that you have obtained oh a unbundled, 
leased, or purchased basis if you have attached your o m  optronics to 
activate the fiber, and offer a DS3 route over these facilities on a widely 
available wholesale basis to  other carriers desiring to serve customers on 
that route. 

(c) Identfy each route on which you have deployed. your own dark fiber 
facilities, or obtained dark fiber facilities from ag entity other than the 
I-LEC, and are operatiody ready to Iease or sell such facilhes for the 
provision of %a-based transport dong the particdar route. 

(d) Provide the number of dark fZer facilities That are xvdable along each 
route. 
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5. Provide all transport routes in the BeU_Sbd and Verizon territories in which 
you filed a notice to terminate service. Identify whether you channelized and 
oEered wholesale DS I, DS3 and dark fiber transport dong each route- @.efer 
to BeUSuuth Supplemental Exhibit SWP-8 and Verizon Exhibits F.1-F.4, 
as applicable t o  your company.) 

3 1  



CERTIFICATE OF SERVICE 

I ~ ~ E ~ a n a c o i r e c z : c o p ~ ~ ~ r o r e g v l n g x u r l u r l u a , I n r ; .  ' s 
Request for Specified Confidential Classification and Motion for Protective Order Regarding 
Hearing Exhibit Nos. 16 and 18 has been provided by (*) hand delivery, (**) ernail and US.  
Mail this 24th day of March 2004 to the following: 

(*)( * *)Adam Teitzman, Staff Counsel 
Division of Legal Services 
Florida Public Service Commission 
2540 Shumard Oak Boulevard 
Tallahassee, Florida 32399-0850 

(**) Nancy White 

BellSouth Telecommunications, Inc. 
150 South Monroe Street, Suite 400 
Tallahassee, Florida 32301 - 1556 

c/o Nancy sims 

(**> Richard Chapkis 
Verizon Florida, Inc. 
201 North Franklin Street 
MC: FLTC0717 
Tampa, Florida 33602 

(* *) Susan Masterton 
Sprint Communications Company 
1313 Blairstone Road 
Post Office Box 22 14 
MC: FLTLHOO 107 
Tallahassee, Florida 32301 

(* *) D o m  Canzano McNulty 
MCI WorfdCom 
1203 Governors Square Boulevard 
Suite 201 
Tallahassee, Florida 32301 

(**> Norman. H. Horton, Jr. 
21 5 South Monroe Street 
Tallahassee, Florida 32302-1 876 

(**) Tracy Hatch 
AT&T Communications of the 
Southem States, LLC 
101 North Monroe Street, Suite 700 
Tallahassee, Florida 32301 

(* *) Michael Gross 
Florida Cable Telecommunications 
246 East 6& Avenue 
Tallahassee, Florida 32302 

(**) Matthew Feil 
Florida Digital Network, Inc. 
390 North Orange Avenue, Suite 2000 
Orlando, Florida 32801 

(**) Jeffrey 5. Binder 
Allegiance Telecom, Inc. 
1919 M Street, NW 
Washington, DC 20037 

(**) Floyd R. Self 
Messer, Caparello & Self 
215 South Monroe Street, Suite 701 
Tallahassee, FL 3230 1 

(* *) Nanette Edwards 
1TC"DeltaCom 
4092 S. Memorial Parkway 
Huntsville, Alabama 35802 

(**) Jake E. Jennings 
Senior Vice -P re sident 
Regulatory Mairs' & Carrier Relations 
NewSouth Communications Carp. 
NewSouth Center 
Two N. Main Center 
Greenville, SC 29601 



(**) Jon C. Moyle, Jr- 

& Sheehan, P.A. 
The Perkins House 
118 North Gadsden Street 
Tallahassee, FL 323 0 1 

-*-k G 

(**) Rand Currier 
Geoff Cookman 
Granite Telecommunications, LLC 
234 CopeIand Street 
Quincy, MA 

(**) Andrew 0. Isar 
Miller Ism, Inc. 
2901 Skansie Avenue, Suite 240 
Gig Harbor, WA 98335 

(**) Scott A. Kassman 
FDN Communications 
390 North Orange Avenue 
Suite 2000 
Orlando, FL 32801 

Timothy J. Perry 




