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1313 Blair Stone Rd

Tellehassee, FL 32307

Voice 850 599 1560

Fax £50 €76 0777

susan masterton@mail sprint com

April 13,2004

Ms. Blanca S Bayo, Director
Division of the Commission Clerk
& Administrative Services

Florida Public Service Commission
2540 Shumard Oak Boulevard

o

< 2 4
Tallahassee, FL 32399-0850 o -
m= @0

Re Docket No 040156-TP S =
- O

Dear Ms Bayo -

Enclosed for filing on behalf of Sprint Communications Limited Partnership is the
original and 15 copies of Sprint’s Motion to Dismiss and Response to Verizon’s
Amended Petition for Arbitration (and Attachment 1)

Copies are being served on the parties in this docket pursuant to the attached certificate of
service

Please acknowledge receipt of this filing by stamping and initialing a copy of this letter

and returning same to my assistant If you have any questions, please do not hesitate to
call me at 850/599-1560

Sincerely.

Susan S. Masterton

Enclosure
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CERTIFICATE OF SERVICE
DOCKET NO. 040156-TP

1 HEREBY CERTIFY that a true and correct copy of the foregoing was served by U.S.
Mail this 13" day of April, 2004 to the following

Kellogg Huber Law Firm
Aaron Panner/Scott Angstreich
1615 M Street, N W_, Suite 400
Washington, DC 20036

Verizon Florida Inc

Mr Richard Chapkis

201 N Franklin Street, FLTCO0007
Tampa, FL 33602

AT&T

Tracy Hatch

101 North Monroe Street, Suite 700
Tallahassee, FL 32301-1549

MCI WorldCom Communications, Inc
Ms. Donna C. McNulty

1203 Governors Square Blvd , Suite 201
Tallahassee, FL 32301-2960

McWhirter Law Firm
Vicki Kaufman

117 S Gadsden St.
Tallahassee, FL 32301

S 5T

Susan S Masterton




BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION

In re: Petition of Verizon Florida Inc. for Arbitration of )
an Amendment to Interconnection Agreements with )
Competitive Local Exchange Carriers and )
Commercial Mobile Radio Service Providers in ) Docket No. 040156-TP
Florida Pursuant to Section 252 of the )
Communications Act of 1934, as Amended, and the )
)

Triennial Review Order Filed: April 13, 2004

SPRINT COMMUNICATIONS COMPANY LIMITED PARTNERSHIP’S
MOTION TO DISMISS AND RESPONSE TO
VERIZON’S AMENDED PETITION FOR ARBITRATION
Sprint Communications Company Limited Partnership hereby files its Motion to Dismiss
and Response to Verizon Florida, Inc.’s Amended Petition for Arbitration, filed with the

Commission on March 19, 2004. In support thereof Sprint states as follows:

MOTION TO DISMISS

On February 21, 2004 Verizon filed its initial Petition for Arbitration requesting the
Commission to initiate a consolidated arbitration proceeding to amend the interconnection
agreements between Verizon and each of the competitive local exchange carriers in Florida,
including Sprint. On March 16, 2004, Sprint filed a Motion to Dismiss Verizon’s Petition on
several grounds, including that Verizon failed to negotiate in good faith as required by the 1996
Telecommunications Act, that Verizon failed to comply with applicable arbitration procedures
contained in the Act, that Verizon failed to abide by change of law provisions in Verizon’s
interconnection agreement with Sprint, and that the Petition was premature because of the
uncertain status of the Triennial Review Order which is the basis for the arbitration. Sprint
adopts and incorporates by reference the arguments in Sprint’s March 16, 2004 Motion to

Dismiss, with the modifications set forth below.
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In addition to the arguments Sprint has made in its previous Motion to Dismiss, which are
equally applicable to Verizon’s amended filing, Verizon’s amended pleading provides additional
grounds for dismissal for failure to comply with arbitration requirements of the Act. Specifically,
the Act does not provide for amendments to arbitration petitions outside the stipulated arbitration
window of the 135™ to the 160™ day after interconnection negotiations are commenced. The
Commission previously” has recognized the jurisdictional nature of the Act’s arbitration
timeframes and has dismissed requests for arbitration filed outside this time frame. In re:
Complaint and/or petition for arbitration against Sprint Florida, Incorporated by Wireless One
Network, L.P. d/b/a Cellular One of Southwest Florida pursuant to Section 252 of the
Telecommunications Act of 1996 and request for expedited hearing pursuant to Section 364.058,
E.S., Docket No. 970788-TP; Order No. PSC-97-1043-PCO-TP

In addition, Verizon has failed to comply with the Act because the new language it is
proposing in response to the DC Circuit Court decision vacating certain provisions of the TRO
have never been presented to Sprint for negotiation. Thus, Verizon’s Amended Petition does
nothing to correct the procedural deficiencies that are the basis for initial Motion to Dismiss,
rather it compounds them.

Verizon’s obligations under the Merger Conditions' also support the dismissal of
Verizon’s Petition. Verizon is obligated to provide services under the UNE Remand Order’ and

the Line Sharing Order’ pursuant to Paragraph 39 of the Merger Conditions which states:

' GTE Corporation, Transferor, and Bell Atlantic Corporation, Transferee; for Consent to Transfer Control of
Domestic and International Sections 214 and 310 Authorizations and Application to Transfer Control of a
Submarine Cable Landing License, CC Docket No. 98-184 Memorandum Opinion and Order, 15 FCC Red 14032
2000 FCC LEXIS 5946, (2000) (“Bell Atlantic/GTE Merger Order”). The Merger Conditions appear as Appendix
D to the Bell Atlantic/GTE Merger Order (“Merger Conditions™).

2 Implementation of the Local Competition Provisions of the Telecommunications Act of 1996,
CC Docket No. 96-98, Third Report and Order and Fourth Further Notice of Proposed



39.  Bell Atlantic/GTE shall continue to make available to telecommunications
carriers, in the Bell Atlantic/GTE Service Area within each of the Bell Atlantic/GTE
States, the UNEs and UNE combinations required in Implementation of the Local
Competition Provisions of the Telecommunications Act of 1996, Third Report and Order
and Fourth Notice of Proposed Rulemaking, CC Docket No. 96-98, FCC 99-238 (rel.
Nov. 5, 1999) (UNE Remand Order) and Deployment of Wireline Services Offering
Advanced Telecommunications Capability and Implementation of the Local Competition
Provisions of the Telecommunications Act of 1996, Third Report and Order in CC
Docket No. 98-147 and Fourth Report and Order in CC Docket No. 96-98 (rel. Dec. 9,
1999) (Line Sharing Order) in accordance with those Orders until the date of a final, non-
appealable judicial decision providing that the UNE or combination of UNEs is not
required to be provided by Bell Atlantic/GTE in the relevant geographic area. The
provisions of this Paragraph shall become null and void and impose no further obligation
on Bell Atlantic/GTE after the effective date of final and non-appealable Commission
orders in the UNE Remand and Line Sharing proceedings, respectively.

The Triennial Review proceeding was an extension and consolidation of the UNE Remand
proceeding and the Line Sharing proceeding. Both the UNE Remand Order and the Line Sharing
Order were appealed to the D.C. Circuit Court and the Court remanded both decisions to the
FCC in USTA L* The FCC then consolidated the remand of those proceedings into the Triennial
Review Proceeding and sought a stay of USTA I to effectuate their ability to address those issues

in the Triennial Review Proceeding.’ Thus there is no final non-appealable order as required by

Rulemaking, 15 FCC Rcd 3696, 3699, para. 2 (1999) (“UNE Remand Order”), reversed and
remanded in part sub. nom. United States Telecom Ass’nv. FCC, 290 F.3d 415 (D.C. Cir. 2002)
(USTA), cert. denied sub nom. WorldCom, Inc. v. United States Telecom Ass’n, 123 S.Ct 1571
(2003 Mem.)

* Deployment of Wireline Services Offering Advanced Telecommunications Capability and
Implementation of the Local Competition Provisions of the Telecommunications Act of 1996, CC
Docket Nos. 98-147, 96-98, Third Report and Order in CC Docket No. 98-147 and Fourth
Report and Order in CC Docket No. 96-98, 14 FCC Rcd 20912 (1999) (Line Sharing Order).

* United States Telecom Ass’n v. FCC, 290 F.3" 415 (D.C. Cir. 2002) (“USTA I)

> On September 4, 2002, the D. C. Court stayed the effectiveness of its opinion until January 2,
2003. See USTA v. FCC, No. 00-1012, Order (D.C. Cir. Sept. 4, 2002). Then, on December 23,
2002, the D.C. Court granted the consent motion of the Commission and the Bell Operating
Companies to extend the stay through February 20, 2003. See USTA v. FCC, Nos. 00-1012, 00-
1015, Order (D.C. Cir. Dec. 23, 2002).



the Merger Conditions and Verizon is still obligated to offer these services, rendering the
Verizon’s proposed amendment moot or, at best, premature.

Based on the arguments presented in Sprint’s original Motion to Dismiss and the
additional arguments contained herein, Sprint requests that the Commission dismiss Verizon’s
Amended Petition and instruct Verizon to commence good faith negotiations with Sprint as
required in the Act:-

In its initial Motion to Dismiss, Sprint requested alternative relief that, to the extent that
the Commission did not dismiss Verizon’s Petition as it applies to all CLECs, the Commission
should at least dismiss the Petition as it applies to Sprint. In this Motion, Sprint withdraws that
request for relief. Sprint believes that in filing its Petition for Arbitration without even a minimal
attempt to engage in good faith negotiations, Verizon has violated both the letter and the spirit of
the Act and the Triennial Review Order and that its Petition should, therefore, be dismissed.
However, to the extent the Commission should decide not to dismiss Verizon’s Petition in its
entirety, Sprint recognizes that the outcome of that proceeding will most likely apply to Sprint’s
interconnection agreement with Verizon, as well. Therefore, Sprint reserves the right to
participate in the consolidated arbitration proceeding. In the event Sprint’s Motion to Dismiss is
not granted, Sprint provides the following response to Verizon’s Amended Petition.

SPRINT’S RESPONSE TO VERIZON’S AMENDED PETITION

Sprint has attached a redlined version of Verizon’s Proposed Amendment as Exhibit 1 to
this response. This extensive revision of the Verizon draft is necessary because Verizon did not
faithfully craft its proposed amendment to reflect the requirements of the Triennial Review
Order. Sprint’s proposal also takes into consideration Verizon’s additional obligations imposed

under the Merger Conditions as discussed above.



In proposing these changes to the amendment, Sprint reserves the right to ask the
Commission to impose upon Verizon additional unbundling or other requirements that may be
revealed through the arbitration process or as a result of further clarification of the parties’
obligations under USTA II. In addition, it is possible that during this proceeding the obligations
of the parties may undergo further change in light of further proceedings involving USTA II. As
is true with any relevant change in law, the interconnection agreement between Verizon and

Sprint would need to be further amended if any such additional changes are imposed.

Finally, Sprint suggests that in some cases the Triennial Review Order simply clarified or
modified existing Verizon requirements rather than making wholesale changes in law. In those
cases, for example with respect to obligations that already existed, Sprint’s proposed Triennial
Review Order amendment reflects these clarifications but by this inclusion Sprint does not intend

to suggest that there has been a change in law.

A section by section summary of Sprint’s proposed changes to Verizon’s amendment

follows.

Sprint’s Proposed Revisions to Verizon’s TRO Amendment

Prefatory Provisions

In its proposed amendment Verizon provides for the preservation of its rights should
there be additional proceedings at the FCC or in court as a result of USTA 17 (Section 6). Sprint’s
modifications to this section simply provide equal rights to both parties and also provide that the
parties must negotiate the impact of such future modifications. Verizon’s proposed language
would cut off the effect of a provision without giving the parties direction as to how to

implement the change in the interconnection agreement.



General Conditions (TRO Amendment § 1)

Sprint has broadened the provisions establishing the legal context of the agreement to
include the new term “Applicable Law.” As proposed by Verizon the amendment does not
reference every rule that resulted from the Triennial Review Order. Nor does Verizon’s
proposed amendment reflect the applicability of the Merger Conditions as discussed above or the
effect of other proceedings. - For example, the specifics surrounding conversions of servicesto
UNE:s in 47 C.F.R. Section 51.316 are not contained in the amendment. The rule contained in 47
C.F.R Section 51.319(a)(9) prohibits ILECs from engineering the network in such a way as to
disrupt or degrade CLEC access. This is not reflected in Verizon’s proposed amendment. Sprint
agrees that it is not necessary to repeat every rule; however, Sprint’s added language is important
to ensure that the parties agree which conditions are applicable.

The intent of the language added by Sprint is to clarify the scope of the Applicable Law
with respect to the use of UNEs. Verizon has correctly recognized that the Court in USTA II
vacated the qualifying service distinction. The consequence is that, except for the EEL use
criteria, a UNE can be used to provide any telecommunications service. This interpretation is
entirely consistent with Section 251(c)(3) of the Act, which is the basis for the Court remand. In
addition 47 C.F.R. Section 51.100(b) allows CLECs that have gained access to a UNE under
Section 251(c)(3) of the Act to offer information services through the same arrangement.

TRO Glossary (TRO Amendment § 3)

Sprint is proposing changes to this section of Verizon’s proposed amendment to add

certain definitions and to modify others. First, Sprint is suggesting to add a definition of the term

“Applicable Law” to clearly articulate the scope of the rules and orders that determine Verizon’s



obligations under the amendment. As noted previously, the Merger Conditions impose
additional obligations on Verizon that are not reflected in Verizon’s proposal.

Next, Sprint’s proposed amendment deletes the reference to the LERG from the
definitions of dark fiber transport and dedicated transport since the Triennial Review Order does
not contain a reference to the LERG.® The Triennial Review Order also provides that non-ILEC
locations are entitled to reverse collocation as an end point of a valid dedicated transport route.’
Sprint is also proposing revisions to Verizon’s language to recognize this fact.

Sprint’s proposed language also adds a definition for “Dark Fiber Loop” that is consistent
with the definition contained in 47 C.F.R. Section 51.319(a)(6). Sprint is concerned that Verizon
will attempt to use FTTH language to prohibit access to dark fiber. This is clearly not the FCC’s
intent. If it were the FCC’s intent, the FCC would not have included it under enterprise loops in
a separate section of the rules.

Sprint’s proposal additionally amends the definition of a DS1 loop to be more consistent
with 47 C.F.R. Section 51.319(a)(4). The term “Transmission Channel” might not be interpreted
to apply to a DS1 Loop provisioned over copper facilities using high-bit rate digital subscriber
line equipment. Sprint’s concern is that Verizon could use its proposed language to refuse to
provide DS1 loops over local loop medium where it is technically feasible. The revisions clarify
that Verizon will provide the electronics consistent with 47 C.F.R. Section 51.319(a), including
the specific reference included in the rules to high-bit rate digital subscriber line equipment
(HDSL). HDSL equipment is used to provide DS1 services today, but is also part of the xDSL

family, which is generally referred to as advanced services. Verizon has previously denied

§ Triennial Review Order, paragraphs 364-367.

" Triennial Review Order, footnote 1126.



Sprint’s service orders for DS1 Loops on the basis of “lack of facilities” and Sprint wants to
ensure that Verizon will not use this language as support for such denials. In addition, Sprint’s
changes reflect that, for any technical references, national standards will be used rather than
company specific standards, which can be changed unilaterally.

Similar to the changes described above for DS1 loops, Verizon’s proposed definition of a
DS3 loop is changed in Sprint’s proposal to be more consistent with 47 C:F.R. Section
51.319(a)(5). The definition is modified to refer to a DS3 Loop as a local loop and not just a
transmission channel. Consistent with the definition for loop in 47 C.F.R. Section 51.319(a), the
word “requires” is modified in Sprint’s proposal to “includes” to ensure that Verizon will
provide the necessary electronics. The word “require” could be interpreted to mean that, while
the loop requires the electronics, the CLEC must provide them.

Sprint has added a new definition for “EEL” using the same definition as contained in 47
C.F.R. Section 51.5 to clarify the EEL eligibility criteria contained in Section 3.7.2 of the
Verizon’s proposed amendment. In addition, the definition of “House and Riser Cable” is deleted
as it is essentially a subset of Sub-Loop for Multiunit Premises Access and should be included in
that definition. Minor modifications also are made to the definition of “Feeder” to be more
consistent with the loop definition contained in 47 C.F.R. Section 51.319(a). Sprint also has
modified the definition of “FTTH Loop” so that it is consistent with 47 C.F.R. Section 51.319(a).
Verizon’s proposed definition improperly excludes any inside wire owned or controlled by
Verizon. Similarly, the definition of line sharing is changed to be consistent with 47 C.F.R.
Section 51.319(a)(1)(i)(A) by including a reference to inside wire owned and controlled by

Verizon.



Verizon’s proposed amendment does not include any reference to “Line Splitting.”
Sprint has added a definition of “Line Splitting” and included additional terms and conditions in
Section 3.3 of the Agreement to ensure its availability. The definition is consistent with 47
C.F.R. Section 51.319(a)(1)(ii). Sprint has also added a definition of “Loop” for clarification, as
that term is used throughout the amendment and its meaning should be consistent throughout.
The definition Sprint proposes will ensure that all UNE loops include attached electronics, the
NID, and any inside wire owned or controlled by Verizon.

The definition of “Local Switching” is changed to be more consistent with 47 C.F.R.
Section 51.319(d)(1). The phrase “unbundled from loops and transmission facilities” in
Verizon’s definition could be interpreted to limit the offering of local switching separately and
not in a combination of UNEs. Verizon’s definition also appears to limit the features and
functions to those which Verizon offers to its own end users and not to those capable of being
offered under the current switch technology. In addition, Verizon’s definition does not list
customized routing. Verizon must offer customized routing if it does not want to unbundle
operator services.

Sprint also has modified the definition of “Mass Market Switching” to include a
reference to the added definitions for “Applicable Law,” “Merger Conditions” and “Network
Interface Device” for clarification. Sprint has similarly modified the definition of
“Nonconforming Facility” to clarify the applicable law.

Sprint’s proposed amendment includes a definition for a “Point of Technically Feasible
Access” needed to clarify where sub-loops can be accessed and to simplify subsequent language
in the Agreement. The definition is consistent with 47 C.F.R. Section 51.319(b)(1)(i) and

Section 51.319(b)(2)(i). The terms and conditions in Verizon’s Amendment do not recognize the



fact that CLECs have the option of accessing copper sub-loop via a splice near a remote
terminal. In addition, the terms and conditions in the Amendment do not recognize the fact that
ILECs have an obligation to offer access to fiber sub-loop at multiunit premises.

In addition, Sprint has added a definition of “Reverse Collocation.” Sites where ILECs
have reverse collocated are considered end points for UNE Dedicated Transport routes.® Sprint
is proposing that the definition be added to ensure the-parties agreement on this concept. Also, -
the definition of “Route” is slightly modified to add Reverse Collocation in determining where
the end points of UNE Dedicated Transport are located.

A definition of “Service Management Systems” is added. ILECs have an obligation to
offer unbundled access to Service Management Systems in conjunction with call-related
databases (see 47 C.F.R. Section 51.319(d)(4)). The definition and additional language are
added to ensure that the capability is available to Sprint.

The definition of a “Sub-loop for Multiunit Premises Access” as proposed by Verizon is
not consistent with the FCC definition in 47 C.F.R. Section 51.319(b)(2). ILECs must offer
“access to multiunit premises wiring on an unbundled basis regardless of the capacity level or
type of loop that the requesting telecommunications carrier seeks to provision for its customer.”
Pursuant to the Triennial Review Order, multiunit premises are to be treated as enterprise
customers, which mean that dark fiber sub-loops should be available. Verizon’s reference to
FITH here and the fact that Dark Fiber Loops are not included in its amendment may deny
Sprint access to enterprise Dark Fiber Loops and multiunit sub-loops and Sprint has proposed

changes to ensure that the amendment accurately reflects the Triennial Review Order.

8 Triennial Review Order, footnote 1126.

® Triennial Review Order, footnote 624.
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The definition of “Sub-loop Distribution Facility” proposed by Verizon also is not
consistent with the FCC definition of copper sub-loop in 47 C.F.R. Section 51.319(b)(1).
Verizon’s definition limits the point of access by not mentioning the splice near a remote
terminal and excludes inside wire. The definition proposed by Sprint ensures an understanding

that sub-loops include attached electronics, such as repeaters.

UNE TRb Pr(;vis_-i:)ﬁs (TRO Amel;dment § 3)
Loops (§ 3.1

Sprint has revised Verizon’s proposed language in this section extensively. First, Sprint
has added clarifying language from the Triennial Review Order' to ensure that Verizon cannot
deny an order for a DSI1 loop based on technology. The language clearly establishes an
expectation that Verizon will use any technology, including HDSL, to provision DS1 Loops. For
example, the rules prohibit Verizon from denying an order for a DS1 Loop on the basis of “no
facilities” when no traditional copper DS1 facilities are in place, but HDSL facilities are. Next, in
the provisions related to a finding of non-impairment, Sprint has deleted the last two words “and
thereafter” to allow for a future finding of impairment on DS3 Loops to specific end user
locations once a finding of non-impairment has been made by a regulatory body.

Relating to FTTH loops, the restriction “or any segment thereof” is not consistent with
the rules for fiber Sub-Loop for Multiunit Premises Access. A loop is the complete circuit from
the MDF or its equivalent to the end-user customer premises. There is no such restriction on
Sub-Loop for Multiunit Premises Access. In fact it is expressly allowed (see comments above).

Sprint’s concern, given other language proposed by Verizon, is that Sprint will be denied all

1% Triennial Review Order, footnote 956.
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access to fiber in the Loop. Sprint added the phrase “mass market” to clarify that the FCC rules
for FTTH are intended to apply solely to the mass market and not the enterprise market. Had the
FCC intended the FTTH rules to apply to the enterprise market, it would not have included
separate rules for Dark Fiber Loop and Sub-Loop for Multiunit Premises Access.

In provisions relating to overbuilds, references to the inclusion of inside wire as part of
the Loop are added given the fact.that Verizon’s terms and conditions exclude any reference to
inside wire. While Sprint does not deny that Verizon has the ability to manage its own facilities
and retire copper Loop, it must follow the FCC network change regulations contained in 47
C.F.R. Section 51.325 through Section 51.333, which gives CLECs the opportunity to dispute
that retirement. Sprint suggests additional language to ensure that the parties have a common
understanding of this obligation.

Sprint also suggests deletion of certain language in the Hybrid Loops section that
conflicts with Sprint’s definition of a loop. The “Loop” definition proposed by Sprint delineates
the origination and termination of any Loop and clearly stipulates that any attached electronics,
the NID, and any inside wire owned and controlled by Verizon are included with any Loop,
including a Hybrid Loop. Verizon’s language is incomplete, leaving out critical elements, which
could lead to disputes, and is not necessary.

In addition Sprint proposes that, if either alternative of copper loop or TDM transmission
equipment is available for narrowband services, Sprint should have the alternative to choose the
method of provisioning and Sprint is willing to pay any difference in cost. A copper facility may
provide higher dial-up Internet speeds and can potentially be conditioned in the future to provide
advanced services. The language in Verizon’s proposal redefining what a Loop is stircken

because it is unnecessary and incomplete.
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Sprint also proposes the addition of language relating to IDLC Hybrid Loops to clarify that
the TDM requirement also applies to IDLC. The Triennial Review Order does not limit the IDLC
alternatives only to copper and UDLC." Sprint’s proposal also eliminates a provision proposed
by Verizon to exempt its provisioning of IDLC hybrid loops from performance measures.
Verizon should not be allowed to avoid its obligation to provide unbundled IDLC Hybrid Loops
- in a timely manner.- Verizon should be able to provision a loop via an existing copper Loop, an
existing Universal Digital Loop Carrier or time division multiplexing facilities within the time
frames that it has agreed to as part of its performance measurement plan. Sprint agrees that any
loop construction would be outside the normal provisioning intervals.

Sprint also has added language clarifying Verizon’s obligation to provide access to
unbundled Dark Fiber Loops. Sprint’s recommended language is consistent with 47 C.F.R.
Section 51.319(a)(6) and closely follows language used by Verizon for other network elements.

Line sharing (§ 3.2)

Relating to Verizon’s proposed line sharing provisions, Sprint suggests deletion of the “at
the same location” limitation on the grandfathering of line sharing arrangements. This restriction
is not included in 47 C.F.R. Section 51.319(a)(1)(i}(A).

Line splitting (§ 3.3)

Verizon’s terms and conditions do not contain any reference to Line Splitting even
though the Triennial Review Order contains explicit directions for Line Splitting. Sprint
recommends language that is consistent with 47 C.F.R. Section 51.319(a)(1)(ii) and includes a
clarification that Sprint can provide both voice and data over the same Loop. This clarification is

necessary since the FCC definition explicitly refers to two separate carriers, though Sprint

" Triennial Review Order paragraph 297.
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believes the FCC did not intend to limit Sprint’s ability to utilize the full features and
functionality of a UNE.

Sub-loops (§ 3.4)

Sprint proposes to delete the references in the sub-loop provisions to “House and Riser
Cable” consistent with Sprint’s deletion of the definition in the Glossary section. Sprint believes
that House and Riser cable is included in Inside Wire Sub-Loop. Sprint’s proposal also adds the
definition of Inside Wire Sub-loop contained in 47 C.F.R. Section 51.319(a)(2) to clarify exactly
what facility is at issue. Language proposed by Verizon that has the effect of redefining the
“Point of Technically Feasible Access™ is replaced with that term, since the term itself is clearly
defined in the Glossary. Continual redefinition throughout the amendment is unnecessary and
leads to disputes, especially when the redefinition(s) vary throughout the document.

Sprint’s revisions also replace the term “point of interconnection” with the defined term
“Point of Technically Feasible Access.” Sprint believes that this is more consistent with the FCC
rules and eliminates any confusion. Verizon’s proposal language could be interpreted to refer to
a separate or different point of access, which had not been previously defined.

Sprint also proposes additional language to be consistent with 47 C.F.R. Section
51.319(c) regarding the Network Interface Device (NID). The NID is defined as a standalone
network element and includes “any means of interconnection of customer premises wiring to the
incumbent LEC’s distribution plant.” Furthermore, the Rule states that ILECs must allow
CLECs to connect their own facilities to the ILEC NID. The NID is defined as a Point of
Technically Feasible Access in 47 C.F.R. Section 51.319(b)(2)(i). Any language that prohibits
this is not consistent with the FCC rules. Sprint also added language from 47 C.F.R. Section

51.319(c) to ensure Sprint’s right to connect its facilities to Verizon NIDs and added language

14



from 47 C.F.R. Section 51.319(b)(3) to ensure the parties understand the process whereby
disagreements over the technical feasibility of a Point of Technically Feasible Access should be
resolved. In addition, Sprint’s proposal replaces the phrase “owns and controls” in the paragraph
relating to single points of interconnection with “owns or controls” to match the FCC language
in 47 C.F.R. Section 51.319(b)(2) and Section 51.319(b)(2)(ii). The FCC clearly anticipated
situations where an ILEC might have control over inside wire but does not own it.- ILECs-
control access to inside wire through ownership of the NID and define the terms of that access.

Finally, Sprint replaces Verizon’s language relating to a technically feasible access point
with the defined term “Point of Technically Feasible Access” in provisions involving sub-loop
distribution facility. Verizon’s language is redundant and inaccurate. It does not include the
provision at 47 C.F.R. Section 51.319(b)(1)(i) which obligates ILECs to allow interconnection at
or near a remote terminal by splicing into cable.

Unbundled local circuit switching (§ 3.5)

In the section of Verizon’s proposed Amendment relating to the unbundling of local
circuit switching, Verizon’s disclaimers at the beginning of the paragraph are very general and
all encompassing. Sprint is concerned that Verizon may use the disclaimers to deny switching for
interconnection purposes. The TRO rules do not modify Verizon’s obligations to interconnect
under §251(c)(2) of the Act. Sprint’s proposed additions to Verizon’s language clarify that fact.
Sprint also adds references to “Service Management System” in accordance with 47 C.F.R.
Section 51.319(4)(1)(B)(2) to ensure Sprint’s ability to access such systems.

Unbundled Interoffice Facilities (§ 3.6)

Sprint suggests adding language that states that the points where Verizon has Reverse

Collocation are valid end points for Verizon Dedicated Transport. Sprint’s position is consistent
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with the Triennial Review Order.”” While Sprint agrees that OCn and SONET facilities are not
standalone UNEs and cannot be purchased as such, Sprint also understands that DS1 and DS3
facilities, which are UNEs, are provisioned on OCn and SONET facilities, at the ILEC’s
discretion. Sprint’s language prohibits Verizon from denying orders for DS1 and DS3 Dedicated
Transport because OCn and SONET facilities would be used. Sprint’s concern is based on
Verizon’s phrasing and the possible interpretations-of the words “use” and “interface:” Sprint
also suggests additional language stating that points where Verizon has Reverse Collocation are
valid end points for Verizon Dark Fiber Transport consistent with the Triennial Review Order."

Commingling and Combinations (§ 3.7)

Verizon’s language relating to commingling does not include resold services secured
under Section 251(c)(4) of the Act as valid Qualifying Wholesale Services that can be
commingled with a UNE. This is clearly allowed in the Triennial Review Order.” Sprint’s
proposed language reflects the TRO provisions. Sprint also proposes to modify Verizon’s
performance measures language. While Sprint agrees that the act of commingling the two
facilities, Wholesale Service and UNE, will impact performance, the provisioning of the
individual pieces should not suffer. It should not take Verizon any longer to install a standalone
DS1 UNE Loop terminated in Sprint’s collocation than it does to install a DS1 UNE Loop that is
to be commingled with special access transport.

Relating to service eligibility criteria for certain combinations and commingling services

and facilities, the use criteria contained in 47 C.F.R. Section 51.318, which was upheld by USTA

12 Triennial Review Order footnote 1126.

B

¥ Triennial Review Order paragraph 584.
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11, states that the EEL criteria applies to DS1 equivalent circuits on a DS3 EEL (see 47 C.F.R.
§51.318(b)(2) and §51.318(b)(2)(ii)). An EEL by definition is UNE Loop combined with UNE
Dedicated Transport, which means that a DS3 EEL is a UNE DS3 Loop combined with UNE
DS3 Dedicated Transport. Sprint believes that this distinction is important since it is possible to
commingle DS1 UNE Loops on DS3 Special Access Transport, constituting a “commingled
EEL”. In such cases Sprint agrees that the DS1 UNE Loop must meet the use criteria, but does
not agree that any Special Access DS1 equivalent circuits provisioned on the same DS3 must
meet the use criteria. Sprint is concerned that Verizon’s language could be interpreted that way
and has proposed changes to address these concerns. In addition, Sprint has proposed
modifications to Verizon’s language to stipulate that the DS1 equivalent circuit criteria only
apply to DS3 EELs. Also, Sprint suggests adding language to ensure that it can secure access to
EELs from all of its collocation arrangements.

Routine Network Modifications (§ 3.8)

Sprint’s proposal modifies Verizon’s language relating to routine network modifications
to more closely conform to 47 C.F.R. Section 51.319(a)(8) and Section 51.319(e)(5). It is
essential that the parties understand that a routine modification is any activity that Verizon
normally undertakes, including modifications it makes for special access. Verizon’s limitation of
splicing to “existing splice points” is only valid to the extent Verizon does not do this for its own
customers on a routine basis. In addition, while Sprint understands that it takes longer to install a
facility that requires routine network modifications, Sprint does not believe that Verizon should
have the ability to delay the installation indefinitely. The FCC rules obligate Verizon to provide
routine network modifications in a non-discriminatory fashion, which means that the time that

Verizon takes to make a network modification for a CLEC should be at parity with the time that
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it takes to make network modifications for its own customers, including any affiliate. Sprint’s
language clarifies Verizon’s obligations under FCC rules.
Transitional Provisions for Nonconforming Facilities (§ 3.9)

Given the uncertainty of the regulatory environment and the potential for ILEC facilities
to be added to or removed from the list of UNEs, Sprint does not believe that Verizon should be
able to-make a blanket statement that it has notified Sprint with respect to which facilities have
become a Nonconforming Facility. Taken with Verizon’s other language it would allow Verizon
to unilaterally transfer Sprint ordered UNEs to other services or even disconnect the service,
without notifying Sprint. Verizon’s proposed language does not give Sprint the opportunity to
dispute Verizon’s interpretation that a specific facility is a Nonconforming Facility. Therefore,
Sprint has deleted Verizon’s language requiring Sprint to agree that Verizon has already
provided notice with respect to certain facilities.

Similarly Sprint does not believe that fixed transition should apply to all facilities that are
classified as nonconforming. The Triennial Review Order does not specify fixed time frames for
these facilities and the existing contract is silent. Sprint therefore believes that the transition
period is best negotiated between the parties based on the individual circumstances. It is possible
that a transition will involve only a few facilities and could be made relatively easily. On the
other hand, it could involve many facilities and be quite complex, requiring a longer timeframe.
Sprint’s recommended language holds the CLEC accountable to agreeing to a transition plan,
providing the ILEC certainty. It also provides protections to both parties by giving either party
the right to exercise the dispute resolution provisions.

Other Issues
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Sprint has not had the opportunity to thoroughly review the pricing proposals contained
in Verizon’s proposed amendment. In addition, it is likely that discovery will be required before
Sprint can formulate any definitive positions with respect to these proposals. As a result, Sprint
reserves the right to file additional comments regarding the pricing proposals set forth by
Verizon in its proposed amendment.

= In addition there are certain matters-ef disagreement between Verizon and Sprint in the
operation of the current interconnection agreement that may be appropriately addressed in this
proceeding. Under the Act, in an arbitration Sprint is entitled to raise additional issues not raised
by Verizon. Given the nature of the filing by Verizon and the multitude of issues raised by such
an approach, Sprint has not had the opportunity to formulate those issues for filing. Sprint
reserves the right to file additional issues for consideration in the arbitration unrelated to the
specific issues raised as a result of the Triennial Review Order or USTA I1.

CONCLUSION

Because Verizon has failed to negotiate in good faith and has otherwise failed to comply
with the Act’s requirements that are a precondition to filing a Petition for Arbitration, and
because Verizon’s Petition is premature due to the uncertain status of the Triennial Review
Order, the Commission should dismiss Verizon’s Amended Petition for Arbitration. However, to
the extent that Sprint’s Motion to Dismiss Verizon’s Amended Petition for Arbitration is not
granted, in order to preserve its right to present its positions as to the proper language necessary
to effectuate the provisions of the Triennial Review Order, Sprint intends to participate fully in

any consolidated proceeding to address Verizon’s Petition and its proposed TRO Amendment.
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As proposed, Verizon’s Amendment does not completely and accurately address the
changes necessitated by that Order. Sprint’s revisions to Verizon’s proposed amendment clearly
and accurately reflect such needed changes and should be adopted by the Commission.

Respectfully submitted this 13™ day of April, 2004.

Pl © e W LT

Susan S. Masterton

P.O. Box 2214

Tallahassee, FL 32316-2214
(850) 599-1560 (phone)

(850) 878-0777 (fax)
susan.masterton @mail.sprint.com

ATTORNEY FOR SPRINT COMMUNICATIONS
COMPANY LIMITED PARTNERSHIP
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Attachment 1

AMENDMENT NO. __
to the
INTERCONNECTION AGREEMENT
between

[VERIZON LEGAL ENTITY]

and

[CLEC FULL NAME]

This Amendment No. [NUMBER] (the “Amendment”) is made by and between Verizon [LEGAL
ENTITY] (“Verizon”), a [STATE OF INCORPORATION] corporation with offices at [VERIZON STATE
ADDRESS], and [FULL CLEC NAME], a [CORPORATION/PARTNERSHIP] with offices at [CLEC
ADDRESS] (****CLEC Acronym TXT***"), and shall be deemed effective [FOR CALIFORNIA] upon
Commission approval pursuant to Section 252 of the Act (the “Amendment Effective Date™.] [FOR ALL
OTHER STATES: on (the "Amendment Effective Date").] Verizon and ***CLEC
Acronym TXT™** are hereinafter referred to collectively as the “Parties” and individually as a "Party".
This Amendment covers services in Verizon’s service territory in the [State or Commonwealth] of
[STATE/COMMONWEALTH NAME OF AGREEMENT] (the “State”/"Commonwealth”).

WITNESSETH:

NOTE: DELETE THE FOLLOWING WHEREAS SECTION ONLY IF CLEC’s AGREEMENT
HAS USED AN ADOPTION LETTER:

[WHEREAS, Verizon and ***CLEC Acronym TXT*** are Parties to an Interconnection
Agreement under Sections 251 and 252 of the Communications Act of 1934, as amended (the “Act”)
dated [INSERT DATE] (the " Agreement"); and]

NOTE: lNSERT THE FOLLOWING WHEREAS SECTION ONLY IF CLEC’s AGREEMENT
USED AN ADOPTION LETTER:

[WHEREAS, pursuant to an adoption letter dated [INSERT DATE OF ACTUAL ADOPTION
LETTER] (the “Adoption Letter”), ***CLEC Acronym TXT*** adopted in the [State or Commonwealth] of
[STATE/COMMONWEALTH NAME], the interconnection agreement between [NAME OF UNDERLYING
CLEC AGREEMENT] and VERIZON (such Adoption Letter and underlying adopted interconnection
agreement referred to herein collectively as the “Agreement”); and]

WHEREAS, the Federal Communications Commission (the “FCC”) released an order on August
21, 2003 in CC Docket Nos. 01-338, 96-98, and 98-147 (the “Triennial Review Order” or “TRQO”), which
became effective as of October 2, 2003; and

WHEREAS, on March 2, 2004, the U.S. Court of Appeals for the District of Columbia Circuit (the
“D.C. Circuit”) issued a decision affirming in part and vacating in part the TRO (the “D.C. Circuit
Decision™); and

WHEREAS, pursuant to Section 252(a)}(1) of the [NOTE: IF CLEC’S AGREEMENT IS AN
ADOPTION, REPLACE *“Act” WITH: “the Communications Act of 1934, as amended, (the “Act”)]

AT
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Act, the Parties wish to amend the Agreement in order to give contractual effect to the provisions of the
TRO and certain aspects of the D.C. Circuit Decision as set forth herein; and

NOW, THEREFORE, in consideration of the promises and mutuai agreements set forth herein,
the Parties agree to amend the Agreement as follows:

1.

The Parties agree that the Agreement should be amended by the addition of the rates,
terms and conditions set forth in the TRO Attachment and the Pricing Attachment to the
TRO Amendment (including Exhibit A) attached hereto. The TRO Attachment and the
Pricing Attachment to the TRO Amendment (including Exhibit A) shall apply
notwithstanding any other provision of the Agreement or a Verizon tariff or a Verizon
Statement of Generally Available Terms and Conditions (“SGAT").

Conflict between this Amendment and the Agreement. This Amendment shall be
deemed to revise the terms and provisions of the Agreement to the extent necessary to
give effect to the terms and provisions of this Amendment. In the event of a conflict
between the terms and provisions of this Amendment and the terms and provisions of
the Agreement this Amendment shall govern, provided, however, that the fact that a
term or provision appears in this Amendment but not in the Agreement, orin the
Agreement but not in this Amendment, shall not be interpreted as, or deemed grounds
for finding, a conflict for purposes of this Section 2.

Counterparts. This Amendment may he executed in one or more counterparts, each of
which when so executed and delivered shall be an original and all of which together
shall constitute one and the same instrument,

Captions. The Parties acknowledge that the captions in this Amendment have been
inserted solely for convenience of reference and in no way define or limit the scope or
substance of any term or provision of this Amendment.

Scope of Amendment. This Amendment shall amend, modify and revise the Agreement
only 1o the extent set forth expressly in Section 1 of this Amendment. As used herein,
the Agreement, as revised and suppiemented by this Amendment, shail be referred to
as the “Amended Agreement.” Nothing in this Amendment shall be deemed to amend
or extend the term of the Agreement, or to affect the right of a Party to exercise any right
of termination it may have under the Agreement.

Stay or Reversal. Notwithstanding any contrary provision in the Agreement, this
Amendment, or any Verizon tariff or SGAT, nothing contained in the Agreement, this
Amendment, or any Verizon tariff or SGAT shall limit VerizonEither Party's right to
appeal, seek reconsideration of or otherwise seek to have stayed, modified, reversed or
invalidated any order, rule, regulation, decision, ordinance or statute issued by the
[***State Commission TXT***], the FCC, any court or any other governmental authority
related to, concerning or that may affect Verizon'sEither Party’'s obligations under the
Agreement, this Amendment, any Verizon tariff or SGAT, or Applicable Law.
Notwithstanding any other provision in the Agreement, this Amendment, or any Verizon
tariff or SGAT, should the FCC, the D.C. Circuit, or the United States Supreme Caurt
issue a stay of any or all of the TRO’s provisions, or should the D.C. Circuit or the United
States Supreme Court issue a stay of any or all of the D.C. Circuit Decision’s provisions,
any terms and conditions of this Amendment that implement the stayed provisions shall
be suspended-and-shall-have-no-force-and-effect-fromthe-effective-date-of-such-stay
until-the-stay-is-lifted-re jat th ies

Joint Work Product. This Amendment is a joint work preduct, and any ambiguities in this
Amendment shall not be construed by operation of law against either Party.
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IN WITNESS WHEREOF, the Parties hereto have caused this Amendment to be executed as of the
Amendment Effective Date.

***CLEC Full Name TXT*** ?I=EI5.L%9N***IF Verizon Company Full Name 2 TXT
By: By:

Printed: Printed:

Title: Title:

[FOR GALIFORNIA; FLORIDA, PENNSYLVANIA and WEST VIRGINIA ONLY, ADD:]

Date: Date:
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TRO Attachment

1. General Conditions

1.1 Notwithstanding any other provision of the Agreement, this Amendment, or any
Verizon tariff or SGAT: (a) Verizon shall be obligated to provide access to
unbundled Network Elements ("UNEs"}, combinations of unbundled Network
Elements (“Combinations™), or UNEs commingled with wholesale services
(“Commingling™), to **CLEC Acronym TXT*** under the terms of this Amended
Agreement only-to the extent required by both-47 U.S.C-§-281{c)}(@)-and 47 C.F-R.
Par-51;Applicable Law, and, (b) Verizon may decline to provide access to UNEs,
Combinations, or Commingling to ***CLEC Acronym TXT*** to the extent that
provision of access to such UNEs, Combinations, or Commingling is not required
by both-47.U.8.C.-§-251(¢)(3)-and-47-C.F-R.-Rart-51-Applicable | aw.

1.2 ***CLEC Acronym TXT*** may use a UNE, a Combination, or Commingling anly-for
those purposes that are consistent with those purposes for which Verizon is
required by 47-L)-8.6-§-25Hc)}3)-and-47-C-F-R--Part-51Applicable Law to provide
such UNE, Combination, or Commingling to ***CLEC Acronym TXT***_For

1.3 Notwithstanding any other provision of the Agreement, this Amendment, or any Verizon
tariff or SGAT, to the extent Verizon is required by a change in Applicable Law to
provide to *CLEC Acronym TXT*** pursuant 10-47-4.5.C:-§-251{(¢)(3)-and 47-C:F-R:
Part-51-a UNE, a Combination, or Commingling that is not offered under the Amended
Agreement to **CLEC Acronym TXT*** as of the Amendment Effective Date, the rates,
terms, conditions for such UNE, Combination, or Commingling shall be as provided-in-an
applicable-Verizon-tariff; or;-in-the-absence of an-applicable Verizon-tariff-as-mutually
agreed in writing by the Parties. _If the Parties are unable 1o agree as 1o the rates, terms,

s:_ﬂ_mL&L_o«_.d.... ons for such UNE, Combinatiol DW

ispu uti i

e Verizenl.4 Each Party reserves the right to argue in any proceeding before the
{***State Commission TXT***], the FCC or another governmental body of competent
jurisdiction that an item identified in the Agreement or this Amendment as a Network
Element (a) is or i not a Network Element under 47-1J.8.G--§-251{c)}3)Applicable Law,
{b) is Q_Li_S_HOt a Network Element Verizon is required by 47-U.8.C- § 251 (s)(a}to
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2, TRO Glossary

Notwithstanding any other provision in the Agreement or any Verizon tariff or SGAT, the
following terms, as used in the Amended Agreement, shali have the meanings set forth below:

MMM_@LMQMJQ a&eﬁﬂmuﬁjngjmmgimm

of com jurisdiction. This mgludas. but is not limited to. paragraph f the Merger
ions whi ovides that Veri ohibited from discontinuin UNES or
,ommuaugn_s_oiuwg__s_seum_thg@njhe Parties acknowledae that this Amended
reement do ot refe ea nd e le contained.in 47 C.F.R, Part 51
effect and are ggglgcab!g to the Qggggggg of U i i
ici e d eeme

2.2 2-4-Call-Related Databases.

Databases, other than operations support systems that are used in signaling networks
for billing and collection, or the transmission, routing, or other provision of a
telecommunications service. Call-related databases inciude, but are not limited to, the
calling name database, 911 database, E911 database, line information database, toll
free calling database, advanced intelligent network databases, and downstream number
portability databases.

2.3 2-2-Dark Fiber Transport.

An unactivated optical transmission facility within a LATA, without attached multiplexing,
aggregation or other electronics, between Verizon switches-(as-identified-in-the-LERG)
or..Verzon wire centers, grlocations where Verizon has a Reverse Collocation, that is
provided on an unbundled basis pursuant to 47-1).8.€--§-251(6)(3)-and-47-C.F-R.-Part
51-Applicable Law. Dark fiber facilities between (i} a Verizon wire center or switch and
(i) a switch or wire center of ***CLEC Acronym TXT*** or a third party are not Dark
Fiber Transport_except where Verizon has

2.4 Rark Eiber L.oop
A fiber Loop within an existing fiber optic cable that has not yet been activated through

ices

2.5 2-3-Dedicated Transport.

A DS1 or DS3 transmission facility between Verizon switches-{as-identified-in-the LERG)
or, wire centers, gr locations where Verizon has a Reverse Collocation, within a LATA,

that is dedicated to a particular end user or carrier and that is provided on an unbundled
basis pursuant to 47-1).-8.6-§-25He}3)-and-47-C-F-R-Par-51-Applicable Law.
Transmission facilities or services provided between (i) a Verizon wire center or switch
and (ii) a switch or wire center of ***CLEC Acronym TXT*** or a third party are not
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N
e
IS

A-distribution-facility-in-Verizen's-netwerk,-otherthan-in a-FTTH-Loop; betweenthe
miaimum-point-of-ertry-(*MPOE)-at-a multivnit premises-where-an-end-user
customer-is-located-and-the-Demarcation-Point-fer-such-facility;-that-is-owned-and
Goﬂt-rellredv-by--Verizon.—-»[FOR«A'é;l-GA-,-—DE—-,-‘-lD;IE-;_-LN;-MD;--M{;-MV;;NG}JQH-,«QR;~-PA-
East-and-West,-SG,TX;-VA-East-and-West- DG, WA WN.and Wil--DELETE
this-definition-and-REPLAGCE-with:-[This section intentionalily left blank].

!
-

215 2:12-Hybrid Loop.
A local Loop composed of both fiber optic cabie and copper wire or cable.
2.16  2.13-Line Sharing.

[FOR AZ, CA, DE, ID, IL, IN, MD, Mi, NV, NC, OH, OR, PA-East and West, SC, TX,
VA-East and West, DC, WA, WV and WIJ:

The process by which ***CLEC Acronym TXT*** provides xDSL service over the same
copper Loop that Verizon uses to provide voice service by utilizing the frequency range
on the copper loop above the range that carries analog circuit-switched voice
transmissions (the High Frequency Portion of the Loop, or "HFPL"). The HFPL includes
the features, functions, and capabilities of the copper Loop that are used to establish a
complete transmission path between Verizon's distribution frame (or its equivalent) in its
Wire Center and the demarcation point at the end user's customer premises:,.and
includes the high frequency portion.of any inside wire owned or controlled by Verizon,

[FOR ALL OTHER STATES]:

The process by which **CLEC Acronym TXT** provides xDSL service over the same
copper Loop that Verizon uses 10 provide voice service by utilizing the frequency range
on the copper loop above the range that carries analog circuit-switched voice
transmissions (the High Frequency Portion of the Loop, or "HFPL"). The HFPL includes
the features, functions, and capabilities of the copper Loop that are used to establish a
complete transmission path between Verizon's distribution frame (or its equivalent) in its
Wire Center and the demarcation point at the end user’s customer premises, and
includes the high frequency portion of any inside wire {including-amy-House-and-Riser
Cable) - owned-and-controlled-by-Verizon:owned or controlled by Verizon,

247  Line Splitting,

The process i i ri w VOj i 2N¢

portion of a copper loop and a second competitive LEC provides
service over the high frequency portion of thal

customer | _c_e,,rn,i,s.e.s_‘___l_t,.i,n.c,;lu__c;f_e_.s..a_l!__tng,fe_aiu,r.é_s_anq_,mn_g.tigniaiit_ ,_Q_f,‘i,h,gs,_f_a,cilii L1he

network interface device, all allached elecironics necessary lo establish the

9 2:14.Local Switching.
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The Iine side and trunk-side facilities associated with the line-side port, on a circuit
and capabilities of that switch, unbundled from-loops and transmission faslhtles
including: (a) the line-side Port (including the capability to connect a Loop termination
and a switch line card, telephone number assignment, dial tone, one primary directory
listing, pre-subscription, and access to 911); (b) line and line group features (including
all vertical features and line blocking options the switch and its associated deployed
switch software are capable of providing that- are-provided~4o—-‘¢erizen’&loeal—exehange
sepvice-Customers- served by-that-switshincluding but imited S calli

custom local a ali t e well i i omize

trunks to Imes and trunks to trunks); and (d) trunk features (including the connectlon
between the trunk termination and a trunk card).

2.20  2:15-Mass Market Switching.

L.ocal Switching or Tandem Switching that Verizon offers on an unbundled basis
pursuant to 47-4.8:C-§-251{c){3}-and-47-C.F.R-Part-51;Applicable Law, and that is
provided to ***CLEC Acronym TXT*** to serve ***CLEC Acronym TXT**s end user
customers over DSO Loops,

Merger.Conditions.

2.23  2:46-Nonconforming Facility.

Any facility that Verizon was providing to **CLEC Acronym TXT*** on an unbundled
basis pursuant to the Agreement or a Verizon tariff or SGAT prior to October 2, 2003,
but which Verizon is no longer obligated to provide on an unbundled basis under 47
U.8.6--§-25Hc)}3)-and-47-C.F-R--Part-51; Applicable Law, whether by operation of the
TRO, a subsequent nonimpairment finding issued by the [***State Commission TXT***]
or the FCC, or otherwise. By way of example and not by way of limitation_and subject 1o
the limitations set forth in the Merger Conditions, Nonconforming Facilities may include
any of the following: (a) any unbundled dedicated transport or dark fiber facility that is
no longer encompassed within the amended terms applicable to DS1 Dedicated
Transport, DS3 Dedicated Transport, or Dark Fiber Transport; (b) DS1 Dedicated
Transport, DS3 Dedicated Transport, or Dark Fiber Transport on a Route or Routes as
to which the [***State Commission TXT***] or the FCC, on or after October 2, 2003,
finds telecommunications carriers to be nonimpaired without access to such facilities; (c)
Enterprise Switching; (d) Mass Market Switching in any market in which the [***State
Commission TXT***] or the FCC, on or after October 2, 2003, finds telecommunications
carriers to be nonimpaired without access to such facilities; () Local Switching subject
to the FCC's four-line carve out rule, as described in Implementation of the Local
Competition Provisions of the Telecommunications Act of 1996, CC Docket No 96-98,
15 FCC Rcd 3822-31 (1999) (the “Four-Line Carve Out Rule™); (ff OCn Loops and OCn
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Dedicated Transport; (g) the Feeder portion of a Loop; (h) Line Sharing; (i) an EEL that
does not meet the service eligibility criteria established in the TRO; (j) any Call-Related
Database, other than the 911 and E911 databases, that is not provisioned in connection
with ***CLEC Acronym TXT***'s use of Verizon Mass Market Switching; (k) Signaling
that is not provisioned in connection with **CLEC Acronym TXT***'s use of Verizon's
Mass Market Switching; (1) FTTH Loops (lit or unlit) in a new build environment; (m)
FTTH Loops (lit or unlit) in an overbuild environment, subject to the limited exceptions
set forth herein; or (n) any facility or class of facilities as to which the {***State
Commission TXT***] or the FCC, on or after October 2, 2003, makes a general finding of
nonimpairment.

2.24 2.17 Packet Switching.

The routing or forwarding of packets, frames, cells, or other data units based on address
or other routing information contained in the packets, frames, cells or other data units,
orand the functions that are performed by the digital subscriber line access multiplexers,
including but not limited to the ability to terminate an end-user custocmer's copper Loop
(which includes both a low-band voice channel and a high-band data channel, or solely
a data channel); the ability to forward the voice channels, if present, to a circuit switch or
multiple circuit switches; the ability to extract data units from the data channels on the
Loops; and the ability to combine data units from multiple Loops onto one or more trunks
connecting to a packet switch or packet switches.

AN

9  Z2A8[INTENTIONALLY LEFT BLANK]

2.26  Point of Technically Feasible Access,

M@Mwﬂoﬂw
limited to, a pole or pedestal, the servin interf i i

_.r.e_mi_s_e_s,_.wnaL_e___a..t_e,c.:.h_nj_gi.a.n_.can.,a,cg_e_s.s__t_h_e__wj.r_e__g_rxﬂber_m_th.i_n_ine_.s:.am_e__w_i_thgm
removing a.splice case.. Such points include, but are not limited to, a pole or pedestal,
the Network Interface Device, the minimum point_of entry, the single point of
interconnection, and the feeder/distribution interface,

2.27 Reverse Collocation,

A.non-incumbent LEC premises where Verizen has.installed transmission. equipment.

228 248Route.
A transmission path between one of Verizon's wire centers or switches oL Reyerse

(or, as applicable, a class or grouping of such transmission paths |n a pamcular market)
within a LATA. A route between two points (e.g., wire center or switch “A” and wire
center or switch “Z”) may pass through one or more Verizon intermediate wire centers or
switches (e.g., Verizon wire center or switch “X"). Transmission paths between identical
end points (e.g., Verizon wire center or switch “A” and Verizon wire center or switch “Z7)
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are the same “route”, irrespective of whether they pass through the same intermediate
Verizon wire centers or switches, if any.

and storing data. Lwﬂgm@@g&m@m%m
2,30  2.20 Signaling.

Signaling includes, but is not limited to, signaling links and signaling transfer points.

2.31 2.21-Sub-Loop for Multiunit Premises Access.

Any portion of a Loop, other-than-a-FTTH-Loop;-that-is-technically-feasible to-access-at-a
terminal-in-Verizon's-outside-plant-at-or-near-a-multivpit-premises - lt-is-not-technisally
feasible-to-access-a-portion-of-a-Loop-at-a-terminal-in-Verizen's-outside-plant-at-or-near-a
multiunit-premises-if-a-technician-must-access-the-facility-by-removing-a-splice-case-to
reach-the-wiring-within-the-cable:including inside wire owned or controlled by Verizon

mgmie_cnmgally feasible to access at a Point of Technically Feasible Access, as

32  2.22-Sub-Loop Distribution Facility.

The copper portion of a Leop-in\erizon's-network-thatis-between-the-minimum-point-of
eMW@%aM%nwsepG%tem%prem%&am#eHMeedeﬂd&ﬁbumﬂ

whether the S_uDJD_QQS_LQ.ULS_engg or held as spares

2.33  2:23 Tandem Switching.

The trunk-connect facilities on a Verizon circuit switch that functions as a tandem switch,
plus the functions that are centralized in that switch, including the basic switching
function of connecting trunks to trunks, unbundled from and not contiguous with loops
and transmission facilities. Tandem Switching creates a temporary transmission path
between interoffice trunks that are interconnected at a Verizon tandem switch for the
purpose of routing a call. A tandem switch does not provide basic functions such as dial
tone service.

3. UNE TRO Provisions

31 Loops.
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3141 Hi-Cap Loops. Notwithstanding any other provision of the Agreement or a
Verizon tariff or SGAT, as of October 2, 2003:

3.1.1.1 D81 Loops. Upon **CLEC Acronym TXT**s written request,
Verizon shall provide **CLEC Acronym TXT*** with
nondiscriminatory access to a DS1 Loop on an unbundled basis
under the Amended Agreement in accordance with, but onty to
the extent required by, 47-U.8.C.-§-251(6)(3)}-and-47-C.F-R.. Part

51.b ¥ QQ“C&DIE Law, Verizon will make DS1 !gggs available to

itatio e a d
rovide s s,,,ugh_lg_ S, e ,I[_wu’e HD&L_QL_HgﬁL,
fi D) i R ops_and
regardless of the cus;oggrforggggg E[mtwll erve unless
specifically indicated in this agreement,

3.11.2 DS3 Loops. Upon ***CLEC Acronym TXT***'s written request,
Verizon shall provide **CLEC Acronym TXT*** with
nondiscriminatory access to a DS3 Loop on an unbundled basis
under the Amended Agreement in accordance with-but-enby_and
to the extent reqwred by,-47-4.5.6-§-251€){3)-and-47-C-FR:

I

3.1.1.2.1 Cap on DS3 Loops. Except as required by the
obligations imposed on Verizon by.ihe Merger
Conditions, ***CLEC Acronym TXT*** may obtain on
an unbundled basis a maximum of two (2) DS3 Loops
(or two (2) DS3 equivalents) at any single end user
location. Any Loop previously made available to
***CLEC Acronym TXT*** at said end user location
above the two (2) Loop cap shall be considered a
Nonconforming Facility.

3.1.13 Nonimpairment. Without limiting any other rights Verizon may
have under the Amended Agreement or under Applicable Law
an t waivin t Sprint may have under th
___Qﬂdll[gn_ subject to the provisions of Section 3-83.9 below,
Verizon shall be under no obligation to provide or continue
providing ***CLEC Acronym TXT*** with nondiscriminatory
access to DS1 Loops or DS3 Loops under the Amended
Agreement at a specific end user location if the [***State
Commission TXT***] or the FCC finds that ***CLEC Acronym
TXT** or CLECs generally are not impaired without access to
such DS1 Loops or DS3 Loops at such end user location (or
class or grouping of locations in a particular market). Any DS1
Loops or DS3 Loops previously made available to **CLEC
Acronym TXT*** at the subject end user location shall be
considered Nonconforming Facilities immediately on the effective
date of the nonimpairment finding-and-thereafter.

3.1.2 FTTH Loops.

3.1.21 New Builds. Notwithstanding any other provision of the
Agreement or any Ven‘zon tariff or SGAT ***CLEC Acronym
FTTH Loop-{or-any-segment-thereof) on an unbundledbas:s )
where Verizon has deployed such a Loop to an end user's
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customer premises that previously was not served by any Verizon
Loop.

3.1.2.2 Overbuilds. Notwithstanding any other provision of the
Agreement or any Verizon tariff or SGAT, **CLEC Acronym
TXT*** shall not be entitled to obtain access to a mass market
FTTH Loop {(orany-segmentthereof}-on an unbundled basis
where Verizon has deployed the subject Loop parallel to, or in
replacement of, an existing copper Loop; provided, however, that
if such a Loop replaces a copper Loop that Verizon has retired,

B} and there are no other available copper Loops or Hybrid Loops,
then in accordance with, but only to the extent required by, 47
U.8.G-§-254e)}(3)-and-47-C.F.R--Part-51;Applicable Law, Verizon
shall provide **CLEC Acronym TXT*** with nondiscriminatory
access on an unbundled basis to a transmission path from
Verizon’s serving wire center to the demarcation point at the end
user s customer premnses capable of voice grade service;,

\LQ.DLLEMLL

313 Hybrid Loops Generaily.

3.1.31 Packet Switching. Notwithstanding any other provision of the
Agreement or any Verizon tariff or SGAT, ***CLEC Acronym
TXT** shali not be entitled to obtain access to the Packet
Switching Capability of any Hybrid Loop on an unbundied basis.

3.1.3.2 Broadband Services. Notwithstanding any other provision of the
Agreement or any Verizon tariff or SGAT, as of October 2, 2003,
when **CLEC Acronym TXT*** seeks access {o a Hybrid Loop
for the provision of “broadband services,” as such term is defined
by the FCC, then in accordance with, but only to the extent
required by, 47-1J.5.C.-§-251(c){3}-and -47-C.F.R.-Part
51;Applicable Law, Verizon shall provide ***CLEC Acronym
TXT** with access under the Amended Agreement to the time
division multiplexing features, functions, and capabilities of that
Hybrid Loop, including DS1 or DS3 capacity (but only where
impairment has been found to exist), on an unbundled basis, to
establish a complete transmission path between the-main
distribution-frame-{or-equivalent)-in-the-end-users-serving-wire
centerVerizon's central office and the end user’s customer
premises. This access shall include access to all features,
functions, and capabilities of the Hybrid Loop that are not used to
transmit packetized information.

3133 Narrowband Services. Notwithstanding any other provision of the
Agreement or any Verizon tariff or SGAT, as of October 2, 2003,
when **CLEC Acronym TXT*** seeks access to a Hybrid Loop
for the provision to its customer of “narrowband services,” as
such term is defined by the FCC, then in accordance with, but
only to the extent required by_Applicable Law

25He)y3)-and-47-C.F.R-Par-51; Verizon shali elther (a) provide

access under the Amended Agreement to a spare home-run

copper Loop serving that customer on an unbundled basis, or ia
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Merizon's-sole diseretion; (b) provide access under the Amended
Agreement, on an unbundled basis, to a voice-grade
transmission path-between-the-main-distsibution-frame-(or
equivalent)-in-the-end-user's-serving-wire-center-and-the-end
user's-customer-premises; using time division multiplexing
technology.

3134 Feeder. Notwithstanding any other provision of the Agreement or
any Verizon tariff or SGAT, as of October 2, 2003, ***CLEC
Acronym TXT*** shall not be entitled to obtain access to the
Feeder portion of a Loop on an unbundled, standalone basis:,
except as provided by Applicable L aw.

3.14 IDLC Hybrid Loops.

Notwithstanding any other provision of the Agreement, Section 3.1.33.1.3
above, or any Verizon tariff or SGAT, if ***CLEC Acronym TXT*** requests, in
order to provide narrowband services, unbundling of a 2 wire analog or 4 wire
analog Loop currently provisioned via Integrated Digital Loop Carrier (over a
Hybrid Loop), Verizon shall, as and to the extent required by 47-1.5.C.-§
251(c}(3)-and-47-C.F.R.-Part-51, Applicable Law, provide ***CLEC Acronym
TXT** unbundled access to a Loop capable of voice-grade service to the end
user customer served by the Hybrid Loop.

3.1.4.1 Verizon will endeavor 1o provide ***CLEC Acronym TXT*** with
an existing copper Loop-e¥, a Loop served by existing Universal
Digital Loop Carrier (“UDLC™) isi i
division multiplexing transmj ission facilities
and non-recurring Loop charges will apply. In addition, a non-
recurring charge will apply whenever a line and station transfer is

performed.

3142 If neither a copper Loop nor a Loop served by UDLC por.a.l.oop
provisioned on time division multiplexing.facilities is available,
Verizon shall, upon request of ***CLEC Acronym TXT***,
construct the necessary copper Loop or UDLC facilities. In
addition to the rates and charges payable in connection with any
unbundled Loop so provisioned by Verizon, *CLEC Acronym
TXT*** shall be responsible for the following charges: (a) an
engineering query charge for preparation of a price quote; (b)
upon **CLEC Acronym TXT***'s submission of a firm
construction order, an engineering work order nonrecurring
charge; and (c) construction charges, as set forth in the price
quote. Ifthe order is cancelled by ***CLEC Acronym TXT*** after
construction work has started, **CLEC Acronym TXT*** shall be
responsible for cancellation charges and a pro-rated charge for
construction work performed prior to the cancellation.

3.1.43 Verizen's-performance-in-sonnection-with-previding-unbundied
Loops-pursuant-te-this-Sestion-3:1-shall-net-be-subjest-to
standard-provisioning-intervals-or-to-performance -measures-and
reredies;-if-any;-contained-in-the-Amended-Agreement-or
elsewhere.
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3.2

Line Sharing.

D.a.[.&,.E_i_.b.e_r,_LQQ .on.an.unbundled basis. under the Amended Aareement in

Mtwﬁs_miuch Dar Flber t use

rouping of locations_i

écrbnym ngT*** at t >he sublréc{ énd user IQcahon shall be
considered Nonconforming Eacilities immedi t
date of the nonimpairment finding

Notwithstanding any other provision in the Agreement or any Verizon tariff or SGAT, as

of October 2, 2003:

3.2.1

3.3

Line Sharing.

3.2.11

3.2.1.2

Verizon shall Q_r_O_yJQ_Q__S
arrangements.

New Line Sharing. Except.asrequired by Applicable lL.aw Verizon
shall be under no obligation to provision new Line Sharing
arrangements under the Agreement or this Amendment;
provided, however, that as and to the extent required by 47
L).S:G-§ 251{c)(3) and-47 C.F.R--Part-51;Applicable Law, and
subject to Section 3.8:3-below3.9.3.above, Verizon offers new
Line Sharing arrangements on a transitional basis pursuant to
rates, terms, and conditions offered by Verizon in a separate
agreement that is subject to FCC-prescribed pricing rules.

Grandfathered Line Sharing. Any existing Line Sharing
arrangement over a copper Loop or Sub-Loop in place with an
end user customer of **CLEC Acronym TXT*** will be
grandfathered at existing rates, provided ***CLEC Acronym
TXT** began providing xDSL service to that end user customer
using Line Sharing over that Loop or Sub-Locp prior to October 2,
2003, and only so long as ***CLEC Acronym TXT™** has not
ceased providing xDSL service to that end user customer-at-the
same-location-overthat Loep-er-Sub-Loop:,
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3.3.3 The CLEC praviding.the.voice service in_a Line Splifting arrangement can.do
50 by ulilizing. unbundled.local swilching. where available..cr.by connectin
the. loop with.its own switching equipment.

334

3.3.9 E_Lamﬂﬂmmég_;m;;g&w

iub&nbﬂhnejgm_g overaco ement

34 3.3-Sub-Loop.

[[FOR AZ, CA, DE, ID, IL, IN, MD, MI, NV, NC, OH, OR, PA-East and West, SC, TX,
VA-East and West, DC, WA, WV and R DELETE Sections 3:3.1 through 3.3.1.2.2.
lnclude the paragraph marker {1) at the end of the text in Section 3.3.1.2.2, and the
followmg section (Distribution Sub-Loop Facility) will automatically renumber to
Section 3.3.1.

o]

3441 3.3.1-Sub-Loop for Aceess.-1e-Multiunit Premises Access. As of October 2,
2003, all provisions in the Agreement governing ***CLEC Acronym TXT***
access to Inside Wire, House and Riser or House and Riser Cable are hereby
deleted and replaced with this Section 3.3.1;3.4.1, which shall supersede any
other provision in the Agreement or in any Verizon tariff or SGAT in effect
prior to October 2, 2003. Upon request by **CLEC Acronym TXT***, Verizon
shall provide to ***CLEC Acronym TXT*** access to the Sub-Loop for
Multiunit Premises Access in accordance with;-but-enly_and to the extent

required by;-47-3.8.C.-§-251(c)(3) and-47-C.F.R. Part-5%-_Applicable Law,

3.4.11 3.3:1:1 Inside Wire Sub-Loop. In accordance with-but-enly_and
to the extent requwed by, 47-J:8:G-§-25He)}{3)-and47-GCF-R-
upon request by **CLEC Acronym
TXT*, Venzon shall prowde to ***CLEC Acronym TXT*** access
to aHeuse—and—RrsePGable 1sid pursuant to this

reserve &—HOUS&&HGLR%{—GGDIBIH i

“**CLEC Acronym TXT*** ***CLEC Acronym TXT*** may
access a-House-and-Riser-Cable-enly-between-the-MPOEfor
such-cable-and-the-demarcation-point-at-a-technically-feasible
access-point.-it-is-not-technically feasible to-access-inside-wire
sub-loop-if-a technician-must-access-the facility-by-remeving-a
splice-case-to-reash-the-wiring-within-the-cablejnside wire sub-
loop at any Point of Technically Feasible Access.

3.4.1.1.1 3:341:4***CLEC Acronym TXT*** must satisfy the
following conditions before ordering access to a-House
and-Riser-Cableinside wire sub-loop from Verizon:

Sprint's Revision to_VZ Revised TRO Amendment 15



34112

34113

Sprint's Revision to VZ Revised TRO Amendment

3.4.1.1.1.1 3:3:1:1.4.9 **CLEC Acronym TXT*** shall
locate its facilities within cross connect
distance of the point-of-interconnection-on
such-cablePgoint. of Technically Feasible
Access. Facilities are within cross
connect distance of a peint of
interconnection
Eeasible Access if they are located in the
same room (not including a hallway) or
within twelve (12) feet of such point-of

interconnestionPoint of Technically
Feasible Access.

34.1.1.1.2 3-3-1-1.1.2.1f suitable space is available,
***CLEC Acronym TXT*** shall install its
facilities no closer than fourteen (14)
inches of the poeint-ofinterconnection for
such-cablePaint of Techpically Feasible
Access, uniess otherwise agreed by the
Parties.

33444322 CLEG-Acronym-TXT " s-facilities
cannot-be-attached -etherwise-affixed-or
adjacent-to-Verizon'sfacilities-or
equipment-cannot-pass-through-or
otherwise-penetrate-Verizon's-facilities-or
equipment-and-cannot-be-installed-se-that
O LEC-AcronymTXT2>g facilities-or
equipment-are-located-in-a-space-where
Verzon-plans-te-locate-its-facilities-or
equipment:

341113

341114 3.3:14.14>CLEC Acronym TXT*** shall
identify its facilities as those of ***CLEC
Acronym TXT***

3:3-4-4:2-To provide ***CLEC Acronym TXT** with
access to a-House-and-Riser-Gablejnside wire sub-
loop, Verizon shall not be obligated to (a) move any
Verizon equipment, (b) secure any right of way for
***CLEC Acronym TXT***, (c) secure space for
**CLEC Acronym TXT*** in any building, (d) secure
access to any portion of a building for ***CLEC
Acronym TXT*** or (e) reserve space in any building for
**CLEC Acronym TXT***

3:3:1:1:3-Verizon shall perform cutover of a Customer
to **CLEC Acronym TXT*** service by means of a
House-and-Riser-Cablejnside wire sub-logop subject to a
negotiated interval. Verizon shail allow Sprint’s loop
facilities to be connected to. a Verizon Network lnterface

tg._a_czf;.e.ss_.!__ns_l,_c_i_e_.Wl_r_e__s_u_b__lgg ...A_NV!J_n_e:_r_sa___S_ rind's. loop

facilities are.not connected 10 a Verizon Network
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3.4.1.16

Interface Device, Verzon shall.install a jumper cable to
connect the appropriate Verizon House-and-Riser
Cablejnside wire sub-loqp pair to ***CLEC Acronym
TXT***s facilities, and Verizon shall determine how to
perform such installation. ***CLEC Acronym TXT***
shall coordinate with Verizon to ensure that House-and
Riser-Gableinside wire sub-logp facilities are converted
to ***CLEC Acronym TXT*** in accardance with
***CLEC Acronym TXT***'s order for such services.

are not available at the time of installation, Verizon shall
bill ***CLEC Acronym TXT*** and **CLEC Acronym
TXT*** shall pay to Verizon, the Not Ready Charge set
forth in the Agreement and the Parties shall establish a
new cutover date.

3:3:1:1:5-Verizon shall perform all installation work on
Verizon equipment in connection with **CLEC
Acronym TXT***'s use of Verizon’s Heuse-and-Riser
Gableinside wire sub-loop. All ***CLEC Acronym
TXT*** equipment connected to a-Heouse-and-Riser
Gableinside wi op shall comply with applicable
industry standards.

3.3:1:1-6-Verizon shall repair and maintain a-Heouse-and
Riser-Cablejpside wire sub-loop at the request of
***CLEC Acronym TXT***, ***CLEC Acronym TXT***
shall be solely responsible for investigating and
determining the source of all troubles and for providing
Verizon with appropriate dispatch information based on
its test resuits. Verizon shall repair a trouble only when
the cause of the trouble is a-Verizon Heuse-and-Riser
Cableinside wire sub-logp. If (a) ***CLEC Acronym
TXT*** reports to Verizon a Customer troubie, (b)
***CLEC Acronym TXT*** requests a dispatch, (c)
Verizon dispatches a technician, and (d) such trouble
was not caused by a Verizon House-and-Riser
Gablejnside wire sub-loop in whole or in part, then
**CLEC Acronym TXT** shall pay Verizon the charge
set forth in the Agreement for time associated with said
dispatch. In addition, this charge also applies when the
Customer contact as designated by ***CLEC Acronym
TXT*** is not available at the appointed time. If as the
result of ***CLLEC Acronym TXT*** instructions, Verizon
is erroneously requested to dispatch to a site on
Verizon company premises (“dispatch in™), a charge set
forth in the Agreement will be assessed per occurrence
to ***CLEC Acronym TXT*** by Verizon. If as the result
of ***CLEC Acronym TXT*** instructions, Verizon is
erroneously requested to dispatch to a site outside of
Verizon company premises ("dispatch out"), a charge
set forth in the Agreement will be assessed per
occurrence to ***CLEC Acronym TXT™** by Verizon.



ly Eeasible
Access and are_unat to_resowe the.matter, Verizon hasthe
burden of demaonstrating to the siate commission.in.a section 252
roceeding that.such access is not technically feasible,

,,,,,,,,,,,,,,

34.13 3:31-2-Single Point of lnterconnectlon In accordance with,-but

251(c)(3)-and-47-C.F.R.-Part-51; upon request by ***CLEC
Acronym TXT*** and provided that the conditions set forth in
Subsections 3-3:1:2:13,4.1.3.1 and 3:3:1.2.23.4.1.3.2 are
satisfied, the Parties shall negotiate in good faith an amendment
to the Amended Agreement memorializing the terms, conditions
and rates under which Verizon will provide a single point of
interconnection at a multiunit premises suitable for use by
multiple carriers:

34131 3:3:1:2:1-Verizon has distribution facilities to the
multiunit premises, and either owns andor controls, or

leases, the House-and-Riser-Cablejnside wire sub-loop

at the multiunit premises; and

3.4.1.3.2 3:3:1.2:.2.***CLEC Acronym TXT*** certifies that it will
place an order for access to an unbundled Sub-Loop
network element under 47-J.8.€.-8-251(c)(3)-and-47
G.F.R-Part-51Applicable Law via the newly provided
single point of interconnection

0p Distribution-Sub-Leep Facility. Notwithstanding any other
provnsmn of the Agreement or any Verizon tariff or SGAT, in accordance with;
but-endy_and to the extent required by, 47-U.8.C-§-2

Part-5+Applicable Law, upon site-specific request, ***CLEC Acronym TXT***
may obtain access to the Distribution Sub- Loop Facility at a-technically
feasible-access-pointlocated-near-a-\erizon-remote-terminal-equipment
enclosureany Point of Technically Feasible Access at the rates and charges
provided for Unbundled Sub-Loop Arrangements (or the Distribution Sub-
Loop) in the Agreement.-It-is-not-technically-feasible-to-access-the-sub-loop
distribution-facility-if-a technician-must-access-the facility- by-removing-a-splice
case-to-reach-the-wiring within-the-cable.

35 3:4-Unbundled Local Circuit Switching.

I
an
—

3.4:1- General Requirements. Verizon shall provide Mass Market Switching to
***CLEC Acronym TXT*** under the Amended Agreement in accordance with,
but-onlyand to the extent required by;-47-1J.5.C-§-251(6)(3)-and-47-C.F-.R:
Part-51._Applicable Law. Notwithstanding any other provision of the
Agreement, this Amendment, or any Verizon tariff or SGAT, as of October 2,
2003, with the exception of the foregoing conditional obligation to provide
Mass Market Switching, Verizon shall have no other obligation to provide any
other form of Local Switching or Tandem Switching (such as Enterprise
Switching) to ***CLEC Acronym TXT***, and any Local Switching or Tandem
Switching previously made available to ***CLEC Acronym TXT*** shall be
considered a Nonconforming Facility that shall be subject to the transition
provisions of Section 3.9 below. For the-aveidance-of doubt:-{a)-Enterprise
Swilehing-is-a-Menscenforming-F acility-as-of October -2,-2003;-and-{b)-L.ocal
Swilching-subject-te-the FGCC's Four-Line-Carve-Out-Rule-is-a Nonconforming
Fasility-by-operation of law-in effect-prierto- the-Amendment Effective
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B

Date:gvoidance of doubt, any. Jimitation on.Verizon's obligation to_provide
Local Switching.or Tandem. Switching mentioned. above, does not apply to.its
interconnection obligations under §251(c)(2) of the Act and discussed

elsewhere in this Agreement,

, Verizon shall be under no obllgatlon to
continue to prowde ***CLEC Acronym TXT*** with nondiscriminatory access
to Mass Market Switching on an unbundled basis under the Amended
Agreement upon a finding by the [***State Commission TXT***} or the FCC
that requesting telecommunications carriers are not impaired without access
to Mass Market Switching in a particular market, or where the [***State
Commission TXT***] or the FCC has found that all impairment would be cured
by implementation of a transition plan for unbundled circuit switching in a
particular market.

3:4-3-Signaling-and, Call-Related Databases, and Sepvice Managem
Systems. Verizon shall provide access to Signaling-and, Call-related
Databases, and Service Management Systems under the Amended
Agreement in accordance with;-but-@nly_and to the extent required by;-4¥
UL8-6-§-256He)3)-and-47- G- FR-Par-51.--Specifically-notwithstanding-any
other-provision-of-the-Agreement-oramyVerizontanff e SGATas-of-October
22003, -Verzon-shall-provide-Signaling-and-Call-Related-Databases-oniy-in
conjunction-with-the-provision-of Local- Switching-or Tandem-Switching-that
VMerizon-is-otherwise-obligated-to-make-available to*CLEC Acronym-TXT==*
under-the-Amended- Agreement; provided; however;-that- Applicable Law,
Verizon shall continue to provide nondiscriminatory access to the 911 and
E911 Call-Related Databases in accordance wﬂh—bui—enly__m to the extent
required by-47-U-8.C-§ 25 He)3)-and 47-CF-R-Par-54-_App
Where Local Switching or Tandem Switching associated with a pamcular
Signaling facility or Call-Related Database is or becomes a Nonconforming
Facility, the associated Signaling facility or Call-Related Database associated
with that Locat Switching or Tandem Switching facility shall also be subject to
the same transitional provisions in Section 3.9 (except for the 911 and E911
Call-Related Databases, as noted above).

3.6 3-5-Unbundled Interoffice Facilities.

3.6.1

3

3.5:1-General Requirements. Notwithstanding any other provision of the
Agreement or any Verizon tariff or SGAT, as of October 2, 2003, Verizon shall
provide Dedicated Transport and Dark Fiber Transport under the Agreement
in accordance with;-but-only_and to the extent required by, 47-U.8.C-§
251{c}(3)-and-47-C:F.R:-Part-51 Applicable Law,

3.5:2 Dedicated Transport. On or after October 2, 2003, notwithstanding any

other provision of the Agreement or any Verizon tariff or SGAT, and in

3.6.21 3.5:2.4-Upon **CLEC Acronym TXT***'s written request, Verizon
shall provide ***CLEC Acronym TXT*** with nondiscriminatory
access to DS1 Dedicated Transport and DS3 Dedicated
Transport on an unbund'ed basis pursuant to the Amended
Agreement. Forthe avoidance of doubt: (a) a transmission
facility or service between a Verizon switch or wire center and a
switch or wire center of **CLEC Acronym TXT*** or a third party,
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except where Verizon has Reverse Collocation.at those
premises, is not Dedicated Transport; and (b) a transmission
facility or sewice that uses an OCn interface ora SONET

D@JC&@M&D&MQQ!Q Qe_mﬂaJLed__Qn_a.ad_an_n_m
SONET facilities. Subject to the provisions of Section 3.83.9

below, Verizon is under no obligation to provide or continue
providing the Nonconforming Facilities described in clauses (a)
and (b) above under the Agreement or the Amended Agreement,

3622 3.5.2.2 Cap on Dedicated Transpoit. ***CLEC Acronym TXT***
may obtain on an unbundled basis a maximum of twelve (12)
DS3 Dedicated Transport circuits (or twelve (12) DS3-
equivalents, e.g. 336 DS1s) on any single Route on which
unbundied transport is otherwise available. Any circuit capacity
on that Route above such twelve (12) circuit cap shall be
considered a Nonconforming Facility.

3623 3-5:23-Nonimpairment. Subject to the provisions of Section
3-83.9 below, Verizon shall be under no obligation to provide or
continue providing ***CLEC Acronym TXT*** with
nondiscriminatory access to DS1 Dedicated Transport or DS3
Dedicated Transport on an unbundied basis under the Amended
Agreement on a particular Route upon a finding by the [***State
Commission TXT***] or the FCC that requesting
telecommunications carriers are not impaired without access to
DS1 Dedicated Transport or DS3 Dedicated Transport,
respectively, on the subject Route(s) or on all Routes. Any DS1
Dedicated Transport or DS3 Dedicated Transport previously
made available to ***CLEC Acronym TXT*** on the subject
Route(s) shall be considered Nonconforming Facilities
immediately on the effective date of the nonimpairment finding
and thereafter.

3

3.5:3-Dark Fiber Transport. On or after October 2, 2003, notwithstanding any
other provision of the Agreement or any Verizon tariff or SGAT, and in
accordance with;-but-only_and to the extent required by;-47-J.-5.G--§-254{c)}{3}
and-47-C.F:R.-RPas-51_Applicable { aw:

3.6.3.1 3:5.3:4-Upon **CLEC Acronym TXT***'s written request, Verizon
shall provide ***CLEC Acronym TXT*** with nondiscriminatory
access to Dark Fiber Transport on an unbundled basis pursuant
to the Amended Agreement. Forthe avoidance of doubt, Dark
Fiber Transport does not include a dark fiber facility between (a)
a Verizon switch or wire center and (b) a switch or wire center of
***CLEC Acronym TXT*** or any third party, except. where
Verizon has Reverse Collocation at those premises. and subject
to the provisions of Section 3:83.9 below, Verizon is under no
obligation to provide or continue providing such Nonconforming
Facility under the Amended Agreement,

3632 3.5. 3%Nonimgairment Subject to the provisions of Section

contmue provndlng ***CLEC Acranym TXT*** with

Sprint's Revision to_VZ Revised TRO Amendment 20



nondiscriminatory access to Dark Fiber Transport on an
unbundled basis under the Agreement or the Amended
Agreement on a particular Route upon a finding by the [***State
Commission TXT***] or the FCC that requesting
telecommunications carriers are not impaired without access to
unbundled Dark Fiber Transport on the subject Route(s) or on all
Routes. Any Dark Fiber Transport previously made availabie to
***CLEC Acronym TXT*** on the subject Route(s) shall be
considered a Nonconforming Facility as of the effective date of
the nonimpairment finding.

7 3.6-Commingling and Combinations.

371 3:6-1-Commingling. Notwithstanding any other provision of the Agreement or
any Verizon tariff or SGAT, but subject to the conditions set forth in the
following Section 3.8:2,3.7.2, Verizon will not prohibit the commingling of an
unbundled Network Element or a combination of unbundled Network
Elements obtained under the Agreement or Amended Agreement pursuant to
47-U.8.C:-§-251(e)}(3)-and-47-C.F-R-Part-51;Applicable Law, or under a
Verizon UNE tariff (“Qualifying UNES"), with wholesale servnces obtained from
Verizon under a Verizon access tariff,_resold services obtained pursuant t 047

(4), or separate non-251 agreement (“Qualifying Wholesale

Sewices) ‘but only to the extent and so long as commingling and provision of

such Network Element (or combination of Network Elements) is required by

47J.5.C-§-254{c)3)-and47-C-F-R-PRart- 61 licabl Moreover, to

the extent and so long as required by 472U-8-6-§ 251(c)}{3)and 47 J.S-C-

| Verizon shall, upon request of **CLEC Acronym

TXT***, pen’orm the functions necessary to commingle or combine Qualifying

UNEs with Qualifying Wholesale Services. Subject to Section 3-8:33.9.3

below the rates, terms and conditions of the applicable access tariff_resold

or separate non-251 agreement will apply to the

Qualifying Wholesale Services, and the rates, terms and conditions of the

Amended Agreement or the Verizon UNE tariff, as applicable, will apply to the

Qualifying UNEs; provided, however, that a nonrecurring charge will apply for

each UNE circuit that is part of a commingled arrangement, as set forth in the

Pricing Attachment to this Amendment. This charge is intended to offset

Verizon's costs of implementing and managing commingled arrangements.

“Ratcheting,” as that term is defined by the FCC, shall not be required.

Qualifying UNESs that are commingled with Qualifying Wholesale Services are

not included in the shared use provisions of the applicable tariff. Verizon’s

performance in connection with the provisioning of the individual components
of commingled facilities and services shall net-be subject to standard
provisioning intervals, or to performance measures and remedies, if any,
contained in the Amended Agreement or elsewhere, _This means that the

UNE. components shall.be. mstalled at stapdard | rovusaoanntervals and.the

wholesale shall | € arity with_how Verizon provisions. like

services to. 1ts own. customers and. to |ts aff liates.

372 3-6-2-Service Eligibility Criteria for Certain Combinations and Commingled
Facilities and Services. Notwithstanding any other provision of the
Agreement, this Amendment, or any Verizon tariff or SGAT to the contrary:

3.7.2.1 3.6.2.1-Verizon shall not be obligated to provide:
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3.7.2.1.1 3:6.2.1.14-an unbundled DS1 Loop in combination with
unbundled DS1 or DS3 Dedicated Transport, or
commingled with DS1 or DS3 access services;

3.7.21.2 3:8:2-1.2-an unbundled DS3 Loop in combination with
unbundled DS3 Dedicated Transport, 6r commingled
with DS3 access services;

3.7.2.1.3 3:6:2:1-3-unbundled DS1 Dedicated Transport
commingled with DS channel termination access
service;

3,7.2.1.4 3.6.2.1.4-unbundled DS3 Dedicated Transport
commingled with DS1 channel termination access
service; or

3.7.2.1.5 3:6.2:1.5-unbundled DS3 Dedicated Transport
commingled with DS3 channel termination service,

except to the extent and so long as Verizon is required by 47

and then not unless and until ***CLEC Acronym TXT*** certifies
in writing to Verizon for each DS1 circuit or DS1 equivalent circuit
on.a.083 Enbanced Extended Link that it is in compliance with
each of the service eligibility criteria set forthin 47 CF.R. §
51.318. **CLEC Acronym TXT*** must remain in compliance
with said service eligibility criteria for so long as *™*CLEC
Acronym TXT*** continues to receive the aforementioned
combined or commingled facilities and/or services from Verizon.
The service eligibility criteria shall be applied to each DS1 circuit
the circuit is, becomes, or is subsequently determined to be,
noncompliant, the noncompliant circuit will be treated as a

below. The foregoing shall apply whether the circuits in question
are being provisioned to establish a new circuit or to convert an
existing wholesale service, or any part thereof, to unbundled
network elements. For existing circuits, the CLEC must re-certify
in writing for each DS1 circuit or DS1 equivalent gn a DS3
Enhanced Extended Link within 30 days of the Amendment
Effective Date. Circuits not re-certified shall be Nonconforming
Facilities.

3.1.2.2 3:6:2.2-Each written certification to be provided by **CLEC
Acronym TXT*** pursuant to Section 3.6:2:13,7.2.1 above must
contain the following information for each DS1 circuit or DS1
equivalent_.on.a DS3 Enhanced Extended Link: (a) the local
number assigned to each DS1 circuit or DS1 equivalent on_an
Enhanced Extended Link; (b) the local numbers assigned to each
DS3 circuitEnhanced Extended Link (must have 28 local numbers
assigned to it); (c) the date each circuit was established in the
911/E911 database; (d) the collocation termination connecting
facility assignment for each circuit, showing that the collocation
arrangement was established pursuant to 47 U.S.C. § 251(c)(6),

in.this regard shall.include any collocation arrangement used for
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interconnection.fo Verizon. orto acquire UNEs whether such
collocation arrangement was originally acquired under expanded
interconnection. or. similar tariffs at the state or federal level; (e)
the interconnection trunk circuit identification number that serves
each D81 circuit. There must be one such identification number
per every 24 DS1 circuits; and (f) the local switch that serves
each DS1 circuit. When submitting an ASR for a circuit, this
information must be contained in the Remarks section of the
ASR, unless provisions are made to populate other fields on the
ASR to capture this information.

X
»

3-6:2.3 The charges for conversions are as specified in the
Pricing Attachment to this Amendment and apply for each circuit
converted.

3:6-2:4-Until such time as Verizon implements its ASR-driven
conversion process in the East, conversion of access circuits to
unbundled Network Elements wili be performed manually
pursuant to Verizon's conversion guidelines. The effective bill
date for conversions is the first of the month following Verizon's
receipt of an accurate and complete ASR or electronic request for
conversion pursuant to Verizon's conversion guidelines.

;

3.1.2.5 3.6.2.5-All ASR-driven conversion requests will result in a change
in circuit identification (circuit ID) from access to UNE or UNE to
access. If such change in circuit ID requires that the affected
circuit(s) be retagged, then a retag fee per circuit will apply as
specified in the pricing attachment.

3.1.2.6 3-6:2:6-All requests for conversions will be handled as a project
and will be excluded from all ordering and provisioning metrics.

3.7.2.7 3.6.2.7-Once per calendar year, Verizon may obtain and pay for
an independent auditor to audit ***CLEC Acronym TXT**'s
compliance in all material respects with the service eligibility
criteria applicable to EELs. Any such audit shall be performed in
accordance with the standards established by the American
Institute for Certified Public Accountants, and may include, at
Verizon’s discretion, the examination of a sample selected in
accordance with the independent auditor's judgment. To the
extent the independent auditor's report concludes that ***CLEC
Acronym TXT*** failed to comply with the service eligibility criteria
for any BS1 or DS1 equivalent circuit, then *CLEC Acronym
TXT** must convert all noncompliant circuits to the appropriate
service, true up any difference in payments, make the correct
payments on a going-forward basis, reimburse Verizon for the
entire cost of the audit within thirty (30) days after receiving a
statement of such costs from Verizon. Should the independent
auditor confirm ***CLEC Acronym TXT***'s compliance with the
service eligibility criteria for each DS1 or DS1 equivalent circuit,
then **CLEC Acronym TXT*** shall provide to the independent
auditor for its verification a statement of ***CLEC Acronym
TXT**'s out-of-pocket costs of complying with any requests of
the independent auditor, and Verizon shall then reimburse
***CLEC Acronym TXT*** for its out-of-pocket costs within thirty
(30) days of the auditor's verification of the same. **CLEC
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Acronym TXT*** shall maintain records adequate to support its
compliance with the service eligibility criteria for each DS1 or DS1
equivalent circuit for at least eighteen (18) months after the
service arrangement in question is terminated.

38 3-7-Routine Network Modifications.

3.8.1 3.7.4-General Conditions. In accordance with;-but-enrly_and to the extent
required by, 47-4.8.G:-§-251(c)(3)-and-47-C:F-R-Part-51;Applicable Law
Verizon shall make suehall routine network modifications, at the rates and
charges set forth in the Pricing Attachment to this Amendment,_as are
necessary to permit access by ***CLEC Acronym TXT*** to the Loop,
Dedicated Transport, or Dark Fiber Transport facilities available under the
Amended Agreement (including DS1 Loops and DS1 Dedicated Transport,
and DS3 Loops and DS3 Dedicated Transport), where the facility has already
been constructed. Routine network modifications are activities that Verizon
regularly undertakes forits own customers. including any affiliate. Routine
network modifications applicable to Loops or_ Dedicated Transport may
include, but are not limited to: rearranging or splicing of in-place cable-at
existing-splice-peints; adding an equipment case; adding a doubler or
repeater; installing a repeater shelf; dep]oymg anew multlpiexer or
reconfagunng an exnstlng multiplexer;
nor aiI tache

deploymg bucket trucks to reach aeriat cable Routine network modmcatnons
applicable to Dark Fiber Transport may include, but are not limited to, splicing
of in-place dark fiber-at-existing-splice-peints; accessing manholes; deploying
bucket trucks to reach aerial cable; and routine activities, if any, needed to
enable **CLEC Acronym TXT*** to light a Dark Fiber Transport facility that it
has obtained from Ven’zon under the Amended Agreement. Routine network
Transpon facilities, trenching, the pulling of cable, the installation of new
aerial, buried, or underground cable for a requesting telecommunications
carrier, or the placement of new cable.

3.8.2 3 7-2-Performance Plans. Verizon's performance in connection with the
provisioning of Loops or Dedicated Transport (including Dark Fiber Transport)
for which routine network modifications are necessary shall not be subject to
standard provisioning intervals, or to performance measures and remedies, if
any, contained in the Amended Agreement or elsewhere,_However, Verizon

will complete such madifications within the same time frame that it completes
the modifications for its own customers, including any affiliate.

3.9 3.8-Transitional Provisions for Nonconforming Facilities.

3.9.1 3-8:1-Nonimpairment Findings — Switching. To the extent required by 4%
licable | aw, Verizon and
***CLEC Acronym TXT*** wull absde by the following transitional procedures
with respect to Mass Market Switching and Enterprise Switching:

3911 3.8:1.1-Mass Market Switching. Upon a finding by the [***State
Commission TXT***] or the FCC that no impairment exists in a
particular market with respect to Mass Market Switching,

rovided that such finding is final and.non-appealable pursuant to

the Merger Conditions, Verizon will continue accepting orders

under the Amended Agreement for Mass Market Switching for a
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transitional period of five (5) months. Thereafter, Verizon shall be
under no obligation to accept new orders for Mass Market
Switching. Counting from the date of the [***State Commission
TXT**]'s or FCC’s order finding no impairment in a particular
market or markets, *CLEC Acronym TXT*** shall submit orders
to Verizon to migrate the embedded base of its end user
customers in the subject market off of Verizon’s Mass Market
Switching product to any other switching service or product made
available by Verizon, subject to Section 3-8-33.9.3 below, under
separate agreement, or to **CLEC Acronym TXT***’s own or a
third party’s facilities, in accordance with the following schedule:
(8) during month 13, **CLEC Acronym TXT*** must submit
orders 1o migrate one-third of its embedded base of end user
customers; (b) during month 20, ***CLEC Acronym TXT*** must
submit orders to migrate one-half of the remaining embedded
base of end user customers; and (¢} during month 27, ***CLEC
Acronym TXT*** must submit orders to migrate the remainder of
its embedded base of end user custemers. For purposes of the
foregoing schedule, customers already in a “rolling” transition
plan established by the [***State Commission TXT***] or the FCC
shall not be included in the embedded base.

3.9.12 3.8:1.2-Enterprise Switching. Verizon will provide ***CLEC
Acronym TXT*** with at least thirty (30) days advance written
notice of the date on which Verizon will cease provisioning
Enterprise Switching to **CLEC Acronym TXT***. Verizon
agrees to continue provisioning Enterprise Switching to ***CLEC
Acronym TXT*** under the terms of the Amended Agreement
during a transitional period, which transitional period shall end on
the date set forth in the notice. Beginning January 1, 2004,
***CLEC Acraonym TXT*** shall have ninety (90) days in which to
submit orders to Verizon to migrate its embedded base of end
user customers served by Verizon's Enterprise Switching product
to any other switching service or product made available by
Verizon, subject to Section 3:8:33,9.3 below, under separate
agreement, or to ***CLEC Acronym TXT***’s own or a third
party’s facilities.

3.8.2- Nonconforming Facilities -- Generally. Except as addressed in the
limited circumstances described in Section 3:8:13.9.1 above relating to a
finding of no impairment, Verizon will notify ***CLEC Acronym TXT*** in
writing as to any particular unbundled facility previously made available to
**CLEC Acronym TXT*** that is or becomes a Nonconforming Facility, as
defined herein--The-Panries-acknowledge that-such-notice was-issued-prier-to
the-execution-of this- Amendment-with-respect to certain Nonconforming
Fascilities:-During-a-transitional-period-ef thirty-{30)-days-from-the-date-of - such
notice;, provided that the change to a Nonconforming. Eacility is final and. non-
appealable pursuant to the Merger Conditions. . Upon notice, the Padies will
mutyally agree on.an appropriate transition schedule within sixty (60) days of
the receipt of ihe notice by Sprint. If the Pardies are unable to reach

agreement on the transition, either Party may invoke the dispute reselution
provisions of the Aqreement to resolve the matter.. Verizon agrees to
continue providing the Nonconforming Facilities addressed in the subject
notice(s) to ***CLEC Acronym TXT*** under the terms of the Amended
Agreement_during a transitional period. At the end of that-thify-(30)-daythe
transition period, unless **CLEG Acronym TXT*** has submitted an LSR or

2
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OS]

ASR, as appropriate to Verizon requesting disconnecﬁon of the

convert the subject Nonconformrng Facmtles to an analogous access servrce,
if available, or if no analogous access service is available, to such other
service arrangement as ***CLEC Acronym TXT*** may have separately
secured from Verizon (e.g., a separate agreement at market-based rates or
resale);-provided.-however-—that- where-there-is-no-analogous-aceess-sepvice;
if 2 CLEC-Acronym-TXT - has-not-separately-secured-from-Verizon;-subject
to-Sestion-3:8-3-below;-a-substitute-service-within-such-thirty-(30)-day-period;
then-\erizon-may-disconnect-the-Nonconforming-Facilities:-and-provided:
furtherthatwith-respectto-any-dark-fiberfacility- that-pursuantto the-terms-of -
this-Amendment;-is-(or-becomes)-a-Nonconforming-Fasility.-the-transition
period-shall-be-ninety (80)-days-from-the-dale-of the-aferementioned-notice;
and-previded-further-that-unless *ZCLEC-Acronym-TXT2* subject to-Section
3-8:3-below;-has-separately secured-from-Verizon-a-suitable-transitional
services-agreement-for such-dark-fiber-faciliies-within-that ninety-(80)-day
period;-Verizon-may-dissonnect-the-Nonconferming-Facility-in-question.
Where the Nonconforming Facilities are converted to an analogous access
access servrces at the month-to-manth rates and in accordance with the
terms and conditions, of Verizon's applicable access tariff-with-the-effestive
bill-date-being-the-first-day-following-the-thiny (30)-day-netice-period.
**CLEC Acronym TXT** shall pay all applicable termination charges, if any,
for any Nonconforming Facilities that *CLEC Acronym TXT*** requests
Verizon to disconnect, or that Verizon disconnects as permitied by terms of
this Amendment or otherwise.

3-8:3-Limitation With Respect to Substitute Services. Notwithstanding any
contrary provision in the Agreement, this Amendment, or any Verizon tariff or
SGAT, to the extent a Nonconforming Facility is replaced, in whole or in part,
by a service, facility or arrangement that Verizon is not required by 47-.8:G:
§-25Hc)}3)-and-47-C-F-R--Part-51Applicable Law to provide, including without
limitation an analogous access service (a “Substitute Service”), any
negotiations regarding the rates, terms or conditions of such Substitute
Service shall not be deemed to have been conducted pursuant to this
Amended Agreement or 47-4J.5.C--§-252{a}{1){or-47-C.F-R.-Part
51)Applicable Law, and the rates, terms, and conditions of any such
Substitute Service shall not be subject to arbitration pursuant to 47 U.S.C. §
252(b). Verizon does not agree to negotiate pursuant to 47 U.S.C. §
252(a)(1) the rates, terms, or conditions of any Substitute Service. Any
reference in this Amended Agreement to Verizon's provision of a service that
Verlzon is not required by 47-U.8.C.-§-251(6){3)-and-47-C.F-R-Part

.aw to provide is solely for the convenience of the Parties and
shall not be construed in a manner contrary to this Section 3-8-3-3,9,3,
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Pricing Attachment to the TRO Amendment
1. General
1.1 As used in this Attachment:

1.1.1 “Services” means and includes any Network Element or other service, facility,
equipment or arrangement, provided pursuant to this Amendment; and,

1.1.2 "Charges" means the rates, fees, charges and prices for a Service.

1.2 Charges for Services provided under the Amended Agreement shall be those set
forth in Exhibit A of this Pricing Attachment and in the Amended Agreement
(including any cross references therein to applicable tariffs). For rate elements
provided in Exhibit A of this Pricing Attachment that do not include a Charge, if any,
whether marked as "TBD" or otherwise, Verizon is developing such Charges and
has not finished developing such Charges as of the Amendment Effective Date.
When Verizon finishes developing such a Charge, Verizon shall notify ***CLEC
Acronym TXT*** in writing of such Charge in accordance with, and subject to, the
notices provisions of the Amended Agreement and thereafter shall bill ***CLEC
Acronym TXT**, and **CLEC Acronym TXT*** shall pay to Verizon, for Services
provided pursuant to this Amendment on the Amendment Effective Date and
thereafter in accordance with such Charge. Any Charges set out in a notice
provided by Verizon to **CLEC Acronym TXT*** pursuant to this Section 1.2 shall
be deemed to be a part of Exhibit A of this Pricing Attachment immediately after
Verizon sends such notice to ***CLEC Acronym TXT*** and thereafter.

1.3 In the absence of Charges for a Service established pursuant to Section 1.2 of this
Attachment, the Charges for the Service shall be the Charges required, approved,
or otherwise allowed to go into effect, by the [***State Commission TXT***] or the
FCC (including, but not limited to, in a tariff that has been filed with the [***State
Commission TXT***] or the FCC), provided such Charges are not subject to a stay
issued by any court of competent jurisdiction.

1.4 In the absence of Charges for a Service established pursuant to Sections 1.2

through 1.3 of this Attachment, the Charges for the Service shall be mutually
agreed to by the Parties in writing.
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