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BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION 

In re: Petition of Verizon Florida Inc. for Arbitration of ) 
an Amendment to Interconnection Agreements with 
Competitive Local Exchange Carriers and 
Commercial Mobile Radio Service Providers in ) Docket No. 040156-TP 
Florida Pursuant to Section 252 of the 
Communications Act of 1934, as Amended, and the 
Triennial Review Order 1 Filed: April 13, 2004 
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) 
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SPNNT COMMUNICATIONS COMPANY LIMITED PARTNERSHIP’S 
MOTION TO DISMISS AND RESPONSE TO 

VERIZON’S AMENDED PETITION FOR ARBITRATION 

Sprint Communications Company Limited Partnership hereby files its Motion to Dismiss 

and Response to Verizon Florida, I n c h  Amended Petition for Arbitration, filed with the 

Commission on March 19, 2004. In support thereof Sprint states as follows: 

MOTION TO DISMISS 

On February 21, 2004 Verizon filed its initial Petition for Arbitration requesting the 

Commission to initiate a consolidated arbitration proceeding to amend the interconnection 

agreements between Verizon and each of the competitive local exchange carriers in Florida, 

including Sprint. On March 16, 2004, Sprint filed a Motion to Dismiss Verizon’s Petition on 

several grounds, including that Verizon failed to negotiate in good faith as required by the 1994 

Telecommunications Act, that Verizon failed to comply with applicable arbitration procedures 

contained in the Act, that Verizon failed to abide by change of law provisions in Verizon’s 

interconnection agreement with Sprint, and that the Petition was premature because of the 

uncertain status of the Triennial Review Order which is the basis for the arbitration. Sprint 

adopts and incorporates by reference the arguments in Sprint’s March 16, 2004 Motion to 

Dismiss, with the modifications set forth below. 



In addition to the arguments Sprint has made in its previous Motion to Dismiss, which are 

equally applicable to Verizon’s amended filing, Verizon’s amended pleading provides additional 

grounds for dismissal for failure to comply with arbitration requirements of the Act. Specifically, 

the Act does not provide for amendments to arbitration petitions outside the stipulated arbitration 

window of the 135* to the 160h day after interconnection negotiations are commenced. The 

Commission previously- has recognized the jurisdictional nature of the Act’s arbitration 

timeframes and has dismissed requests for arbitration filed outside this time frame. In re: 

Complaint andor petition for arbitration against Sprint Florida, Incorporated by Wireless One 

Network, L.P. d/b/a Cellular One of Southwest Florida pursuant to Section 252 of the 

Telecommunications Act of 1996 and request for expedited hearing pursuant to Section 364.058, 

F.S., Docket No. 970788-TP; Order No. PSC-97-1043-PCO-TP 

In addition, Verizon has failed to comply with the Act because the new language it is 

proposing in response to the DC Circuit Court decision vacating certain provisions of the TRO 

have never been presented to Sprint for negotiation. Thus, Verizon’s Amended Petition does 

nothing to correct the procedural deficiencies that are the basis for initial Motion to Dismiss, 

rather it compounds them. 

Verizon’s obligations under the Merger Conditions’ also support the dismissal of 

Verizon’s Petition. Verizon is obligated to provide services under the UNE Remand &de? and 

the Line Sharing Orde3 pursuant to Paragraph 39 of the Merger Conditions which states: 

GTE Corporation, Transferor, and Bell Atlantic Corporation, Transferee; for Consent to Transfer Control of 
Domestic and International Sections 214 and 31 0 Authorizations and Application to Transfer Control of a 
Submarine Cable Landing License, CC Docket No. 98-184 Memorandum Opinion and Order, 15 FCC Rcd 14032; 
2000 FCC LEXIS 5946, (2000) (“Bell AtlantidGTE Merger Order”). The Merger Conditions appear as Appendix 
D to the Bell Atlantic/GTE Merger Order (“Merger Conditions”). 

Implementation of the Local Competition Provisions of the Telecommunications Act of 1996, 
CC Docket No. 96-98, Third Report and Order and Fourth Further Notice of Proposed 
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39. Bell AtlantidGTE shall continue to make available to telecommunications 
carriers, in the Bell Atlantic/GTE Service Area within each of the Bell Atlantic/GTE 
States, the UNEs and UNE combinations required in Implementation of the Local 
Competition Provisions of the Telecommunications Act of 1996, Third Report and Order 
and Fourth Notice of Proposed Rulemaking, CC Docket No. 96-98, FCC 99-238 (rel. 
Nov. 5, 1999) (UNE Remand Order) and ~ 

Advanced Telecommunications Capability and Implementation of the Local Competition 
Provisions of the Telecommunications Act of 1996, Third Report and Order in CC 
Docket No. 98-147 and Fourth Report and Order in CC Docket No. 96-98 (rel. Dec. 9, 
1999) (Line Sharing Order) in accordance with those Orders until the date of a final, non- 
appealable judicial decision providing that the UNE or combination of UNEs is not 
required to be provided by Bell AtlantidGTE in the relevant geographic area. The 
provisions of this Paragraph shall become null and void and impose no further obligation 
on Bell Atlantic/GTE after the effective date of final and non-appealable Cornmission 
orders in the UNE Remand and Line Sharing proceedings, respectively. 

The Triennial Review proceeding was an extension and consolidation of the UNE Remand 

proceeding and the Line Sharing proceeding. Both the UNE Remand Order and the Line Sharing 

Order were appealed to the D.C. Circuit Court and the Court remanded both decisions to the 

FCC in USTA L4 The FCC then consolidated the remand of those proceedings into the Triennial 

Review Proceeding and sought a stay of USTA Z to effectuate their ability to address those issues 

in the Triennial Review Proceeding? Thus there is no final non-appealable order as required by 

~ ~ _ _ _ _ _ ~ ~  ~ ~ 

Rulemaking, 15 FCC Rcd 3696,3699, para. 2 (1999) ( V N E  Remand Order”), reversed and 
remanded in part sub. nom. United States Telecom Ass’n v. FCC, 290 F.3d 415 (D.C. Cir. 2002) 
(USTA), cert. denied sub nom. WorldCom, Inc. v. United States Telecom Ass’n, 123 S.Ct 1571 
(2003 Mem.) 

Deployment of Wireline Sewices Ofsering Advanced Telecommunications Capability and 
Implementution of the Local Cumpetition Provisions uf the Telecommunications Act of 1996, CC 
Docket Nos. 98-147,96-98, Third Report and Order in CC Docket No. 98-147 and Fourth 
Report and Order in CC Docket No. 96-98, 14 FCC Rcd 20912 (1999) (Line Sharing Order). 

United States Telecom Ass’n v. FCC, 290 F.3rd 415 (D.C. Cir. 2002) (“USTA 1”) 

On September 4,2002, the D. C. Court stayed the effectiveness of its opinion until January 2, 
2003. See USTA v. FCC, No. 00-1012, Order (D.C. Cir. Sept. 4,2002). Then, on December 23, 
2002, the D.C. Court granted the consent motion of the Commission and the Bell Operating 
Companies to extend the stay through February 20,2003. See USTA v. FCC, Nos. 00-1012,OO- 
1015, Order @.C. Cir. Dec. 23,2002). 
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the Merger Conditions and Verizon is still obligated to offer these services, rendering the 

Verizon’s proposed amendment moot or, at best, premature. 

Based on the arguments presented in Sprint’s original Motion to Dismiss arid the 

additional arguments contained herein, Sprint requests that the Commission dismiss Verizon’s 

Amended Petition and instruct Verizon to commence good faith negotiations with Sprint as 

required in the Act;- 

In its initial Motion to Dismiss, Sprint requested altemative relief that, to the extent that 

the Commission did not dismiss Verizon’s Petition as it applies to all CLECs, the Commission 

should at least dismiss the Petition as it applies to Sprint. In this Motion, Sprint withdraws that 

request for relief. Sprint believes that in filing its Petition for Arbitration without even a minimal 

attempt to engage in good faith negotiations, Verizon has violated both the letter and the spirit of 

the Act and the Triennial Review Order and that its Petition should, therefore, be dismissed. 

However, to the extent the Commission should decide not to dismiss Verizon’s Petition in its 

entirety, Sprint recognizes that the outcome of that proceeding will most likely apply to Sprint’s 

interconnection agreement with Verizon, as well. Therefore, Sprint reserves the right to 

participate in the consolidated arbitration proceeding. In the event Sprint’s Motion to Dismiss is 

not granted, Sprint provides the following response to Verizon’s Amended Petition. 

SPRINT’S RESPONSE TO VERIZON’S AMENDED PETITION 

Sprint has attached a redlined version of Verizon’s Proposed Amendment as Exhibit 1 to 

this response. This extensive revision of the Verizon draft is necessary because Verizon did not 

faithfully craft its proposed amendment to reflect the requirements of the Triennial Review 

Order. Sprint’s proposal also takes into consideration Verizon’s additional obligations imposed 

under the Merger Conditions as discussed above. 
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In proposing these changes to the amendment, Sprint reserves the right to ask the 

Commission to impose upon Verizon additional unbundling or other requirements that may be 

revealed through the arbitration process or as a result of further clarification of the parties’ 

obligations under U X A  ZZ. In addition, it is possible that during this proceeding the obligations 

of the parties may undergo further change in light of further proceedings involving USTA II. As 

is true with my relevant change in law, the interconnection agreement between Verizon and 

Sprint would need to be further amended if any such additional changes are imposed. 

Finally, Sprint suggests that in some cases the Triennial Review Order simply clarified or 

modified existing Verizon requirements rather than making wholesale changes in law. In those 

cases, for example with respect to obligations that already existed, Sprint’s proposed Triennia2 

Review Order amendment reflects these clarifications but by this inclusion Sprint does not intend 

to suggest that there has been a change in law. 

A section by section summary of Sprint’s proposed changes to Verizon’s amendment 

follows. 

Sprint’s Proposed Revisions to Verizon’s TRO Amendment 

Prefatory Provisions 

In its proposed amendment Verizon provides for the preservation of its rights should 

there be additional proceedings at the FCC or in court as a result of USTA IZ (Section 6). Sprint’s 

modifications to this section simply provide equal rights to both parties and also provide that the 

parties must negotiate the impact of such future modifications. Verizon’s proposed language 

would cut off the effect of a provision without giving the parties direction as to how to 

implement the change in the interconnection agreement. 
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General Conditions (TRO Amendment 0 1) 

Sprint has broadened the provisions establishing the legal context of the agreement to 

include the new term “Applicable Law.” As proposed by Verizon the amendment does not 

reference every rule that resulted from the Triennial Review Order. Nor does Verizon’s 

proposed amendment reflect the applicability of the Merger Conditions as discussed above or the 

effect of other proceedings. : For example, the specifics surrounding conversions of services--to 

UNEs in 47 C.F.R. Section 51.316 are not contained in the amendment. The rule contained in 47 

C.F.R Section 51.319(a)(9) prohibits LECs from engineering the network in such a way as to 

Qsrupt or degrade CLEC access. This is not reflected in Verizon’s proposed amendment. Sprint 

agrees that it is not necessary to repeat every rule; however, Sprint’s added language is important 

to ensure that the parties agree which conditions are applicable. 

: 

The intent of the language added by Sprint is to clarify the scope of the Applicable Law 

with respect to the use of UNEs. Verizon has correctly recognized that the Court in USTA II 

vacated the qualifying service distinction. The consequence is that, except for the EEL use 

criteria, a UNE can be used to provide any telecommunications service. This interpretation is 

entirely consistent with Section 251(c)(3) of the Act, which is the basis for the Court remand. In 

addition 47 C.F.R. Section 51.100(b) allows CLECs that have gained access to a UNE under 

Section 25 l(c)(3) of the Act to offer information services through the same arrangement. 

TRO Glossary (TRO Amendment 0 3) 

Sprint is proposing changes to this section of Verizon’s proposed amendment to add 

certain definitions and to modify others. First, Sprint is suggesting to add a definition of the term 

“Applicable Law” to clearly articulate the scope of the rules and orders that determine Verizon’s 
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obligations under the amendment. 

additional obligations on Verizon that are not reflected in Verizon’s proposal. 

As noted previously, the Merger Conditions impose 

Next, Sprint’s proposed amendment deletes the reference to the LERG from the 

definitions of dark fiber transport and dedicated transport since the Triennial Review Order does 

not contain a reference to the LERG.6 The Triennial Review Order also provides that non-ILEC 

locations are entitled to reverse collocation as an end point of a valid dedicated transport-route.7 

Sprint is also proposing revisions to Verizon’s language to recognize this fact. 

Sprint’s proposed language also adds a definition for “Dark Fiber Loop” that is consistent 

with the definition contained in 47 C.F.R. Section 51.319(a)(6). Sprint is concerned that Verizon 

will attempt to use FTTH language to prohibit access to dark fiber. This is clearly not the FCC’s 

intent. If it were the FCC’s intent, the FCC would not have included it under enterprise loops in 

a separate section of the rules. 

Sprint’s proposal additionally amends the definition of a DS1 loop to be more consistent 

with 47 C.F.R. Section 5 1.3 19(a)(4). The term “Transmission Channel” might not be interpreted 

to apply to a DSl Loop provisioned over copper facilities using high-bit rate digital subscriber 

line equipment. Sprint’s concem is that Verizon could use its proposed language to refuse to 

provide DS1 loops over local loop medium where it is technically feasible. The revisions clarify 

that Verizon will provide the electronics consistent with 47 C.F.R. Section 5 1.3 19(a), including 

the specific reference included in the rules to high-bit rate digital subscriber line equipment 

(HDSL). HDSL equipment is used to provide DS1 services today, but is also part of the xDSL 

family, which is generally referred to as advanced services. Verizon has previously denied 

Triennial Review Order, paragraphs 364-367. 

’ Triennial Review Order, footnote 1126. 
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Sprint’s service orders for DSl Loops on the basis of “lack of facilities” and Sprint wants to 

ensure that Verizon will not use this language as support for such denials. In addition, Sprint’s 

changes reflect that, for any technical references, national standards will be used rather than 

company specific standards, which can be changed unilaterally. 

Similar to the changes described above for IDS1 loops, Venzon’s proposed definition of a 

DS3- loop is changed in Swnt’s proposal to be more consistent with 47 C:F.R. Section 

51.319(a)(5). The definition is modified to refer to a DS3 Loop as a local loop and not just a 

transmission channel. Consistent with the definition for loop in 47 C.F.R. Section 5 1.3 19(a), the 

word “requires” is modified in Sprint’s proposal to “includes” to ensure that Verizon will 

provide the necessary electronics. The word “require” could be interpreted to mean that, while 

the loop requires the electronics, the CLEC must provide them. 

I 

Sprint has added a new definition for “EEL” using the same definition as contained in 47 

C.F.R. Section 51.5 to clarify the EEL eligibility criteria contained in Section 3.7.2 of the 

Verizon’s proposed amendment. In addition, the definition of “House and Riser Cable” is deleted 

as it is essentially a subset of Sub-Loop for Multiunit Premises Access and should be included in 

that definition. Minor modifications also are made to the definition of “Feeder” to be more 

consistent with the loop definition contained in 47 C.F.R. Section 51.319(a). Sprint also has 

modified the definition of “FTTH Loop” so that it is consistent with 47 C.F.R. Section 51.319(a). 

Verizon’ s proposed definition improperly excludes any inside wire owned or controlled by 

Verizon. Similarly, the definition of line sharing is changed to be consistent with 47 C.F.R. 

Section 5 1.3 19(a)( l)(i)(A) by including a reference to inside wire owned and controlled by 

Verizon. 
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Verizon’s proposed amendment does not include any reference to “Line Splitting.” 

Sprint has added a definition of “Line Splitting” and included additional terms and conditions in 

Section 3.3 of the Agreement to ensure its availability. The definition is consistent with 47 

C.F.R. Section 51.319(a)(l)(ii). Sprint has also added a definition of “Loop” for clarification, as 

that term is used throughout the amendment and its meaning should be consistent throughout. 

The definition Sprint proposes wrll ensure that all UNE loops include attached electronics, the 

NID, and any inside wire owned or controlled by Verizon. 

- 

The definition of “Local Switching” is changed to be more consistent with 47 C.F.R. 

Section 5 1.3 19(d)( 1). The phrase “unbundled from loops and transmission facilities” in 

Verizon’s definition could be interpreted to limit the offering of local switching separately and 

not in a combination of UNEs. Verizon’s definition also appears to limit the features and 

functions to those which Verizon offers to its own end users and not to those capable of being 

offered under the current switch technology. In addition, Verizon’s definition does not list 

customized routing. Verizon must offer customized routing if it does not want to unbundle 

operator services. 

Sprint also has modified the definition of “Mass Market Switching” to include a 

reference to the added definitions for “Applicable Law,” “Merger Conditions” and “Network 

Interface Device” for clarification. Sprint has similarly modified the definition of 

‘‘Nonconforming Facility” to clarify the applicable law. 

Sprint’s proposed amendment includes a definition for a “Point of Technically Feasible 

Access” needed to clarify where sub-loops can be accessed and to simplify subsequent language 

in the Agreement. The definition is consistent with 47 C.F.R. Section 51.319(b)(l)(i) and 

Section 5 1.3 19(b)(2)(i). The terms and conditions in Verizon’s Amendment do not recognize the 
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fact that CLECs have the option of accessing copper sub-loop via a splice near a remote 

terminal. In addition, the terms and conditions in the Amendment do not recognize the fact that 

ILECs have an obligation to offer access to fiber sub-loop at multiunit premises. 

In addition, Sprint has added a definition of “Reverse CoIlocation.” Sites where ILECs 

have reverse collocated are considered end points for UNE Dedicated Transport routes.’ Sprint 

is proposing that the definition be added to ensure the-parties agreement on -this concept. Also, - ._ 

the definition of “Route” is slightly modified to add Reverse Collocation in determining where 

the end points of UNE Dedicated Transport are located. 

A definition of “Service Management Systems” is added. ILECs have an obligation to 

offer unbundled access to Service Management Systems in conjunction with call-related 

databases (see 47 C.F.R. Section 51.3 19(d)(4)). The definition and additional language are 

added to ensure that the capability is available to Sprint. 

The definition of a “Sub-loop for Multiunit Premises Access” as proposed by Verizon is 

not consistent with the FCC definition in 47 C.F.R. Section 51.319(b)(2). ILECs must offer 

“access to multiunit premises wiring on an unbundled basis regardless of the capacity level or 

type of loop that the requesting telecommunications carrier seeks to provision for its customer.” 

Pursuant to the Triennial Review Order,’ multiunit premises are to be treated as enterprise 

customers, which mean that dark fiber sub-loops should be available. Verizon’s reference to 

FT’TH here and the fact that Dark Fiber Loops are not included in its amendment may deny 

Sprint access to enterprise Dark Fiber Loops and multiunit sub-loops and Sprint has proposed 

changes to ensure that the amendment accurately reflects the Triennial Review Order. 

Triennial Review Order, footnote 1126. 

Triennial Review Order, footnote 624. 
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The definition of “Sub-loop Distribution Facility” proposed by Verizon also is not 

consistent with the FCC definition of copper sub-loop in 47 C.F.R. Section 51.319(b)(l). 

Verizon’s definition limits the point of access by not mentioning the splice near a remote 

terminal and excludes inside wire. The definition proposed by Sprint ensures an understanding 

that sub-loops include attached electronics, such as repeaters. 

- . - - 

UNE TRO Provisions (TRO Amendment 5 3) 

Loops (8 3.1) 

Sprint has revised Verizon’s proposed language in this section extensively. First, Sprint 

has added clarifying language from the Triennial Review OrdeJ’ to ensure that Verizon cannot 

deny an order for a DS1 loop based on technology. The language clearly establishes an 

expectation that Verizon will use any technology, including HDSL, to provision DS 1 Loops. For 

example, the rules prohibit Verizon from denying an order for a DSl Loop on the basis of “no 

facilities” when no traditional copper DS1 facilities are in place, but HDSL facilities are. Next, in 

the provisions related to a finding of non-impairment, Sprint has deleted the last two words “and 

thereafter” to allow for a future finding of impairment on DS3 Loops to specific end user 

locations once a finding of non-impairment has been made by a regulatory body. 

Relating to FTTH loops, the restriction “or any segment thereof’ is not consistent with 

the rules for fiber Sub-Loop for Multiunit Premises Access. A loop is the complete circuit from 

the MDF or its equivalent to the end-user customer premises. There is no such restriction on 

Sub-Loop for Multiunit Premises Access. In fact it is expressly allowed (see comments above). 

Sprint’s concern, given other language proposed by Verizon, is that Sprint will be denied all 

Triennial Review Order, footnote 956. 
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access to fiber in the Loop. Sprint added the phrase “mass market” to clarify that the FCC rules 

for FTTH are intended to apply solely to the mass market and not the enterprise market. Had the 

FCC intended the FITH rules to apply to the enterprise market, it would not have included 

separate rules for Dark Fiber Loop and Sub-Loop for Multiunit Premises Access. 

In provisions relating to overbuilds, references to the inclusion of inside wire as part of 

the Loop are added given the fact-that Verizon’s terms and conditions exclude any reference to i 

inside wire. While Sprint does not deny that Verizon has the ability to manage its own facilities 

and retire copper Loop, it must follow the FCC network change regulations contained in 47 

C.F.R. Section 51.325 through Section 51.333, which gives CLECs the opportunity to dispute 

that retirement. Sprint suggests additional language to ensure that the parties have a common 

understanding of this obligation. 

Sprint also suggests deletion of certain language in the Hybrid Loops section that 

conflicts with Sprint’s definition of a loop. The “Loop” definition proposed by Sprint deJineates 

the origination and termination of any Loop and clearly stipulates that any attached electronics, 

the NID, and any inside wire owned and controlled by Verizon are included with any Loop, 

including a Hybrid Loop. Verizon’s language is incomplete, leaving out critical elements, which 

could lead to disputes, and is not necessary. 

In addition Sprint proposes that, if either alternative of copper loop or TDM transmission 

equipment is available for narrowband services, Sprint should have the alternative to choose the 

method of provisioning and Sprint is willing to pay any difference in cost. A copper facility may 

provide higher dial-up Internet speeds and can potentially be conditioned in the future to provide 

advanced services. The language in Verizon’s proposal redefining what a Loop is stircken 

because it is unnecessary and incomplete. 
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Sprint also proposes the addition of language relating to IDLC Hybrid Loops to clarify that 

the TDM requirement also applies to DLC. The Trienniul Review Order does not limit the DLC 

alternatives only to copper and UDLC.” Sprint’s proposal also eliminates a provision proposed 

by Verizon to exempt its provisioning of IDLC hybrid loops from performance measures. 

Verizon should not be allowed to avoid its obligation to provide unbundled D L C  Hybrid Loops 

in a timely manner: Verizon should be able to provision a loop via an existing copper Loop, an 

existing Universal Digital Loop Carrier or time division multiplexing facilities within the time 

frames that it has agreed to as part of its performance measurement plan. Sprint agrees that any 

loop construction would be outside the normal provisioning intervals. 

Sprint also has added language clarifying Venzon’s obligation to provide access to 

unbundled Dark Fiber Loops. Sprint’s recommended language is consistent with 47 C.F.R. 

Section 51.319(a)(6) and closely follows language used by Verizon for other network elements. 

Line sharing (8 3.2) 

Relating to Verizon’s proposed line sharing provisions, Sprint suggests deletion of the “at 

the same location” limitation on the grandfathering of line sharing arrangements. This restriction 

is not included in 47 C.F.R. Section 51.3 19(a)( l)(i)(A). 

Line splitting (6 3.3) 

Verizon’s terms and conditions do not contain any reference to Line Splitting even 

though the Triennial Review Order contains explicit directions for Line Splitting. Sprint 

recommends language that is consistent with 47 C.F.R. Section 51.319(a)( l)(ii) and includes a 

clarification that Sprint can provide both voice and data over the same Loop. This clarification is 

necessary since the FCC definition expIicitly refers to two separate carriers, though Sprint 

Triennial Review Order paragraph 297. 
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believes the FCC did not intend to limit Sprint’s ability to utilize the full features and 

functionality of a UNE. 

Sub-loops (6  3.4) 

Sprint proposes to delete the references in the sub-loop provisions to “House and Riser 

Cable” consistent with Sprint’s deletion of the definition in the Glossary section. Sprint believes 

that House and Riser cable is included in Inside Wire Sub-Loop. Sprint’s proposal also adds the 

definition of Inside Wire Sub-loop contained in 47 C.F.R. Section 51.319(a)(2) to clarify exactly 

what facility is at issue. Language proposed by Verizon that has the effect of redefining the 

“Point of Technically Feasible Access” is replaced with that term, since the term itself is clearly 

defined in the Glossary. Continual redefinition throughout the amendment is unnecessary and 

leads to disputes, especially when the redefinition(s) vary throughout the document. 

Sprint’s revisions also replace the term “point of interconnection” with the defined term 

“Point of Technically Feasible Access.” Sprint believes that this is more consistent with the FCC 

rules and eliminates any confusion. Verizon’s proposal language could be interpreted to refer to 

a separate or different point of access, which had not been previously defined. 

Sprint also proposes additional language to be consistent with 47 C.F.R. Section 

51.319(c) regarding the Network Interface Device (NID). The NID is defined as a standalone 

network element and includes “any means of interconnection of customer premises wiring to the 

incumbent LEC’s distribution plant.” Furthermore, the Rule states that ILECs must allow 

CLECs to connect their own facilities to the ILEC NID. The NID is defined as a Point of 

Technically Feasible Access in 47 C.F.R. Section 5 1.319@)(2)(i). Any language that prohibits 

this is not consistent with the FCC rules. Sprint also added language from 47 C.F.R. Section 

51.319(c) to ensure Sprint’s right to connect its facilities to Verizon NIDs and added language 
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from 47 C.F.R. Section 51.319(b)(3) to ensure the parties understand the process whereby 

disagreements over the technical feasibility of a Point of Technically Feasible Access should be 

resolved. In addition, Sprint’s proposal replaces the phrase “owns and controls’’ in the paragraph 

relating to single points of interconnection with “owns or controls” to match the FCC language 

in 47 C.F.R. Section 5 1.3 19(b)(2) and Section 51.319(b)(2)(ii). The FCC cleady anticipated 

situations where an ILEC might have control over inside wire but does not own iL - ILECs 

control access to inside wire through ownership of the NID and define the terms of that access. 

Finally, Sprint replaces Verizon’s language relating to a technically feasible access point 

with the defined term “Point of Technically Feasible Access” in provisions involving sub-loop 

distribution facility. Verizon’s language is redundant and inaccurate. It does not include the 

provision at 47 C.F.R. Section 5 1.3 19(b)( l)(i) which obligates ILECs to allow interconnection at 

or near a remote terminal by splicing into cable. 

Unbundled local circuit switching (6 3.5) 

In the section of Verizon’s proposed Amendment relating to the unbundling of local 

circuit switching, Verizon’s disclaimers at the beginning of the paragraph are very general and 

all encompassing. Sprint is concerned that Verizon may use the disclaimers to deny switching for 

interconnection purposes. The TRO rules do not modify Verizon’s obligations to interconnect 

under §251(c)(2) of the Act. Sprint’s proposed additions to Verizon’s language clarify that fact. 

Sprint also adds references to “Service Management System” in accordance with 47 C.F.R. 

Section 5 I .3 19(4)(i)(B)(2) to ensure Sprint’s ability to access such systems. 

Unbundled Interoffice Facilities ( 5  3.6) 

Sprint suggests adding language that states that the points where Verizon has Reverse 

Collocation are valid end points for Verizon Dedicated Transport. Sprint’s position is consistent 
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with the Triennial Review 0 r d e d 2  While Sprint agrees that OCn and SONET facilities are not 

standalone UNEs and cannot be purchased as such, Sprint also understands that DS1 and DS3 

facilities, which are UNEs, are provisioned on OCn and SONET facilities, at the ILEC’s 

discretion. Sprint’s language prohibits Verizon from denying orders for DS 1 and DS3 Dedicated 

Transport because OCn and SONET facilities would be used. Sprint’s concern is based on 

Verizon’s phrasing and the possible interpretations of the words “use” and “interface.” Sprint 

also suggests additional language stating that points where Verizon has Reverse Collocation are 

valid end points for Verizon Dark Fiber Transport consistent with the Triennial Review 01-der.l~ 

Comminelinp: and Combinations (6 3.7) 

Verizon’s language relating to commingling does not include resold services secured 

under Section 2Sl(c)(4) of the Act as valid Qualifying Wholesale Services that can be 

commingled with a UNE. This is clearly allowed in the Triennial Review Order.I4 Sprint’s 

proposed language reflects the TRO provisions. Sprint also proposes to modify Verizon’s 

performance measures language. WhiIe Sprint agrees that the act of commingling the two 

facilities, Wholesale Service and UNE, will impact performance, the provisioning of the 

individual pieces should not suffer. It should not take Verizon any longer to install a standalone 

DS1 UNE Loop terminated in Sprint’s collocation than it does to install a DS1 UNE Loop that is 

to be commingled with special access transport. 

Relating to service eligibility criteria for certain combinations and commingling services 

and facilities, the use criteria contained in 47 C.F.R. Section 51.318, which was upheld by USTA 

l 2  Triennial Review Order footnote 1 126. 

l 3  Id. 

l4 Triennial Review Order paragraph 584. 
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IZ, states that the EEL criteria applies to DSl equivalent circuits on a DS3 EEL (see 47 C.F.R. 

$5 1.3 18(b)(2) and $51.3 18(b)(2)(ii)). An EEL by definition is UNE Loop combined with UNE 

Dedicated Transport, which means that a DS3 EEL is a UNE DS3 Loop combined with UNE 

DS3 Dedicated Transport. Sprint believes that this distinction is important since it is possible to 

commingle DSl UNE Loops on DS3 Special Access Transport, constituting a “commingled 

EEL’,. In such-eases Sprint agrees that the DS-1. UNE Loop must meet the use criteria, but does 

not agree that any Special Access DS1 equivalent circuits provisioned on the same DS3 must 

meet the use criteria. Sprint is concerned that Verizon’s language could be interpreted that way 

and has proposed changes to address these concerns. In addition, Sprint has proposed 

modifications to Verizon’s language to stipulate that the DS 1 equivalent circuit criteria only 

apply to DS3 EELs. Also, Sprint suggests adding language to ensure that it can secure access to 

EELs from all of its collocation arrangements. 

Routine Network Modifications (8 3.8) 

Sprint’s proposal modifies Verizon’s language relating to routine network modfications 

to more closely conform to 47 C.F.R. Section 51.319(a)(8) and Section 51.319(e)(5). It is 

essential that the parties understand that a routine modification is any activity that Verizon 

normally undertakes, including modifications it makes for special access. Verizon’s limitation of 

splicing to “existing splice points” is only valid to the extent Verizon does not do this for its own 

customers on a routine basis. In addition, while Sprint understands that it takes longer to install a 

facility that requires routine network modfications, Sprint does not believe that Verizon should 

have the ability to delay the installation indefinitely. The FCC rules obligate Verizon to provide 

routine network modifications in a non-discriminatory fashion, which means that the time that 

Verizon takes to make a network modification for a CLEC should be at parity with the time that 
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it takes to make network modifications for its own customers, including any affiliate. Sprint’s 

language clarifies Verizon’s obligations under FCC rules. 

Transitional Provisions for Nonconforminrr Facilities ($3.9) 

Given the uncertainty of the regulatory environment and the potential for ILEC facilities 

to be added to or removed from the list of UNEs, Sprint does not believe that Verizon should be 

able to-make a blanket statement that it has rtotified Sprint with respect to which facilities have 

become a Nonconforming Facility. Taken with Verizon’s other language it would allow Verizon 

to unilaterally transfer Sprint ordered UNEs to other services or even disconnect the service, 

without notifying Sprint. Verizon’s proposed language does not give Sprint the opportunity to 

dispute Verizon’s interpretation that a specific facility is a Nonconforming Facility. Therefore, 

Sprint has deleted Verizon’s language requiring Sprint to agree that Verizon has already 

provided notice with respect to certain facilities. 

Similarly Sprint does not believe that fixed transition should apply to all facilities that are 

classified as nonconforming. The Triennial Review Order does not specify fixed time frames for 

these facilities and the existing contract is silent. Sprint therefore believes that the transition 

period is best negotiated between the parties based on the individual circumstances. It is possible 

that a transition will involve only a few facilities and could be made relatively easily. On the 

other hand, it could involve many facilities and be quite complex, requiring a longer timeframe. 

Sprint’s recommended language holds the CLEC accountable to agreeing to a transition plan, 

providing the ILEC certainty. It also provides protections to both parties by giving either party 

the right to exercise the dispute resolution provisions. 

Other Issues 
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Sprint has not had the opportunity to thoroughly review the pricing proposals contained 

in Verizon’s proposed amendment. In addition, it is likely that discovery will be required before 

Sprint can formulate any definitive positions with respect to these proposals. As a result, Sprint 

reserves the right to file additional comments regarding the pricing proposals set forth by 

Verizon in its proposed amendment. 

7 In addition there are certain matters-of disagreement between Verizon and Sprint in the 

operation of the current interconnection agreement that may be appropriately addressed in this 

proceeding. Under the Act, in an arbitration Sprint is entitled to raise additional issues not raised 

by Verizon. Given the nature of the filing by Verizon and the multitude of issues raised by such 

an approach, Sprint has not had the opportunity to formulate those issues for filing. Sprint 

reserves the right to file additional issues for consideration in the arbitration unrelated to the 

specific issues raised as a result of the Triennial Review Order or USTA 11. 

CONCLUSION 

Because Verizon has failed to negotiate in good faith and has otherwise failed to comply 

with the Act’s requirements that are a precondition to filing a Petition for Arbitration, and 

because Verizon’s Petition is premature due to the uncertain status of the Triennial Review 

Order, the Commission should dismiss Verizon’s Amended Petition for Arbitration. However, to 

the extent that Sprint’s Motion to Dismiss Verizon’s Amended Petition for Arbitration is not 

granted, in order to preserve its right to present its positions as to the proper language necessary 

to effectuate the provisions of the Triennial Review Order, Sprint intends to participate fully in 

any consolidated proceeding to address Verizon’s Petition and its proposed TRO Amendment. 
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As proposed, Verizon’s Amendment does not completely and accurately address the 

changes necessitated by that Order. Sprint’s revisions to Verizon’s proposed amendment clearly 

and accurately reflect such needed changes and should be adopted by the Commission. 

Respectfully submitted this 13* day of April, 2004. 

Susan S. Masterton 
P.O. Box 2214 
Tallahassee, FL 32316-2214 
(850) 599-1560 (phone) 
(850) 878-0777 (fax) 
susan.masterton @mail. sprint .com 

ATTORNEY FOR SPRINT COMMUNICATIONS 
COMPANY LIMITED PARTNERSHIP 
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Attachment I 

AMENDMENT NO. - 
to the 

INTERCONNECTION AGREEMENT 

between 

WERIZON LEGAL ENTITY] 

and 

[CLEC FULL NAME] 

This Amendment No. [NUMBER] (the “Amendment”) is made by and between Verizon [LEGAL 
ENTITY3 (“Verizon”), a [STATE OF INCORPORATION] corporation with offtces at [VERIZON STATE 
ADDRESS], and [FULL CLEC NAME], a [CORPORATION/PARTNERSHIP] with offices at [CLEC 
ADDRESS] (“***CLEC Acronym TXT***”), and shall be deemed effective [FOR CALIFORNIA] upon 
Commission approval pursuant to Section 252 of the Act (the “Amendment Effective Date”).] [FOR ALL 
OTHER STATES: on [the “Amendment Effective Date”).] Verizon and ***CLEC 
Acronym TXT*** are hereinafter referred to collectively as the “Parties” and individually as a “Party”. 
This Amendment covers services in Verizon’s service territory in the [State or Commonwealth] of 
[STAT E/C 0 M M 0 N W EA LT H N A M E 0 F AG RE EM E NT] (t h e “St at e”/”C o m m o n we a It h ”) . 

WITNESSETH: 

NOTE: DELETE THE FOLLOWING WHEREAS SECTION ONLY IF CLEC’s AGREEMENT 
HAS USED AN ADOPTION LETTER: 

WHEREAS, Verizon and ***CLEC Acronym TXT*** are Parties to an Interconnection 
Agreement under Sections 251 and 252 of the Communications Act of 1934, as amended (the “Act”) 
dated [INSERT DATE] (the ” Agreement”); and] 

NOTE: INSERT THE FOLLOWING WHEREAS SECTION ONLY IF CLEC’s AGREEMENT 
USED AN ADOPTION LETTER: 

WHEREAS, pursuant to an adoption letter dated [INSERT DATE OF ACTUAL ADOPTION 
LETTER] (the “Adoption Letter‘?, ***CLEC Acronym TXT*** adopted in the [State or Commonwealth] of 
[STATUCOMMONWEALTH NAME), the interconnection agreement between [NAME OF UNDERLYING 
CLEC AGREEMENT] and VERIZON (such Adoption Letter and underlying adopted interconnection 
agreement referred to herein collectively as the “Agreement”); and] 

WHEREAS, the Federal Communications Commission (the “FCC”) released an order on August 
21, 2003 in CC Docket Nos. 01-338, 96-98, and 98-147 (the “Triennial Review Order“ or “TRO”), which 
became effective as of October 2, 2003; and 

WHEREAS, on March 2, 2004, the U.S. Court of Appeals for the District of Columbia Circuit (the 
“D.C. Circuit”) issued a decision affirming in part and vacating in part the TRO (the “D.C. Circuit 
Decision ”) ; a n d 

WHEREAS, pursuant to Section 252(a)(I) of the [NOTE: IF CLEC’S AGREEMENT IS AN 
ADOPTION, REPLACE “Act” WITH: “the Communications Act of 1934, as amended, (the “Act”)] 
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Act, the Parties wish to amend the Agreement in order to give contractual effect to the provisions of the 
TRO and certain aspects of the D.C. Circuit Decision as set forth herein; and 

NOW, THEREFORE, in consideration of the promises and mutual agreements set forth herein, 
the Parties agree to amend the Agreement as follows: 

1. The Parties agree that the Agreement should be amended by the addition of the rates, 
terms and conditions set forth in the TRO Attachment and the Pricing Attachment to  the 
TRO Amendment (including Exhibit A) attached hereto. The TRO Attachment and the 
Pricing Attachment to the TRO Amendment (including Exhibit A) shall apply 
notwithstanding any other provision of the Agreement or a Verizon tariff or a Verizon 
Statement of Generally Available Terms and Conditions (“SGAT”). 

2. Conflict between this Amendment and the Aqreement. This Amendment shall be 
deemed to revise the terms and provisions of the Agreement to the extent necessary to 
give effect to the terms and provisions of this Amendment. In the event of a conflict 
between the terms and provisions of this Amendment and the terms and provisions of 
the Agreement this Amendment shall govern, provided, however, that the fact that a 
term or provision appears in this Amendment but not in the Agreement, or in the 
Agreement but not in this Amendment, shall not be interpreted as, or deemed grounds 
for finding, a conflict for purposes of this Section 2. 

3. Counterparts. This Amendment may be executed in one or more counterparts, each of 
which when so executed and delivered shall be an original and all of which together 
shall constitute one and the same instrument. 

4. Captions. The Parties acknowledge that the captions in this Amendment have been 
inserted solely for convenience of reference and in no way define or limit the scope or 
substance of any term or provision of this Amendment. 

5. Scope of Amendment. This Amendment shall amend, modify and revise the Agreement 
only to the extent set forth expressly in Section 1 of this Amendment. As used herein, 
the Agreement, as revised and supplemented by this Amendment, shalt be referred to 
as the “Amended Agreement.” Nothing in this Amendment shall be deemed to amend 
or extend the term of the Agreement, or to affect the right of a Party to exercise any right 
of termination it may have under the Agreement. 

6. Stay or Reversal. Notwithstanding any contrary provision in the Agreement, this 
Amendment, or any Verizon tariff or SGAT, nothing contained in the Agreement, this 
Amendment, or any Venzon tariff or SGAT shall limit VmizonHher Party Is right to 
appeal, seek reconsideration of or otherwise seek to have stayed, modified, reversed or 
invalidated any order, rule, regulation, decision, ordinance or statute issued by the 
[***State Commission TXT***], the FCC, any court or any other governmental authority 
related to, concerning or that may affect Ve-rizon!sFitber Party ‘s obligations under the 
Agreement, this Amendment, any Verizon tariff or SGAT, or Applicable Law. 
Notwithstanding any other provision in the Agreement, this Amendment, or any Verizon 
tariff or SGAT, should the FCC, the D.C. Circuit, or the United States Supreme Court 
issue a stay of any or all of the TRO’s provisions, or should the D.C. Circuit or the United 
States Supreme Court issue a stay of any or all of the D.C. Circuit Decision’s provisions, 
any terms and conditions of this Amendment that implement the stayed provisions shall 
be ~ ~ e ~ & s h ~ ~ ~  ffw-e 
u-n~iM.he-sta)cts-Ct~rene~ot-!ated-b~-~h-e--Pa~-ies~ 

7. Joint Work Product. This Amendment is a joint work product, and any ambiguities in this 
Amendment shafl not be construed by operation of law against either Party. 
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. 

IN WITNESS WHEREOF, the Parties hereto have caused this Amendment to be executed as of the 
Amendment Effective Date. 

***CLEC Full Name TXT*** VERIZON***IF Verizon Company Full Name 2 TXT 
!= I"l*** 

By: By: 

Printed: Printed : 

Title: 

[F~R.CBLI:FORNIA, FLORIDA, PENNSYLYANIA and. WEST VJRGLNIA UNLY, . ADD;] . . .  

Date: Date: 
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TRO Attachment 

1. General Conditions 

I .I Notwithstanding any other provision of the Agreement, this Amendment, or any 
Verizon tariff or SGAT: (a) Verizon shall be obligated to provide access to 
unbundled Network Elements (“UNEs”), combinations of unbundled Network 
Elements (“Combinations”), or UNEs commingled with wholesale services 
(“Commingling”), to ***CLEC Acronym TXT*** under the terms of this Amended 
Agreement only-to the extent required by both-47 -~;~-~c; -g-~-s~fs) (3->-a~d.4~-  GKR- .  
Par4--5t,&plicable Caw. and, (b) Verizon may decline to provide access to UNEs, 
Combinations, or Commingling to ***CLEC Acronym TXT*** to  the extent that 
provision of access to such UNEs, Combinations, or Commingling is not required 
by ~ o t h - - 4 ? . - W : S : G , - - ~ - ~ ~ - l - ~ ~ ) ( 3 ) - - a r w f ~ ~ ~ A R ~ l i c a  ble Law. 

I .3 Notwithstanding any other provision of the Agreement, this Amendment, or any Verizon 
tariff or SGAT, to the extent Verizon is required by a change in Applicable Law to 
provide to ***C LEC Ac r o n y m TXT*** pu rsu a nt--to--47--I;L,S, 6 :..§ 2 5 1 -@) (-3) -a-nd-47-- 6 , F X  
Pad-54-a UNE, a Combination, or Commingling that is not offered under the Amended 
Agreement to ***CLEC Acronym TXT*** as of the Amendment Effective Date, the rates, 
terms, conditions for such UNE, Combination, or Commingling shall be as pcovided-in-an 
applicabb~-~~~i.r-on-t-a-riff;. o~~.-in.&he--abseme of--an - a p p l i ~ b l e . . ~ ~ t ~ ~ ~ - . t a ~ ~ f ~ . a ~ - m u t  ua II y 
agreed in writing by the Parties. - - . l f . ~ h R . . ~ . a ~ i . e s - . ~ ~ ~ - - ~ ~ ~ b ~ ~ . ~ ~ - ~ ~ ~ ~ . ~ - . ~ - ~ - ~ ~ - t ~ ~ - ~ ~ ~ - ~ s - . - ~ ~ ~ ~ s . ,  

* a i  i h g  eith er Partv may invoke the e a  
dispute resolution prov isions of t h w l  q re e m e n- e r , . .  
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2. TRO Glossary 

Notwithstanding any other provision in the Agreement or any Verizon tariff or SGAT, the 
following terms, as used in the Amended Agreement, shall have the meanings set forth below: 

A I I..effe.cti~-e-1 a.w-5 ,- . r ul e-sa~Lce qu!.atians+-hc! udi ng #.. bul. ~ ~ ~ - l j ~ ~ ~ ~ ~ - ~ ~ , - ~ - h ~ -  A d  ,--e-ffe.ct.iv.e- ~ul-es, 
u - '  ' ed  d or rs of th e FCC and this Commission, includina b t not limit 

ive orders and decisions of courts 
wulat ions, - decisions an de 

ondlt i o ns and all effect U . 4 7 . F . R .  Part 51, the Merger C 
ofcompetent Jurisdiction. This incl u s  d m s m d  the M erger 
Conditions which provides that Veri70 n i s prohibited from discontinuina any U N E s o  r 
combinations of UNEs as set f 0 rt h the re i n . 1D.e .... ~.a. .~i~.s~-.a.c~~.Q.~J~.~.ge.. .~~.a~.. .Amended 

le containedin 47 C.F.R. P art 51 
Pe rta in1 ng s remain io 
Agreement does not reference each and every ru 

mbinations, and Comminglmg. Such rule 
U unless 

to the provision of UNEs. Co 
effec-d are applicable to the provision of NFs by Veo7on and use by Sprint 
explicitlv altered in this Amen ded Agr e em en t. 

. .  . .  
. .  . .  . .  . .  

. .  . .  
. .  

2.2 2A--C a Il-Relat ed Data bases. 

Databases, other than operations support systems that are used in signaling networks 
for billing and collection, or the transmission, routing, or other provision of a 
telecommunications service. Call-related databases include, but are not limited to, the 
calling name database, 91 1 database, E91 1 database, line information database, toll 
free calling database, advanced intelligent network databases, and downstream number 
portability databases. 

An unactivated optical transmission facility within a LATA, without attached multiplexing, 
aggregation or other electronics, between Verizon s w i t c h e s - - ( a - s - ~ e f l f - i f ~ ~ - - i n - ~ h e - ~ ~ ~ ~ - )  
or.+.YMzm wire centers, nr.~.a.c;a~.i.o.~s.~hf=~~..~~~i~~-~--has..a.R~-v-~rS-~-..C_s).llo_~~~_ti.o.n,..t hat is 
provided on an unbundled basis pursuant to 4 ? - - U ; S ; 6 , - . § - ~ 5 - 1 - ~ ~ ~ ~ ~ ) . . ~ . ~ ~ ~ . 4 ? . - ~ ~ ~ - ~ ~ ~ ~ - ~ a ~  
5 -1 - :A~~ l . i . cab l~ - -~ -~~ ,  Dark fiber facilities between (i) a Verizon wire center or switch and 
(ii) a switch or wire center of ***CLEC Acronym TXT*** or a third party are not Dark 
Fiber Transportxxcept where Ve rizon has reverse c ollocated at a third party location. 

24 Bark Fiber Coog 

act t h roua  A fiber I oop within an exisjing fiber Qgtic cable that bas not yet been ivated 
tronics to render. it capab le of carrying communications sew ices. . .  

Z3-Dedicated Transport. 

A DS I or DS3 transmission f aci I ity bet we en Ve rizo n switch es.faf-ident~fied-in-the--~~R-6) 
or5 wire centers, gr loca tions where Ver' 17017 has a Rev e rs e Collocation, within a LATA, 
that is dedicated to a particular end user or carrier and that is provided on an unbundled 
basis pursuant to 4 ~ - ~ - . ~ ~ ~ ~ - - § - - 2 - ~ ~ ~ ~ ) ~ ~ ~ - a ~ ~ - 4 ~ - ~ ~ ~ ~ ~ ~ - - ~ a ~ - - ~ ~ : ~  pl ica ble Law. 
Transmission facilities or services provided between (i) a Verizon wire center or switch 
and (ii) a switch or wire center of ***CLEC Acronym TXT*** or a third party are not 
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2.15 Z l2Hybr id  Loop. 

A local Loop composed of both fiber optic cable and copper wire or cable. 

236 2-.+3--Line Sharing. 

[FOR AZ, CA, DE, ID, lL, IN, MD, MI, NV, NC, OH, OR, PA-east and West, SC, TX, 
VA-East and West, DC, WA, WV and. WI]: 

The process by which ***CLEC Acronym TXT*** provides xDSL service over the same 
copper Loop that Verizon uses to provide voice service by utilizing the frequency range 
on the copper loop above the range that carries analog circuit-switched voice 
transmissions (the High Frequency Portion of the Loop, or "HFPL''). The HFPL includes 
the features, functions, and capabilities of the copper Loop that are used to establish a 
complete transmission path between Verizon's distribution frame (or its equivalent) in its 
Wire Center and the demarcation point at the end user's customer premises,, and 
in-~J-~-les.~-h-e-.h.i ~h..fr-~.clu.e.nc~-~~-~-~-i.o-n~-o~-.~.~.~.!.n-si~-e..~i~~. . o ~ n e d . . o . c - . c ; ~ - ~ ~ ~ o ! l ~ ~ . . b ~ - ~ ~ . ~ . i ~ ~ ~ ,  . .  

[FOR ALL QTHER STATESJ: 

The process by which ***CLEC Acronym TXT*** provides xDSL service over the same 
copper Loop that Verizon uses to provide voice service by utilizing the frequency range 
on the copper loop above the range that carries analog circuit-switched voice 
transmissions (the High Frequency Portion of the Loop, or "HFPL"). The HFPL includes 
the features, functions, and capabilities of the copper Loop that are used to establish a 
complete transmission path between Verizon's distribution frame (or its equivalent) in its 
Wire Center and the demarcation point at the end user's customer premises, and 
includes the high frequency portion of any inside wire - ( ins lu~ing-any--Mo~se~a~d. .R~s~~ 
Ca b I e). owned- a nd -con4 FOI I e d.by -Ye rim n ~ w - ~ - ~ ~ - - ~ r - - ~ - o ~ t ~ - o ! ! - e - ~ - - ~ ~ - - ~ . e ~ ~ ~ - ~ - ~  

The p rocess in which Sp rint provides narrowband vo ice sew ice over the low frequency 
portion of a copper loop and a second comp eti ti 'v e LEC p r o vides d i g~ 'tal subscriber line 
service over the high frequency portion of that same loop. 

2.1 9 2-,-74.Local Switching. 
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The line-side and trunk-side facilities associated with the line-side port, on a circuit 
switch in Verizon’s network (as identified in the LERG), plus &the features, functions, 
and capabilities of that switch, un-bwndled.frm-/oops and.t-ra~lslmissi~..fa~iliaies, 
including: (a) the line-side Port (including the capability to connect a Loop termination 
and a switch line card, telephone number assignment, dial tone, one primary directory 
listing, pre-subscription, and access to 91 1); (b) line and line group features (including 
all vertical features and line blocking options the switch and its associated deployed 
switch software are capable of providing t-hal-afe-pFsvtded--to-Ye~~~fl!s-~ffia-I-ex~-nge 
~ i s e - - 6 ~ s t - ~ e ~ s ~ - s - - s e n / e d - - b y - i n c I u d i n ~  but not limited to custom callin% 
custom local area siqnalingand Centrex, as well as anv techn icallv feasible cust omized 
rout 1 na I functions); (c) usage (including the connection of lines to lines, lines to trunks, 
trunks to lines, and trunks to trunks); and (d) trunk features (including the connection 
between the trunk termination and a trunk card). 

2.20 2.:-1-5-Mass Market SwitchinQ. 

Local Switching or Tandem Switching that Verizon offers on an unbundled basis 
p u rs u a n t t o 4 7 - 4-d -.S ;G -.-- 5 -25-1- f G) (3s)- a nd-4 7- C -.E R:-- Pa d--5 p D I i ca b I e b a w , and that is 
provided to ***CLEC Acronym TXT*** to serve ***CLEC Acronym TXT***’s end user 
customers over DSO Loops, 

2.23 2.4 €4 on co n fo rm i ng Fa ci I i tv. 

Any facility that Verizon was providing to ***CLEC Acronym TXT*** on an unbundled 
basis pursuant to the Agreement or a Veriron tariff or SGAT prior to October 2, 2003, 
but which Verizon is no longer obligated to provide on an unbundled basis under 4-3. 
.l,l,S,G,.$-.2 5 1 . ( ~ ) ~ ~ 3 $ . a ~ d . 4 . ~ - - G ~ ~ ~ ~ - ~ . ~ . a . ~ - ~ ~ ~ ; A ~ p l i c a  bl e La w, whether by operation of the 
TRO, a subsequent nonimpairment finding issued by the [***State Commission TXT***] 
or the FCC, or otherwise. By way of example and not by way of limitation and subject to 
the I imiLal ionet forth in the Merqer Conditions, Nonconforming Facilities may include 
any of the following: (a) any unbundled dedicated transport or dark fiber facility that is 
no longer encompassed within the amended terms applicable to DSI Dedicated 
Transport, DS3 Dedicated Transport, or Dark Fiber Transport; (b) DS1 Dedicated 
Transport, DS3 Dedicated Transport, or Dark Fiber Transport on a Route or Routes as 
to which the [***State Commission TXT***] or the FCC, on or after October 2, 2003, 
finds telecommunications carriers to be nonimpaired without access to such facilities; (c) 
Enterprise Switching; (d) Mass Market Switching in any market in which the [***State 
Commission TXT***] or the FCC, on or aRer October 2, 2003, finds telecommunications 
carriers to be nonimpaired without access to such facilities; (e) Local Switching subject 
to the FCC’s four-line carve out rule, as described in Implementation of the Local 
Competition Provisions of the Telecommunications Act of 1996, CC Docket No 96-98, 
15 FCC Rcd 3822-31 (I 999) (the “Four-Line Carve Out Rule”); (9 OCn Loops and OCn 
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Dedicated Transport; (9) the Feeder portion of a Loop; (h) Line Sharing; (i) an EEL that 
does not meet the service eligibility criteria established in the TRO; (j) any CalI-Related 
Database, other than the 91 1 and E91 1 databases, that is not provisioned in connection 
with ***CLEC Acronym TXT***’s use of Verizon Mass Market Switching; (k) Signaling 
that is not provisioned in connection with ***CLEC Acronym TXT***’s use of Verizon’s 
Mass Market Switching; (I) FTTH Loops (lit or unlit) in a new build environment; (m) 
FTTH Loops (lit or unlit) in an overbuild environment, subject to the limited exceptions 
set forth herein; or (n) any facility or class of facilities as to which the I***State 
Commission TXT***] or the FCC, on or after October 2, 2003, makes a general finding of 
nonim pa i rment. 

2.24 Zl-7 Packet Switchinq. 

The routing or forwarding of packets, frames, cells, or other data units based on address 
or other routing information contained in the packets, frames, cells or other data units, 
e r a  the functions that are performed by the digital subscriber line access multiplexers, 
including but not limited to  the ability to terminate an end-user customer’s copper Loop 
(which includes both a low-band voice channel and a high-band data channel, or solely 
a data channel); the abiiity to forward the voice channels, if present, to a circuit switch or 
multiple circuit switches; the ability to extract data units from the data channels on the  
Loops; and the ability to combine data units from multiple Loops onto one or more trunks 
connecting to a packet switch or packet switches. 

225 2-:38--f I NTE NTI 0 N A L LY LEFT B LA N K1 

A transmission path between one of Verizon’s wire centers or switches O-r--Re-yexse 
Go!hc-at.iio-n-a nd a not h e r of Ve rizo n Is w i re ce nt e rs or switch es.-o-tR-e-v~~s~-.C-o!!-o-c~~-o-~ 
(or, as applicable, a class or grouping of such transmission paths in a particular market) 
within a LATA. A route between two points (e.g., wire center or switch “A” and wire 
center or switch “Z”) may pass through one or more Verizon intermediate wire centers or 
switches (e.g., Verizon wire center or switch “X”). Transmission paths between identical 
end points (e.g., Verizon wire center or switch “A” and Verizon wire center or switch “Z”) 
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are the same “route”, irrespective of whether they pass through the same intermediate 
Verizon wire centers or switches, if any. 

2.30 2-20 -S iq n a I i nq . 

Signaling includes, but is not limited to, signaling links and signaling transfer points. 

2.31 2-2l--Sub-toop for Multiunit Premises Access. 

2.32 2.22--S u b- Loop 0 i st r i bu t i o n Fa ci lity . 

a33 2-23-Tandem Switchinq. 

The trunk-connect facilities on a Verizon circuit switch that functions as a tandem switch, 
plus the functions that are centralized in that switch, inchding the basic switching 
function of connecting trunks to trunks, unbundled from and not contiguous with loops 
and transmission facilities. Tandem Switching creates a temporary transmission path 
between interoffice trunks that are interconnected at a Verizon tandem switch for the 
purpose of routing a call. A tandem switch does not provide basic functions such as dial 
tone service. 

3. UNE TRO Provisions 

3.1 Loops. 
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3.1.1 Hi-Cap Loops. Notwithstanding any other provision of the Agreement or a 
Verizon tariff or SGAT, as of October 2, 2003: 

3.1.1 -1 OS1 LOOPS. Upon ***CLEC Acronym TXT***'s written request, 
Verizon shall provide ***CLEC Acronym TXT*** with 
nondiscriminatory access to a DSI Loop on an unbundled basis 
under the Amended Agreement in accordance with, but onty to 
the extent required by, 43- U ~ S . ~ ~ - § - ~ ~ ~ - ~ ~ ) ~ 3 ~ - - a r ~ . 4 ~ - ~ : ~ ~ . R : . ~ a ~  
5l.byApplicable Law. Veri7on will make DS1 loops available to 
Sprint ~ withoul-lirnitation, reaardless of the techno lo ay u s ed to 
p--such. e&., two-wire and four -wire HDSL or SHDSL, 
fbe r  optics, or radkused bv Veriken to D rovision such lo ops and 
aa rd less  of the customer for which Sprint will serve unless 
specificamdicated in this agreement, 

3.1.1.2 DS3 loops. Upon ***CLEC Acronym TXT***'s written request, 
Verizon shall provide ***CLEC Acronym TXT*** with 
nondiscriminatory access to a DS3 Loop on an unbundled basis 
under the Amended Agreement in accordance with-,-but--oniy and 
to the extent required b y ; - 4 ~ - ~ - . ~ - . ~ - ~ - § - - 2 - ~ - ~ ~ ~ ) ~ ~ ~ - ~ ~ ~ - 4 ~ - ~ - ~ ~ ~ ~ ~  
~*.&e!~c?-b!e.Caw, 

3.1.1 2 . 1  Cap on DS3 Loops . . -~~ce . r r t -as . r~~u . i~e -~~~b .~ .~~~  
nblig.a~.i.ons.im~~-s-~.d..~-~_.~-e~izan.b.y.~.~a..~~.~g.~l: 
Co-mMms-, **'CLEC Acronym TXT*** may obtain on 
an unbundled basis a maximum of two (2) DS3 Loops 
(or two (2) DS3 equivalents) at any single end user 
location. Any Loop previously made available to 
***CLEC Acronym TXT*** at said end user location 
above the two (2) Loop cap shall be considered a 
Nonconforming Fa ci I i t y . 

3.1 . I  .3  Nonimpairment. Without limiting any other rights Verizon may 
have under the Amended Agreement or under Applicable Law 
and w imu t  waivina a m r i  nt may have under the Meraer 
Conditions, subject to the provisions of Section 3-;8Q below, 
Verizon shall be under no obligation to provide or continue 
providing ***CLEC Acronym TXT*** with nondiscriminatory 
access to DS1 Loops or DS3 Loops under the Amended 
Agreement at a specific end user location if the [***State 
Commission TXT***] or the FCC finds that ***CLEC Acronym 
TXT*** or CLECs generally are not impaired without access to 
such DSI  Loops or DS3 Loops at such end user location (or 
class or grouping of locations in a particular market). Any DS1 
Loops or DS3 Loops previously made available to ***CLEC 
Acronym TXT*** at the subject end user location shall be 
considered Nonconforming Facilities immediately on the effective 
d at e of t h e n o n i m pa i rm e n t fi n d i n g - a M- - the re after. 

3.1.2 FTTH Loops. 

3.1.2.1 New Builds. Notwithstanding any other provision of the 
Agreement or any Verizon tariff or SGAT, ***CLEC Acronym 
TXT*** shall not be entitled to obtain access to a mass-.marke.t 
FTTH L o o p - ( o ~ - a n ~ . s - e g m e ~ # . ~ b ~ ~ ~ ~ ~  on an unbundled basis 
where Verizon has deployed such a Loop to an end user's 
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L 

customer premises that previously was not served by any Verizon 
Loop. 

3.1.2.2 Overbuilds. Notwithstanding any other provision of the 
Agreement or any Verizon tariff or SGAT, ***CLEC Acronym 
TXT*** shall not be entitled to obtain access to a pass.-mayk-et 
FTTH Loop f o f - a f + s e g ~ ~ F e Q 4 - 0 n  an unbundled basis 
where Verizon has deployed the subject Loop parallel to, or in 
replacement of, an existing copper Loop; provided, however, that 
if such a Loop replaces a copper Loop that Verizon has retired, 
and there are no other available copper Loops or Hybrid Loops, 
then in accordance with, but only to the extent required by, 43- 
U-;S-..~;-~--~--534~)-f3a-and-4i?--G;~~~P,-~-I;l-art-~j-, Appl ica bl e Law, Verizo n 
shall provide ***CLEC Acronym TXT*** with nondiscriminatory 
access on an unbundled basis to a transmission path from 
Verizon’s serving wire center to the demarcation point at the end 
user’s customer premises capable of voice grade service:, 
im.luding anv inside wire owned or controlled by Veri7on. Prior to 
reticina any copper LooDs or copper sub-loops Veri7 on w il 1 
~o-mB!~-~!i?. t) . . fh~.notic.~. .of- . tw~r~--ch-a-~~-~--~~~-u~.~~ig~~s-. in. .4.2.G,-F.R. 
~~~d-51..$~1..325._thro.Ugb..~5~a.,3.3~3~* 

3.1.3 Hybrid Loops Generally. 

3.1 -3.1 Packet Switchinq. Notwithstanding any other provision of the 
Agreement or any Verizon tariff or SGAT, ***CLEC Acronym 
TXT*** shall not be entitled to obtain access to the Packet 
Switching Capability of any Hybrid Loop on an unbundled basis. 

3.1.3.2 Broadband Services. Notwithstanding any other provision of the 
Agreement or any Verizon tariff or SGAT, as of October 2, 2003, 
when ***CLEC Acronym TXT*** seeks access to a Hybrid Loop 
for the provision of “broadband services,” as such term is defined 
by the FCC, then in accordance with, but only to the extent 
required by, 4 1 - U ; S : ~ : , - § - - 2 ~ - 1 - ( ~ ) ~ ~ ~ ~ a ~ ~ . 4 ~ - ~ - ~ ~ - : ~ ~ . . ~ a ~  
5A-,&&cable Law, Verizon shall provide ***CLEC Acronym 
TXT*** with access under the Amended Agreement to the time 
division multiplexing features, functions, and capabilities of that 
Hybrid Loop, including DS1 or DS3 capacity (but only where 
impairment has been found to exist), on an unbundled basis, to 
establish a complete transmission path between the-main 
d i st r i b w tio-n--fFame-fowq u iva I e nt 3- in4 h e- end-use r-ls-se wh-g-wire 
ssnterye r im n Is ce n t ra I office and the end user’s customer 
premises. This access shall include access to all features, 
functions, and capabilities of the Hybrid Loop that are not used to 
transmit packetized information. 

3.1.3.3 Narrowband Services. Notwithstanding any other provision of the 
Agreement or any Verizon tariff or SGAT, as of October 2, 2003, 
when ***CLEC Acronym TXT*** seeks access to a Hybrid Loop 
for the provision to its customer of “narrowband services,” as 
such term is defined by the FCC, then in accordance with, but 

=ww$-QJ .F.R--1;2a* Verizon s h a i z t  L s r o v i d e  
access under the Amended Agreement to a spare home-run 
copper Loop serving that customer on an unbundled basis, or in 

I 1  only to the extent required by.A9?!!cab!eL,_avl! . . .  
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V e r i ~ ~ ~ - ' - s - - s o l e - d ~ ~ ~ ~ ~ ~ i ~ ~ i .  (b) provide access under the Amended 
Agreement, on an unbundled basis, to a voice-grade 
transmission path--b~~tween--the.-main-di-st-r i~~t ion-f~3~~.-~~~ 
equivale n t ~ - i n - t - h ~ . - e r r d - - ~ ~ ~ ~ ! ~ . ~ ~ ~ ~ i ~ g . ~ ~ ~ ~ - ~ ~ ~ t ~ ~ . a ~ ~ ~ # ~ ~ - ~ ~ ~  
us e I%. -m s tomer- -prem i se s using time d ivi s i o n m u I t i pl exi n g 
techno logy. 

3.1.3.4 Feeder. Notwithstanding any other provision of the Agreement or 
any Verizon tariff or SGAT, as of October 2, 2003, ***CLEC 
Acronym TXT*** shall not be entitled to obtain access to the 
Feeder portian of a Loop on an unbundled, standalone basis;, 
except as providedhupplicable Law. 

3.1.4 IDLC Hybrid Loops. 

Notwithstanding any other provision of the Agreement, Section 3,1-:33.1.3 
above, or any Verizon tariff or SGAT, if ***CLEC Acronym TXT*** requests, in 
order to provide narrowband services, unbundling of a 2 wire analog or 4 wire 
analog Loop currently provisioned via Integrated Digital Loop Carrier (over a 
Hybrid Loop), Verizon shall, as and to the extent required by 4?--USG-.--§ 
2-51 -@)(3).an d -47-6; F. R.; - P a r! - 5-1- -, Bp D I i ca bl e L a w, p r ov i d e ** * C L E C A c ro n y m 
TXT*** unbundled access to a Loop capable of voice-grade service to the end 
user customer served by the Hybrid Loop. 

3.1.4.1 Verizon will endeavor to provide ***CLEC Acronym TXT*** with 
an existing copper Loo l re~ ,  a Loop served by existing Universal 

d!.v!s!on.multi~!-e~!n~ * ......_. tra nsm!s.-! ' s'o _ _ _ _  n.f--c!!..-!es a ' it' . Standard recurring 
and non-recurring Loop charges will apply. In addition, a non- 
recurring charge will apply whenever a line and station transfer is 
performed. 

. .  
"1 LOOP carrier ( "UDLC"~,~oLa. !~~ooe.~~~~!~s!~~~~.ed~~~_t 'm~ n I . . .  

3.1.4.2 If neither a copper Loop nor a Loop served by UDLC n - o r . a . . l ~ ~ ~  
~ ~ ~ - ~ j ~ i ~ ~ ~ - ~ - - ~ ~ - ~ i ~ . ~ . - ~ . i v . i . s i - ~ ~ - ~ u . ~ t . i ~ ! - e ~ i - ~ ~ - f a - ~ - ~ [ ~ t j - ~ ~ -  is a va i I a bl e , 
Verizon shall, upon request of ***CLEC Acronym TXT***, 
construct the necessary copper Loop or UDLC facilities. In 
addition to the rates and charges payable in connection with any 
unbundled Loop so provisioned by Verizon, ***ClEC Acronym 
TXT*** shall be responsible for the following charges: (a) an 
engineering query charge for preparation of a price quote; (b) 
upon ***CLEC Acronym TXT***'s submission of a firm 
construction order, an engineering work order nonrecurring 
charge; and (c) construction charges, as set forth in the price 
quote. If the order is cancelled by ***CLEC Acronym TXT*** after 
construction work has started, ***CLEC Acronym TXT"" shall be 
responsible for cancellation charges and a pro-rated charge for 
construction work performed prior to the cancellation. 
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NonimDairment. .__________-..- I...._._____..___.___--_-_____------______I_____________ Without limitina anv other riahts Verbon m ay 
have und ement or under Aodicable I aw, er the Amended Awe 
_ _ _ _ _ _ _ _  subiect I__._._____ to the Drovisions of Section 3.9 above. Verbon sh all be 
under no obliaation to Drovide or continue movidina ***CLFC 
Acronym TXT*** wanondiscrim inatory access to Dark Fiber 
hoops under the Amended Agreement at a specific end user 
location if the r**State Commission TXT***l or the F CC finds that 
***CLEC ~- Acronym TXT'** or CLECs generally are not impaired 
Mthout access to such Dark Fiber Loops a t such end user 
focation (or class or aroupina of locations in a particular marketL 

Acronym TXT*** at the subiect end user location shall be 
co nsidered No n co n fo rm i no Fa c j  I it i es i mm ed  i at e 1 y n rg t ' 
date of the nonimpairment finding 

. .  __._.__._..__...____.------.-.-...--------.---------------.----- ______---- "--_---~.....__-____-------.----___L------_-_______-----.._.______ 

_____________________._____._..~__________-~~--..~~.~~~~.~~~~~-~.-------------~----------------------.---.----~-~~ _________..__--------- 

Any Dark Fiber Loops p rev iouy  made available to ***C C-EZ 

e ffe ct ive 

3.2 Line Sharinq. 

Notwithstanding any other provision in the Agreement or any Verizon tariff or SGAT, as 
of October 2, 2003: 

3.2.1 Line Sharinq. 

3.2.1 .I 

3.2.1.2 

- 32 

New Line S h a r i n q . Ex~-~~t-.asc~-~u-i.r.~.d..b.~.AP~!.!li cabJ-e--La-w.V e r i zo n 
shall be under no obligation to provision new Line Sharing 
arrangements under the Agreement or this Amendment; 
provided, however, that as and to the extent required by 47 
U-.. S-.. C;. 5- 2 5 I 4s)-(3) a n d - 4-7 -G. F.. P,, . P-a-fi -5 4; &fi!-iic&!e--L-aw. a n d 
subject to Section 3,8- ,~-belo\hf3,9~~.-a~~V.~,  Verizon offers new 
Line Sharing arrangements on a transitional basis pursuant to 
rates, terms, and conditions offered by Verizon in a separate 
agreement that is subject to FCC-prescribed pricing rules. 

Grandfathered Line Sharinq. Any existing Line Sharing 
arrangement over a copper Loop or Sub-loop in place with an 
end user customer of ***CLEC Acronym TXT*** will be 
grandfat hered at existing rates, provided ***CLEC Acronym 
TXT*** began providing xDSL service to that end user customer 
using Line Sharing over that Loop or Sub-Loop prior to October 2, 
2003, and only so long as ***CLEC Acronym TXT*** has not 
ceased providing xDSL service to that end user customer-at--the 
sa me.-lo~tion-o~~r.that--l;-~Q~-or-.S-u.b-L;;oop;, 
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For avoidanc ' e ofdoubt, Sprint m _i! y pr o VI 'd e both t he v o'c I e a nd di g it a1 
subculler line servi ce over a copper Lo OD by itself, w i U  an arrangem ent 
with another CLEC.- 

3.3.5 

[[FOR AZ, CAT DE, ID, It, IN, MD, MI, NV, NC, OH, OR, PA-East-and West, SC, Rc, 
VA-.East and Wcst, DC, WA, WV and WI]: DELETE.Sections 3i3.1 through 3-313-2.2. 
Include- the paragraphmarker (7) at the end of the text in Section 3.3.1.2:2, and the 
fdllowing section (Distribution Sub-Loop FaiilityJ will automaticaffy 'fenumber to 
gectio€l 3.3-3. 

3.4.1 3&--Sub-Loop for Ag4gss:,f.g:-Multiunit Premises Access. As of October 2, 
2003, all provisions in t h e  Agreement governing ***CLEC Acronym TXT*** 
access to Inside Wire, House and Riser or House and Riser Cable are hereby 
deleted and replaced with this Section 3-..3..4-;3.4.1, which shall supersede any 
other provision in the Agreement or in any Verizon tariff or SGAT in effect 
prior to October 2, 2003. Upon request by ***CLEC Acronym TXT***, Verizon 
shall provide to ***CLEC Acronym TXT*** access to the Sub-Loop for 
Multiunit Premises Access in accordance with,-but--onlyfi to the extent 
required by;--4rl-U:SIG..--§-~~~ @)(3) and-47--G,F;R-,- Pad--51-; Applicable Law, 

3.4.1.1,1 ~-;~-~?-;-I--;-~--***CLEC Acronym TXT*** must satisfy the 
following conditions before ordering access to s-Wouse 
a&-R-iser--Cableinside wi re su.h-loop from Ve rizon : 
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.3,~~.,.l.,~l...l.~l~ 3:,34%Kl. ***CLEC Acronym TXT*** shall 
locate its facilities within cross connect 
distance of the ~iclt--of-.int@~~~n-n~ctio61.-sn 
sudwabl e Point.~~.-T~-~~nj.~allu-E.e~~~.bblr=. 
&c.ess. Facilities are within cross 
connect distance of a point-od 
intwsowecthPoi n t of Tech n i ca It y 
Feasible Access if they are located in the 
same room (not including a hallway) or 
within twelve (12) feet of such point4 
in t-eFcl;snne&wPo i n t of Tech nica II y 
Feasible Access. 

3.4.1.1.1.2 33-A-A--&2-lf suitable space is available, 
***CLEC Acronym TXT*** shall install its 
facilities no closer than fourteen (1 4) 
inches of the point-of- . inte~cof lne~~i~~.#or 
such-cablePoint of Technically Fea si ble 
Access, unless otherwise agreed by the 
Parties. 

3.4.1 . I  . I  .3 

3.4.1 . I .  1.4 3-,3:-~:1-.-1-:4--***CLEC Acronym TXT*** shall 
identify its facilities as those of ***CLEC 
Acronym TXT***. 

3.4.1 . I  .? &3-.-1-~-1-~-2--To provide ***CLEC Acronym TXT"* with 
access to a--W-se-a nd-Riser--Ga,Mejn sid e wire sub- 
14_Q11, Verizon shall not be obligated to (a) move any 
Verizon equipment, (b) secure any right of way for 
***CLEC Acronym TXT***, (c) secure space for 
***CLEC Acronym TXT*** in any building, (d) secure 
access to any portion of a building for ***CLEC 
Acronym TXT*** or (e) reserve space in any building for 
***CLEC Acronym TXT***. 
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!n~.~~a.ce..D.e.y.ic.e~-~~-~I~~~..s~.~!.!- install a jumper cable to 
con nect t h e appropriate Veri zon Mouse--and-.R-isw 
Ga-bleins.id.e-.~ir~..s.ub=j.~-~~ pair to ***C LEC Acronym 
TXT***'s facilities, and Verizon shall determine how to 
perform such installation. ***CLEC Acronym TXT*** 
shall coordinate with Verizon to ensure that Hsuse-afld 
R-iser-Gableinside wire sub-loa& facilities are converted 
to ***CLEC Acronym TXT*** in accordance with 
***CLEC Acronym TXT***'s order for such  services. 

3 . 4 . U  .4 3-.3,M-,4--lf proper ***CLEC Acronym TXT*** facilities 
are not available at the time of installation, Verizon shall 
bill ***CLEC Acronym TXT***, and ***CLEC Acronym 
TXT*** shall pay to Verizon, the Not Ready Charge set 
forth in the Agreement and the Parties shall establish a 
new cutover date. 

3.4.1 .I .5 32&- lA -Ver i zon  shall perform all installation work on 
Verizon equipment in connection with ***CLEC 
Acronym TXT***'s use of Verizon's House-and-Ri-ser: 

TXT*** equipment connected to a--Hwse-a~-e~ 
caMe"side.wiresub-!-o--~ - op shall comply with applicable 
industry standards. 

~~!.r-!.S.jde-w!re-sub-!-oop. All ***CLEC Acronym 

.3,4-,lL,.1..6 3,~3;-1-;-1-,6.Verizon sha I I  repair and maintain a--Hou-se-and 
P , t s e ~ - G a b l e i n s i i d ~ ~ ~ j x g - s u - b ~ ~ ~ - ~ ~  at the request of 
***CLEC Acronym TXT***. ***CLEC Acronym TXT*** 
shall be solely responsible for investigating and 
determining the source of all troubles and for providing 
Verizon with appropriate dispatch information based on 
its test results. Verizon shall repair a trouble only when 
the cause of the trouble is a-Verizon Msuse-afld-Rtser 
Gableinside wire sub-loop . If (a) ***CLEC Acronym 
TXT*** reports to  Verizon a Customer trouble, (b) 
***CLEC Acronym TXT*** requests a dispatch, (c) 
Verizon dispatches a technician, and (d) such trouble 
was not caused by a Verizon House-and-Risef 
Gableinside wire sub -loop in whole or in part, then 
***CLEC Acronym TXT*** shall pay Verizon the charge 
set forth in the Agreement for time associated with said 
dispatch. In addition, this charge also applies when the 
Customer contact as designated by ***CtEC Acronym 
TXT*** is not available at the appointed time. If as the 
result of ***CLEC Acronym TXT*** instructions, Verizon 
is erroneously requested to dispatch to a site on 
Verizon company premises ("dispatch in"), a charge set 
forth in the Agreement will be assessed per occurrence 
to ***CLEC Acronym TXT*** by Verizon. If as the result 
of ***CLEC Acronym TXT*** instructions, Verizon is 
erroneously requested to dispatch to a site outside of 
Verizon company premises ("dispatch out"), a charge 
set forth in the Agreement will be assessed per 
occurrence to ***CLEC Acronym TXT*** by Verizon. 
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_-------.-_.___. 3.4.1.3 3342S inq le  Point of Interconnection. In accordance with&& 
effcym- to the extent required bY_ADallcablel-47 !J . . .  s c § 
25- t f~) ; )C3)-and-47-~-~~~~- .  . . ~ ~ ~ - - S r . ;  upon request by ***CLEC 
Acronym TXT*** and provided that the conditions set forth in 
Subsections 3-.-3.-42-A 3.4.1.3.1 and 3-.-3:-+&.2-.-2.3.4.? .3.2 are 
satisfied, the Parties shall negotiate in good faith an amendment 
to the Amended Agreement memorializing the terms, conditions 
and rates under which Verizon will provide a single point of 
interconnection at a multiunit premises suitable for use by 
multiple carriers: 

3.4 1 3 . 1  3;3:-1-:-2--;~--Verizon has distribution facilities to the 
multiunit premises, and either owns anda  controls, or 
leases, the Mottse-afld--R~seF-Gablejnside wir e sub-loop 
at the multiunit premises; and 

3.%4.,1,.3.,2 3-;3: 1.2-2-***CLEC Acronym TXT*** certifies that it will 
place an order for access to an unbundled Sub-Loop 
n et wo r k e 1 e m e n t u n d e r 47-U ;S ;G -.-.$-254 (GI (3)- and - 4 7 
G . 5  P,-.--r;?-a-Ft.-slr-A~~!~~a-bJ.e-~~a.~ via the newly provided 
single point of interconnection 

3.4.2 G S @ & Q w L D i s t  ributio nab-  Facility. Notwithstanding any other 
provision of the Agreement or any Verizon tariff or SGAT, in accordance with; 

fi-fiPP!!c . ab1 !?law, upon site-specific request, ***CLEC Acronym TXT*** 
may obtain access to the Distribution Sub-Loop Facility at a-kdwtaw 

encfosureanv Po int of Technically Feasi$l% Access at the rates and charges 
provided for Unbundled Sub-Loop Arrangements (or the Distribution Sub- 
Loop) in the Ag reem en t..4 t--is.not--tech n i ~ C ~ y - - f e a s i b ! e - t . ~ - ~ ~ e ~ s - ~ ~ ~ - ~ ~ . ~ ~ ~ ~ ~  
dist~ib~tion--fa~j~it.y-jf--a -teshnicia n - - m t l s t - - a c c ~ s s - t - h @ - . f ~ ~ i l i ~ y - - ~ y . ~ @ ~ Q v ~ ~ ~ ~ - a . ~ ~ ~ ~  
~ s e - ~ s - ~ e a c ~ - - t h e - ~ i ~ ~ ~ ~ .  withi n-t-hembk. 

B u b x k I y a -  to the extent required by, 47 c! .w. C C . v? C . .  E X -  . 

# € ! & S i b l - R M a W  uipffteftt 

1\23 3,4-Unbundled Local Circuit Switchinq. 

3.5.1 3;4:-2- General Requirements. Verizon shall provide Mass Market Switching to 
***CLEC Acronym TXT*** under the Amended Agreement in accordance with, 
but-onlym to the extent required b y ~ - 4 ~ - - ~ ~ S : ~ ~ - . § - - ~ ~ ~ - ~ ~ ~ ~ ~ ~ . - ~ ~ . 4 ~ . . ~ ~ ~ . . ~ ~  
Part-S1-,&;olicable Law, Notwithstanding any other provision of the 
Agreement, this Amendment, or any Verizon tariff or SGAT, as of October 2 ,  
2003, with the exception of the foregoing conditional obligation to provide 
Mass Market Switching, Verizon shall have no other obligation to provide any 
other form of Local Switching or Tandem Switching (such as Enterprise 
Switching) to ***CLEC Acronym TXT***, and any Local Switching or Tandem 
Switching previously made available to ***CLEC Acronym TXT*** shall be 
considered a Nonconforming Facility that shall be subject to the transition 
pr ov i s i o n s of S e ct i o n 3 3  be I ow . F o r t-he-.avoMame -of -dou&i--(a). En t e rpri s e 
S \ E / - i t ~ h i n g , i - s - a - - N o ~ l s o n f o r m i ~ ~ - ~ ~ ~ ~ ~ - ~ t ~ - ~ ~ - ~ ~ - ~ ~ o b e ~  - 2 ; - - 2 - 0 0 3 - ; - - a n ~ - ~ ~ ~ . ~ o ~ ~  
Swik h i ng.st+bject-t-o--t h e - F CG's FOM- Lin e-G a rve.0 u-1- -Rw 1 e- is--a No EGO n f-o rm i ng 
F-a-cilIt y. by - o perat i o I) of 1 a w . in. effe& p rior--to- the .Am end me R t- - Effe ct i v e 
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5. 

3.5.3 

342-Nonimpairment. Subject to the provisions of Section below-and 
In ._-.-_______.__.___---~---~~~~--------~~~~~~~....._ conformance with ADD L_I______.___..________________ licable Law , Verizon shall be under no obligation to 
continue to provide ***CLEC Acronym TXT*** with nondiscriminatory access 
to Mass Market Switching on an unbundled basis under the Amended 
Agreement upon a finding by the [***State Commission TXT***] or the FCC 
that requesting telecommunications carriers are not impaired without access 
to Mass Market Switching in a particular market, or where the [***State 
Commission TXT***] or the FCC has found that all impairment would be cured 
by implementation of a transition plan for unbundled circuit switching in a 
particular market. 

3-:4;-3--Signalinq -and, Call-Related Databases, and Service Management 
Systems. Verizon shali provide access to Signaling-and, Call-related 
Databases, and Service Management Systems under the Amended 
Agreement in accordance with,--but-mly and to the extent required by;--43 

. u. C P  u . &34@&&M&LC.F.!?. W M p e G j f i ~ d -  
c4hwywtsiQR-eHhw4grwment-cw-a~rkoR-ta ~ f i f h & E ; A w W & ~  
~ ~ ~ ~ ~ ~ ~ ~ ~ g ~ ~ ~ ~ ~ ~ ~ ~ ~ e l ~ e ~  
643 nj-i Q U ~ M ~  L nup& 

under-.t-he--Amended- Ag rsemer~t: provided;- hcwe-ve/r;-that- Applicable Law. 
Verizon shall continue to provide nondiscriminatory access to the 91 1 and 
E91 1 Call-Related Databases in accordance with&&-ee--a-nj to the extent 

Where Local Switching or Tandem Switching associated with a particular 
Signaling facility or Call-Related Database is or becomes a Nonconforming 
Facility, the associated Signaling facility or Call-Related Database associated 
with that Local Switching or Tandem Switching facility shall also be subject to 
the same transitional provisions in Section 3 3  (except for the 91 1 and E91 1 
Call-Related Databases, as noted above). 

W i t - s R i n W d  w- 
v e - * e r w i s e - m  ,,EC ,W*XT 

. .  
***p I *** 

required b y + W  . . .  C $~!S@&XM-~? C . . .  F B-paf+- ~-AD~!icab!-e--!--a~w~- 

3& 33- U n b u n d I ed 1 nt e roffl ce Fa ci I it i e s . 

3.6.1 

332 

3:QA-General Requirements. Notwithstanding any other provision of the 
Agreement or any Verizon tariff or SGAT, as of October 2, 2003, Verizon shall 
provide Dedicated Transport and Dark Fiber Transport under the Agreement 
in accordance with,-but--oniyand to the extent required by, 47-US64 
25 ?-@)(-3-).a-nd- 47- -6: F-. R-;- P ad--5-2 .& p I i ca bl e Law ~ 

3X2- Dedicated Transport. On or after October 2, 2003, notwithstanding any 
other provision of the Agreement or any Verizon tariff or SGAT, and in 
accordance wi th&t&xt lya-nJ to the extent required by, 47 t! . . .  S C 5 251-&#-3j 
and-47 c * -~~-A-P!?!!!?k!s. Law: 
3-,6,LI. 3..-5:2,rl.-Upon ***CLEC Acronym TXT***'s written request, Verizon 

shall provide ***CLEC Acronym TXT*** with nondiscriminatory 
access to DSI Dedicated Transport and DS3 Dedicated 
Transport on an unbundled basis pursuant to the Amended 
Agreement. For the avoidance of doubt: (a) a transmission 
facility or service between a Verizon switch or wire center and a 
switch or wire center of ***CLEC Acronym TXT**' or a third party, 
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~e.x~~P~-~-~.ere-.\/.e-r.~zan-.t).as.RRY~-~~a..C;.9.!lncatian.at.t~-~-~.e. 
pre.mjs.es, is not Dedicated Transport; and (b) a transmission 
facility or service that uses an OCn interface or a SONET 
interface is not Dedicated Transpo rt......F . r ~ - v o j d ~ - n ~ . ~ . ~ o f - - d - ~ ~ ~ - b ~ ,  
t-bisd-o-es. -n st.m.e.a.n.1 ~ . ~ ~ - - ~ ~ ~ i ~ o - ~ - . ~ - a . ~ . . ~ e ~ ~ . ~ ~ - ~ ~ - ~ ~ ~ ~ - ~ ~ j - ~ n . - ~ . S ~ - - ~ ~  
~ ~ . ~ . - D e d i c . ~ - - ~ f - ~ ~ s . ~ . ~ - ~ .  .Q n . . t h a B a s - ~ ~ . ~ h a t - ~ . ~ ~ - - ~ - S - ~ - - ~ ~ - ~ ~ ~ ~  

W a l l e d  on and use 0 Cn or _!2@dk_tf=_dlransgort would 
SONET facilities, Subject to the provisions of Section 3.-8Q 
below, Verizon is under no obligation to provide or continue 
providing the Nonconforming Facilities described in clauses (a) 
and (b) above under the Agreement or the Amended Agreement. 

3.6.22 3 3 2 . 2  Cap  on Dedicated Transport. ***CLEC Acronym TXT*** 
may obtain on an unbundled basis a maximum of twelve (12) 
DS3 Dedicated Transport circuits (or twelve (12) DS3- 
equivalents, e.g. 336 DSts) on any single Route on which 
unbundled transport is otherwise available. Any circuit capacity 
on that Route above such twelve (12) circuit cap shall be 
considered a Nonconforming Facility. 

3-,6,2-,3 &XL&Nonimpairment. Subject to the provisions of Section 
3-8u below, Verizon shall be under no obligation to provide or 
continue providing ***CLEC Acronym TXT*** with 
nondiscriminatory access to DS1 Dedicated Transport or DS3 
Dedicated Transport on an unbundled basis under the Amended 
Agreement on a particular Route upon a finding by the [***State 
Commission TXT***] or the FCC that requesting 
telecommunications carriers are not impaired without access to 
DS1 Dedicated Transport or DS3 Dedicated Transport, 
respectively, on the subject Route(s) or on all Routes. Any DSI 
Dedicated Transport or DS3 Dedicated Transport previously 
made available to ***CLEC Acronym TXT*** on the subject 
Route(s) shall be considered Nonconforming Facilities 
immediately on the effective date of the nonimpairment finding 
and thereafter. 

3.6.3 3,5,3-Dark Fiber Transport. On or after October 2, 2003, notwithstanding any 
other provision of the Agreement or any Verizon tariff or SGAT, and in 
accordance wit h,-bul-onlym to the extent required b y ~ - 4 ~ - ~ - ~ ~ . ~ ~ - § - 2 - 5 ~ ~ ~ ~ ~ ~ ~  
and--4?--6,~- ' - ,R,--~~~--5?4pl ica  ble f aw: 

3.6.3.1 32-.3~-7--Upon ***CLEC Acronym TXT***'s written request, Verizon 
shall provide ***CLEC Acronym TXT*** with nondiscriminatory 
access to Dark Fiber Transport on an unbundled basis pursuant 
to the Amended Agreement. For the avoidance of doubt, Dark 
Fiber Transport does not include a dark fiber facility between (a) 
a Verizon switch or wire center and (b) a switch or wire center of 
***CLEC Acronym TXT*** or any third party, . e x ~ - e ~ ~ l ~ h - e - ~  
L! Rrlz.0 .~..h as .Re ~ ~ ~ ~ . e . . . l ;  .o.!!>~~~j.on..~~-th.osa.~~~~-is_e.s -.-. a n d s u bj e ct 
to the provisions of Section 3J3a.g below, Verizon is under no 
obligation to provide or continue providing such Nonconforming 
Facility under the Amended Agreement, 

__-------______. 3.6.3.2 2XXZNonimpairment. Subject to the provisions of Section 
3A3u below, Verizon shall be under no obligation to provide or 
continue providing ***CLEC Acronym TXT*** with 
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nondiscriminatory access to Dark Fiber Transport on an 
unbundled basis under the Agreement or the Amended 
Agreement on a particular Route upon a finding by the [***State 
Commission TXT***] or the FCC that requesting 
telecommunications carriers are not impaired without access to 
unbundled Dark Fiber Transport on the subject Route(s) or on all 
Routes. Any Dark Fiber Transport previously made available to 
***CLEC Acronym TXT*** on the subject Route(s) shall be 
considered a Nonconforming Facility as of the effective date of 
the nonimpairment finding. 

- 3.z 3;6Comminqlinq and Combinations. 

3.7.2 W%+ComminqIinq. Notwithstanding any other provision of the Agreement or 
any Verizon tariff or SGAT, but subject to the conditions set forth in the 
following Section 3-.-62i3.72, Verizon will not prohibit the commingling of an 
unbundled Network Element or a combination of unbundled Network 
Elements obtained under the Agreement or Amended Agreement pursuant to 
4?--USG.--§-2 s - l - ( - ~ ~ - ) f 3 > - - a n d - - 4 ? - - ~ ~ ~ - ~ ~ . ~ - ~ ~ a ~ - - ~ ~ - ; A ~ p ~ i c a  bl e Law or under a 
Verizon UNE tariff (“Qualifying UNEs”), with wholesale services obtained from 
Verizon under a Verizon 
_______............ U.S. C. 6251 .________.-__ (c)(4)-+ -. ._ or separate non-251 agreement (“Qualifying Wholesale 
Services”), but only to the extent and so long as commingling and provision of 
such Network Element (or combination of Network Elements) is required by 
4-74Ls.c. g251&) * n c i - 4 ? - m  .&nlicable __. _-_______.______---___________ I aw. Moreover, to 

Pa~ApDj-jckble_.La.wA Verizon shall, upon request of ***CLEC Acronym 
TXT***, perform the functions necessary to commingle or combine Qualifying 
UNEs with Qualifying Wholesale Services. Subject to Section 3-443.9.3 
below, the rates, terms and conditions of the applicable access tariffk-rerojd 
serv ic ._._ es.aa..eeme.?.!, r or separate non-251 agreement will apply to the 
Qualifying Wholesale Services, and the rates, terms and conditions of the 
Amended Agreement or the Verizon UNE tariff, as applicable, will apply to the 
Qualifying UNEs; provided, however, that a nonrecurring charge will apply for 
each UNE circuit that is part of a commingled arrangement, as set forth in the 
Pricing Attachment to this Amendment, This charge is intended to offset 
Verizon’s costs of implementing and managing commingled arrangements. 
“Ratcheting,” as that term is defined by the FCC, shall not be required. 
Qualifying UNEs that are commingled with Qualifying Wholesale Services are 
not included in the shared use provisions of the applicable tariff. Verizon’s 
performance in connection with the provisioning of t he  individual components 
gcommingled facilities and services shalt nd-be subject to standard 
provisioning intervals, or to performance measures and remedies, if any, 
con1 ai ned i n the Amended Ag reement or elsewhere .--.~~is_-!.&~ns.S~~~-~~~. 
UNE .comr;zls! n~~~s-sh~~J.l..b~~-.in.sfal!~d.a?. . st a n d.a.rd. .p.ro.v.isj o.ning..i nt.e.wa1.s. -an-d-Lh-e 
w~o!.e-sale .sa~-i .c-~s- .s .~-~~l-~~-e-- l~.s~.a!~ed.-~~.~~.~i~~-~i~.~. .~-o-~--Veri~o-~--~r-~-vi~~~-n-s-~~e.  
~ . e . ~ i c e . ~ . ~ ~ - - i ~ s - . o w - ~ - - ~ - ~ ~ ? - ~ - ~ - e . r ~ ~ . ~ . ~ ~ . ~ ~ . . i ~ s ~ ~ ~ ~ ~ i ~ t . e - ~  . 

~ ~ r i f f * ~ ~ E ! ? ! ~ ~ ~ ~ ! Y ~ ~  ce _ _ _ _ _  s _ - _ _ _ _  ob .t _ _ _ _ _ _ _  ain ~ ~ ~ ~ P ~ ~ ~ ~ ~ ! ~ 3 ~ ~ i - ~  0 7  ---- 5- 

the extent and so long as required by 47 1J.S.C. 5 251 @@jaf~dWVJ . . _  s-6- 

3,7: 3-6-ZService Eliqibility Criteria for Certain Combinations and Comminnled 
Facilities and Services. Notwithstanding any other provision of the 
Agreement, this Amendment, or any Verizon tariff or SGAT to the contrary: 

.3,2.2,.1 3,6.:2-,1A/erizon shall not be obligated to provide: 
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3.7.,2,1,.1 3:62.1 -.-%an unbundled DS1 Loop in combination with 
unbundled DS1 or DS3 Dedicated Transport, or 
commingled with DS1 or DS3 access services; 

3.7.2.1.2 3&2A-&an unbundled DS3 Loop in combination with ----------__.._.____ 
unbundled DS3 Dedicated Transport, or commingled 
with DS3 access services; 

U2.1.3 3,6-,2,-1-,3-~nbundled DS1 Dedicated Transport 
commingled with DSI channel termination access 
service: 

L7.2.1.4 3-;6:~..-1-;4-unbundled DS3 Dedicated Transport 
commingled with DSI  channel termination access 
service; or 

3.7.2.1.5 ~:~j,2-:.~-:-~-unbundled DS3 Dedicated Transport 
commingled with DS3 channel termination service, 

except to the extent and so long as Verizon is required by 47 
LJ :S,G,-5--2.51 fs>-(3)-a R d- 4 3--G; F-.-R,-P-a-rt-S-l-A p pl i c a b I e Law to d o s 0 ,  

and then not unless and until ***CLEC Acronym TXT'** certifies 
in writing to Verizon for each D S I  circuit or DS1 equivalent circuit 
c ; l . . n . a . . ~ - ~ 1 3 . . - ~ ~ ~ b . a . ~ - c ~ - d - . ~ - ~ ~ - n ~ ~ - e ~ . - ~ ~ - ~  that it is in compliance with 
each of the service eligibility criteria set forth in 47 C.F.R. 5 
51.31 8. ***CLEC Acronym TXT*** must remain in compliance 
with said service eligibility criteria for so long as ***CLEC 
Acronym TXT*** continues to receive the aforementioned 
combined or commingled facilities and/or services from Verizon. 
The service eligibility criteria shall be applied to each DS1 circuit 
or DS 1 eq u ival e nt circuit -oa-a..~)S3.~.n.han.c.~-d-.~-XS~-~d-~d..~i-~k. If 
the circuit is, becomes, or is subsequently determined to be, 
noncompliant, the noncompliant circuit will be treated as a 
Nonconforming Facility subject to the provisions of Section 333.9 
below. The foregoing shall apply whether the circuits in question 
are being provisioned to establish a new circuit or to convert an 
existing wholesale service, or any part thereof, to unbundled 
network elements. For existing circuits, the CLEC must re-certify 
in writing for each DSl circuit or DS1 equivalent on a DS3 
Enhanced Extended Link within 30 days of the Amendment 
Effective Date. Circuits not re-certified shall be Nonconforming 
Facilities. 

3.7.22 3-.-622.-Each written certification to  be provided by ***CLEC 
Acronym TXT*** pursuant to Section 3-.6,2:43.7.2.1 above must 
contain the following information for each DS1 circuit or DS1 
equivalent on a DS3 Fnhanced Extendsd Link: (a) the local 
number assigned to each DS1 circuit or DS1 equivalent--onar! 
Enhan~e .d . -~ . :x t . e~~d~d- -~~ i -n -~ ;  (b) the local numbers assigned to each 
D S 3 si w it-.E.n.h-a-~~Cc;ed-~~~e.~.d.ed- .Cln.k (m u st have 2 8 I o I n u m be rs 
assigned to it); (c) the date each circuit was established in the 
91 1/E911 database; (d) the collocation termination connecting 
facility assignment for each circuit, showing that the collocation 
arrangement was established pursuant to 47 U.S.C. 5 251 (c)(6), 
and--not-und e r-a- feder~ l . -~ l~scat iu~. . tar i~ f~rov ided--~-~-a~-c~! l~c-at~~-~-  
m.t.h.!s..~eaa.rd.sbalJ.inc!~ud.e..a.n.~.~c.o!!.o~~~t.i.on--a~r~a.n~~e-~ent..us~~--for 
. .  
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iate-~~o-n~-ect~ia.o.~.~-.~.e~i~~.~..or-.ts.acaMir~-_.CIN.Es.~~.~~h~-c.s.~.~h 
.c.~!.Ioca.tiana~~~n,cl~e.m.eat.~~.s..orjg.i.~.a!!.y-~~~-~i~~c_i..und_e.r..~-~-an.cl~d 
i n t e - r . ~ ~ ! n n . e c ~ . r > . n . . ~ ~ . s - ~ ~ i J . ~ ~ - ~ ~ ~ i ~ ~ ~ - . ~ ~ . ~ ~ . e - - s ~ ~ ~ ~ - - ~ - ~ - ~ ~ ~ ~ ~ a ~ - J - e ~ ~ l ;  (e) 
the interconnection trunk circuit identification number that serves 
each DS1 circuit. There must be one such identification number 
per every 24 DSI circuits; and (9 the local switch that serves 
each DSI circuit. When submitting an ASR for a circuit, this 
information must be contained in the Remarks section of  the 
ASR, unless provisions are made to populate other fields on the 
ASR to capture this information. 

3-&2.-3 The charges for conversions are as specified in the 
Pricing Attachment to this Amendment and apply for each circuit 
converted. 

w.24 Until such time as Verizon implements its ASR-driven 
conversion process in the East, conversion of access circuits to 
unbundled Network Elements will be performed manually 
pursuant to Verizon's conversion guidelines. The effective bill 
date for conversions is the first of the month following Verizon's 
receipt of an accurate and complete ASR or electronic request for 
conversion p u rsu a n t to Ve rizo n's co nve t-s i o n g u id el i n es . 

3 6 - 2 5 A l l  ASR-driven conversion requests will result in a change 
in circuit identification (circuit ID) from access to UNE or UNE to 
access. If such change in circuit ID requires that the affected 
circuit(s) be retagged, then a retag fee per circuit will apply as 
specified in the pricing attachment. 

3-4XM-AII requests for conversions will be handled as a project 
and will be excluded from all ordering and provisioning metrics. 

3,6,2;-3--0nce per calendar year, Verizon may obtain and pay for 
an independent auditor to audit ***CLEC Acronym TXT***'s 
compliance in all material respects with the service eligibility 
criteria applicable to EELS. Any such audit shall be performed in 
accordance with the standards established by the American 
Institute for Certified Public Accountants, and may include, at 
Verizon's discretion, the examination of a sample selected in 
accordance with the independent auditor's judgment. To the 
extent the independent auditor's report concludes that "*CLEC 
Acronym TXT'** failed to comply with the service eligibility criteria 
for any DSI or DS1 equivalent circuit, then ***CLEC Acronym 
TXT*'* must convert all noncompliant circuits to the appropriate 
service, true up any difference in payments, make the correct 
payments on a going-forward basis, reimburse Verizon for the 
entire cost of the audit within thirty (30) days after receiving a 
statement of such costs from Verizon. Should the independent 
auditor confirm ***CLEC Acronym TXT***'s compliance with the 
service efigibility criteria for each DSI or DSI equivalent circuit, 
then ***CLEC Acronym TXT*** shall provide to the independent 
auditor for its verification a statement of """CLEC Acronym 
JXT***'s out-of-pocket costs of complying with any requests of 
the independent auditor, and Veriron shall then reimburse 
***CLEC Acronym TXT*** for its out-of-pocket costs within thirty 
(30) days of the auditor's verification of the same. ***CLEC 
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Acronym TXT*** shall maintain records adequate to support its 
compliance with the service eligibility criteria for each DS1 or DSI 
equivalent circuit for at least eighteen (1 8) months after the 
service arrangement in question is terminated. 

._--- 3-8 __- &&Routine Network Modifications. 

3 J.4- G e ne ra I C o n d it i o n s . I n accord a n ce with ;- bu t-o nl y.a.n.d to the extent 
required by, 4 7 - - W , S , ~ : - - § Z 5 ~ . ( ~ ~ ~ ~ ) - - ~ ~ - - 4 ? - - ~ ~ ~ - ~ ~ : - ~ ~ a ~ - - 5 ~ - ~ ~ D ~ l i c a b l ~ t  Law, 
Verizon shall make 5u&A routine network modifications, at the rates and 
charges set forth in the Pricing Attachment to this Amendmenteas are 
necessary to permit access by ***CLEC Acronym TXT"* to the Loop, 
Dedicated Transport, or Dark Fiber Transport facilities available under the 
Amended Agreement (including DS1 Loops and DS1 Dedicated Transport, 
and DS3 Loops and DS3 Dedicated Transport), where the facility has already 
been constructed. Routine network modifications are activities that V e r i a  
re g u 1 a rl y u n d e rt 2 - v  * di affi I iate. Rau t i ne 
network m odifications applicable to Loops or- Transport may 
include, but are not limited to: rearranging or splicing of in-place cable-at 
exist-ing-fpli~-psInts; adding an equipment case; adding a doubler or 
repeater; installing a repeater shelf; deploying a new multiplexer or " fig uring a existing multi plexer; att-achl.?.p..e!-e-C?ronic-and-oth-e~ 
e!%!_ilemen! -----. th at .--. Ver ~ .... ! Z o n . n o r m a ! ! ~ ~ ~ a n a c ~ ~ ~ ~ ~ ~ . ~ . ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ! ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ . ~ ~ ~ ~ ~  0 
DS3 Dedicated TransDort to activate such facilities: accessing manholes; and 
deploying bucket trucks to reach aeriat cable. Routine network modifications 
applicable to Dark Fiber Transport may include, but are not limited to,  splicing 
of in-place dark fiber--at-exishg-splia++&&; accessing manholes; deploying 
bucket trucks to reach aerial cable; and routine activities, if any, needed to 
enable ***CLEC Acronym TXT*** to light a Dark Fiber Transport facility that it 
has obtained from Verizon under the Amended Agreement. Routine network 
modifications do not include the construction of a new Loop or new.-D-ed-icat-ed 
Transport facilities, trenching, the pulling of cable, the installation of new 
aerial, buried, or underground cable for a requesting telecommunications 
carrier, or the placement of new cable. 

3.8.2 3,3-=2--Performance Plans. Verizon's performance in connection with the 
provisioning of Loops or Dedicated Transport (including Dark Fiber Transport) 
for which routine network modifications are necessary shall not be subject to 
standard provisioning intervals, or to performance measures and remedies, if 

er 
pletes 

any, contained in the Amended Agreement or elsewhere, Hawever, V izon 
w i l lWe s uch modifications within the same time frame that it com 
jhe modjfications for its own custome rs. including any affi liate. 

. .  

Q 3-&Transitional Provisions for Nonconforminq Facilities. 

3.9.1 3.-8:-l-Nonim~airment Findinas - Switchinq. To the extent required by 47 

***CLEC Acronym TXT**' will abide by the following transitional procedures 
with respect to Mass Market Switching and Enterprise Switching: 

M~~@N-&W--  . . .  . I .  lADD!-~cab!~--!--a-w.~ Verixul and 

3-.9,-1.,1. 3,8:4:-l--Mass Market Switchinq. Upon a finding by the ["**State 
Commission TXT***] or the FCC that no impairment exists in a 
particular market with respect to Mass Market Switching, 
p_rcl?\Li.cl.ed-.tha~!t.su~-~-.~.~~d.i.~Q--~~--~.~.a!..a Dd. - - n o n ~ - a ~ ~ ~ ~ ! a ~ l - e . . ~ . ~ ~ ~ - ~ - a . ~ ~ . - ~ o  
1.h.e. .M e ~ge.~_.C.O-nd .it i o m,. V e ri z o n w i I I co n t i n u e a c c e pt i n g o rd e rs 
under the Amended Agreement for Mass Market Switching for a 
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transitional period of five (5) months. Thereafter, Verizon shall be 
under no obligation to accept new orders for Mass Market 
Switching. Counting from the date of the [***State Commission 
TXT***]'s or FCC's order finding no impairment in a particular 
market or markets, ***CLEC Acronym TXT*** shall submit orders 
to VeI'izon to migrate the embedded base of its end user 
customers in the subject market off of Verizon's Mass Market 
Switching product to any other switching service or product made 
available by Verizon, subject to Section 3333.9 .3  below, under 
separate agreement, or to ***CLEC Acronym TXT***'s own or a 
third party's facilities, in accordance with the following schedule: 
(a) during month 13, ***CLEC Acronym TXT*** must submit 
orders to migrate one-third of its embedded base of end user 
customers; (b) during month 20, ***CLEC Acronym TXT*** must 
submit orders to migrate one-half of the remaining embedded 
base of end user customers; and (c) during month 27, "*CLEC 
Acronym TXT*** must submit orders to migrate the remainder of 
its embedded base of end user customers. For purposes of the 
foregoing schedule, customers already in a "rolling" transition 
plan established by the [***State Commission TXT***] or the FCC 
shall not be included in the embedded base. 

3-,.9,l2 3; 8 :4...2- E n t e rp ri s e S w i t chi n q. Ve riz o n w i I I provide *** C L E C 
Acronym TXT*** with at least thirty (30) days advance written 
notice of the date on which Verizon will cease provisioning 
Enterprise Switching t o  ***CLEC Acronym TXT***. Verizon 
agrees to continue provisioning Enterprise Switching to ***CLEC 
Acronym TXT*** under the terms of the Amended Agreement 
during a transitional period, which transitional period shall end on 
the date set forth in the notice. Beginning January 1, 2004, 
***CLEC Acronym TXT*** shall have ninety (90) days in which to 
submit orders to Verizon to migrate its embedded base of end 
user customers served by Verizon's Enterprise Switching product 
to any other switching service or product made available by 
Verizon, subject to Section 3,8233.9.3 below, under separate 
agreement, or to ***CLEC Acronym TXT***'s own or a third 
pa r t  y 's fa ci I it i e s . 
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ASR, as appropriate, to Verizon requesting disconnection of the 
Nonconforming Facility, Verizon shall, subject to Section 3,8,33-,9,3 below, 
convert the subject Nonconforming Facilities to an analogous access service, 
if available, or if no analogous access service is available, to such other 
service arrangement as ***CLEC Acronym TXT*** may have separately 
secured from Verizon (e.g., a separate agreement at market-based rates or 
resa l e ) ~ i d e + k w e ~  4ef+t4efei-- 

to- SeGt-i 0,~-3;8;3- be I ow;-d--wbst it u t e--se wtce--wit h in-s wh--th ifty--@Q)-da y- pe riodi 
t b e N e  F i z s R m a ~ ~ i ~ ~ e c M . k ~ n f o ~ ~ s t k t t e - ~ ~  

~ h i s - A m e n d m e ~ ~ t , - - i s - ( - ~ r - - b e c o ~ ~ ) - a - - ~ o ~ ~ ~ ~ f o ~ m i ~ g - ~ a c i l ~ ~ p c ; - t ~ e - t f ~ f l s i t ~  
pe riod-s hall--~-rtine-t~-(-~O)--day.s-f-r~m-t-he-.da-te-~ -t-he--afofem e R tio-ned-wt-iw-; 

3,8,3,~~ow;---has-sepafa ts~y.ses~~~d--frcom--~eriz~n--~-suitable-~cran-sit-isna-l 
-se~vicef-agr@emen~-for--su~h-dar-k--f~~~-~a~~tie-s-wit-~n-t-ha#-~ iw#y--(-90fday 
p@~iod;--Ve~is-cbn-ma~di-sconne~-~he-Nsnconf~~~-~a~~lit-y-in-q~eslion. 
Where t he  Nonconforming Facilities are converted to an analogous access 
service, Verizon shall, subject to Section 3&-33-:9:3 below, provide such 
access services at the month-to-month rates, and in accordance with the 
terms and conditions, of Verizon's applicable access t a r i f f ~ i W h ~ % & t v e  

***CLEC Acronym TXT""" shall pay all applicable termination charges, if any, 
for any Nonconforming Facilities that ***CLEC Acronym TXT*** requests 
Verizon to disconnect, or that Verizon disconnects as permitted by terms of 
this Amendment or otherwise. 

i - f . " ~ ~ ~ ~ ~ . . A c r ~ ~ ~ ~ ~ . ~ ~ - ~ - ~ ~ - ~ - - ~ ~ ~ . ~ u ~ ~ . s e ~ ~ r ~ ~ @ l ~ - ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ - ~ ~ ~ ~ ~ ~ i ~ . s ~ ~ j ~ ~ ~  

kcct-kef#latwi tWspe6#= Ry-$arWiBe F-fasiltty&at+wSuaW4&m-& 

, Bj-* a R Q - p m d i ? M u f # h ~ h M b 5 ~ m w ~  *** 

b i l ~ e - B e ~ 4 - t h e f t ~ s ~ ~ ~ ~ ~ ~ ~ 4 ~ h i ~  'Ge-peW. 

3...9,.3 3,8:3-Limitation With Respect to Substitute Services. Notwithstanding any 
contrary provision in the Agreement, this Amendment, or any Verizon tariff or 
SGAT, to the extent a Nonconforming Facility is replaced, in whole or in part, 
by a service, facility or arrangement that Verizon is not required by 4?--LJC,SG 
§ - - 2 5 1 ( ~ ~ ~ 3 ~ - a n d - 4 - ? - - ~ ~ ~ - . - R ~ ~ - ~ - ~ ~ - ~ ~ - A ~ p l i c a b l e  1 aw to provide, including without 
limitation an analogous access service (a "Substitute Service"), any 
negotiations regarding the rates, terms or conditions of such Substitute 
Service shall not be deemed to have been conducted pursuant to this 
Amended Agreement or 4-7--U,S;~:,-~--2Q-;lf~~C-~~-for-4-7--C,F:R,--~~rt 
51-)8pglicable Law, and the rates, terms, and conditions of any such 
Substitute Service shall not be subject to arbitration pursuant to 47 U.S.C. 9 
252(b). Verizon does not agree to negotiate pursuant to 47 U.S.C. § 
252(a)(l) the rates, terms, or conditions of any Substitute Service. Any 
reference in this Amended Agreement to Verizon's provision of a service that 
Verizon is not required by 47--Crl,S,~:,-§-~~~~-~~~~~~-and--4?--6,~-,R-,-PaFt 
5-?-A-A~gljcab!e.~Leia-w to provide is solely for the convenience of the Parties and 
shall not be construed in a manner contrary to this Section 3&&3-9:-3: 
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Pricing Attachment to the TRO Amendment 

I. Genera I 

1 . I  As used in this Attachment: 

1.1.1 "Services" means and includes any Network Element or other service, facility, 
equipment or arrangement, provided pursuant to this Amendment; and, 

1 .I .2 "Charges" means the rates, fees, charges and prices for a Service. 
. .  

1.2 Charges for Services provided under the Amended Agreement shall be those set 
forth in Exhibit A of this Pricing Attachment and in the Amended Agreement 
(including any cross references therein to applicable tariffs). For rate elements 
provided in Exhibit A of this Pricing Attachment that do not include a Charge, if any, 
whether marked as "TBD" or otherwise, Verizon is developing such Charges and 
has not finished developing such Charges as of the Amendment Effective Date. 
When Verizon finishes developing such a Charge, Verizon shall notify ***CLEC 
Acronym TXT*'* in writing of such Charge in accordance with, and subject to, the 
notices provisions of the Amended Agreement and thereafter shall bill ***CLEC 
Acronym TXT***, and ***CLEC Acronym TXT*** shall pay to Verizon, for Services 
provided pursuant to  this Amendment on the Amendment Effective Date and 
thereafter in accordance with such Charge. Any Charges set out in a notice 
provided by Verizon to ***CLEC Acronym TXT*** pursuant to this Section 1.2 shall 
be deemed to be a part of Exhibit A of this Pricing Attachment immediately after 
Verizon sends such notice to ***CLEC Acronym TXT*** and thereafter. 

1.3 In the absence of Charges for a Service established pursuant to Section 1.2 of this 
Attachment, the Charges for the Service shall be the Charges required, approved, 
or otherwise allowed to go into effect, by the [***State Commission TXT***] or the 
FCC (including, but not limited to, in a tariff that has been filed with the [***State 
Commission TXT***] or the FCC), provided such Charges are not subject to a stay 
issued by any court of competent jurisdiction. 

I .4 In the absence of Charges for a Service established pursuant to Sections I .2 
through 1.3 of this Attachment, the Charges for the Service shall be mutually 
agreed to by the Parties in writing. 
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Exhibit A 
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