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BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION 

In re: Florida Power & Light Company’s 
Petition to Determine Need for 
Turkey Point Unit 5 Electrical Power Plant. 

1 Docket No. 040206-E1 
) 

) 
Dated: May 18,2004 

:. 
FLORIDA POWER dk LIGHT COMPANY’S 

MOTION TO COMPEL ANSWERS TO INTERROGATORIES, PRODUCTION OF 
DOCUMENTS AND RESPONSES TO REQUEST FOR ADMISSIONS BY CALPINE 

ENERGY SERVICES, L.P. 

Florida Power & Light Company (“FPL”), pursuant to Rules 28-106.206 and 28-106.303 

of the Florida Administrative Code and Florida Rules of Civil Procedure 1.280, 1.340, 1.350 and 

1.380 moves to compel Calpine Energy Services, L.P. (“Calpine”) to respond to FPL’s Second 

Requests for Production of Documents (Nos. 21 -24) (“Second Requests for Production”), a copy 

of which is attached as Exhibit A, FPL’s Second Set of Interrogatories (Nos. 51-61) (“Second 

Interrogatories”), a copy of which is attached as Exhibit B, and FPL’s Second Request for 

Admissions (No. 27) (“Second Admissions”), a copy of which is attached as Exhibit C 

(collectively “the Second Set of Discovery”). The grounds for this motion are as follows: 

1. On May 6, 2004, Calpine, FPL served its Second Set of Discovery on Calpine. 

The purpose of the discovery was: 1) to obtain documents or information that supports or 

contradicts positions Calpine has taken in the present action; 2) to discover evidence and 

materials upon which Calpine intends to rely; and 3) to discover evidence and materials that 

support FPL’s positions in the present action. 

2, On May 17, 2004, Calpine filed and served its “Preliminary Objections” to FPL’s 

Second Set of Discovery (attached as Exhibit D). Through such objections, Calpine asserts that 

it “is not obligated to respond” to any of FPL’s Second Set of Discovery on grounds that the date 

of service, May 6, 2004, does not allow Calpine adequate time to respond before the discovery 
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cut-off date of May 26,2004 in accordance with the Order Establishing Procedure in this docket. 

(Calpine’s Preliminary Objections to Second Set at 2). Calpine correctly notes that the Order 

Establishing Procedure allows parties 20 days to respond to discovery requests. 
t 

3. - The undersigned counsel confinned, before filing this motion, that the service 
2- 

date of May 6 in fact allows Calpine 20 days to respond before the discovery cut-off in this 

docket. FPL asserts that Calpine’s technical objection to responding to FPL’s Second Set of 

Discovery is baseless. 

4. With respect to Calpine’s Preliminary Objections made to FPL’s Second Set of 

Discovery, FPL asks the Commission to confirm that May 4 ,  2004, service on Calpine allows 

Calpine 20 days to respond in accordance with the Order Establishing Procedure, and ovemle 

Calpine’s objections on these grounds. 

5 .  Further, with respect to Calpine’s Preliminary Objections, FPL asks that the 

Commission rule that Calpine waived its right to file objections that could have and should have 

been raised by May 17,2004. Calpine gave FPL no notice of the specific requests made by FPL 

to which it does not intend to respond or its reasons for not responding. Per the Order 

Establishing Procedure, Order No. PSC-04-0325-PCO-EI, such objections are due within 10 

days of discovery being served. Therefore, Calpine should be ordered to respond to FPL’s 

Second Set of Discovery Requests without the ability to raise objections that could have been 

raised within the 1 0-day period prescribed in the Order Establishing Procedure. 

6. FPL respectfully requests that the Prehearing Officer order: (1) Calpine has 

waived its ability to file specific objections to FPL’s Second Set of Discovery; and (2) Calpine 

must respond to FPL’s Second Set of Discovery by May 26,2004. 

2 



7. FPL requires the discovery sought from Calpine so that it may evaluate and 

anticipate Calpine’s challenges to FPL’s Petition to Determine Need for Turkey Point Unit 5 and 

so that it may support its own case. Calpine has not filed a direct case, and it has indicated to 
1 

FPL that it does not intend to call any witnesses in the case other than FPL employees. Calpine 

has, thus far, objected to and resisted all of FPL’s discovery requests. FPL’s only insight into 

Calpine’s challenge to FPL’s Petition is Calpine’s Petition to Intervene, Calpine’s re-filed 

c ~. 

Prehearing Statement, and the discovery Calpine has served on FPL. FPL is entitled to Calpine’s 

responses to FPL’s written discovery, and requires it to prepare for the hearing in this case. 

Parkies naturally need to know what information supports or contradicts their adversaries’ 

position, background on their adversaries’ witnesses, and what information their adversaries will 

rely upon at trial. See generally, Elkins v. Syken, 672 So.2d 517, 522 (Fla. 1996). FPL is also 

entitled to documents or information upon which Calpine intends to rely in the present action. 

8. Please note that FPL expects that Calpine will continue to resist discovery, will 

continue to search for technical defects and will ask for reconsideration of any prehearing order 

compelling discovery. FPL submits that an order cornpelling Calpine to respond to FPL’s 

Second Set of Discovery will help ensure that Calpine does not keep this ball in the air past the 

discovery cut-off date of May 26,2004. 

Conclusion 

There is no reasonable basis for Calpine’s objections to FPL’s Second Set of Discovery. 

Accordingly, FPL seeks an order compelling Calpine to produce the documents requested in 

FPL’s Second Request for Production and compelling Calpine to answer FPL’s Second Set of 

Interrogatories and Second Requests for Admission. Further, FPL respectfully requests an order 
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finding that Calpine waived its right to make objections to FPL’s Second Set of Discovery that 

could have been made within the 1 0-day period prescribed in the Order Establishing Procedure. 

FPL represents that Calpine has indicated it will oppose FPL’s Motion to Compel. FPL 
I 

is open to krther discussion with Calpine to attempt to resolve the aforementioned issues, but 

FPL believes it must file this Motion to Compel in the interest of time. 

Time is of the utmost concern in the present proceeding. Therefore, FPL respecthlly 

requests expedited treatment of this Motion to Compel. Finally, FPL reserves the right to 

supplement this Motion pending Calpine’s discovery responses due to be filed May 26,2004. 

Certificate of Counsel 

Counsel for FPL, R. Wade Litchfield, Esq., certifies that he has consulted with Counsel 

for Calpine in an attempt to resolve the issues raised in this Motion, but that counsel were unable 

to agree within a reasonable time that would allow for timely responses to FPL’s Second Set of 

Discovery. 

Respecthlly submitted this 1 gfh of May, 2004. 

R. Wade Litchfield, Senior Attorney 
Natalie F. Smith, Esq. 
Florida Power & Light Company 
Law Department 
700 Universe Boulevard 
Juno Beach, FL 33408 
Tele: (561) 691-7100 
Fax: (561) 691-7135 

Charles A. Guyton, Esq. 
Florida Bar No. 398039 
Steel Hector & Davis LLP 
215 S. Monroe St., Suite 601 
Tallahassee, Florida 323 0 1 
Tel: (850) 222-2300 

Attorneys for Florida Power & Light 
Company 

Attorneys for Florida Power & Light 
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CERTIFICATE OF SERVICE 

I HEREBY CERTIFY that a true and correct copy of Florida Power & Light 
Company's Second Motion to Compel has been furnished by hand delivery (*) and by United 
States Mail this 18th day of May, 2004, to the following: . 

Jennifer Brubaker, Esq.* 
Senior Attorney 
Florida Public Service Commission 
Gerald L. Gunter Building 
2540 Shumard Oak Boulevard 
Tallahassee, Florida 32399-0850 

Department of Community Affairs 
Paul Darst 
Strategic Planning 
2555 Shumard Oak Blvd. 
Tallahassee, FL 323 99-2 100 

Jon C .  Moyle, Jr., Esq.* 
Cathy M. Sellers, Esq. 
Moyle Flanigan Katz Raymond & 
Sheehan, P.A. 

The Perkins House 
1 I8  North Gadsden Street 
Tallahassee, FL 32301 

Calpine Energy Services, L.P. 
2701 North Rocky Point Drive, Suite 10 
Tampa, FL 33607 

Black & Veatch Corporation (KS) 
Myron Rollins 
I1401 Lamar Avenue 
Overland Park, KS 6621 1 

Department of Environmental Protection 
(Siting) 
Buck Oven 
Siting Coordination Office 
2600 Blairstone Road, MS 48 
Tallahassee, FL 32301 

Bruce May, Esquire 
Holland & Knight LLP 
P. 0. Drawer 810 
Tallahassee, FL 32302-08 IO 

Office of Public Counsel 
c/o Harold McLedStephen C. Burgess 
11 1 West Madison Street, Room 812 
Tallahassee, FL 32399-1400 
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Progress Ventures, Inc. 
c/o Progress Energy Service Co. LLC 
James A. McGee 
Post Office Box 14042 
St. Petersburg, FL 33733-4042 

2- 

Donna E. Blanton, Esq. 
Radey Thomas Law Firm 
3 13 N. Monroe Street, Suite 200 
Tallahassee, FL 32301 

Summit Energy Partners, LLC (SEP 
Homestead) 
Mark S. Sajer 
c/o SEP Homestead, LLC 
99 Summit Avenue, Suite 9C 
Summit, NJ 07901 

E& $id/> 
R, Wade Litchfield, Esquire 
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EXHIBIT A 

FPL’S SECOND SET OF 
INTERROGATORIES 



BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION 

In re: Petition to Determbe Need 
for Turkey Point Unit 5 Electrical 
Power Plant by Florida Power and 
Light C .  company 

D O C ~ T  NO. 040206-Ex 

Date: May 6,2004 

R L O A  POWER & LIGHT COMPANY’S 
SECOND SET OF INTERROGATORIES 

TO CALPINE ENERGY SERVICES, L.P. (NOS. 51-61) 

Florida Power & Light Company (“FPL”) propounds the folIowhg secund 

interrogatories on Calpine Energy Services, L.B., and requests that they be answered 

separately, elly and under oafh pursuant fa the timefhnes esfabwed in the..’: 

Commission’s Order Bstablishing Procedure in fbe above-referenced docket. 
. 

1. 

DEI?IMTIONS 

“You,” ‘‘yours” and/or 6sQwTselv~s” means ‘%alpine.” 

2. Unless the interrogatory states otherwise, “Calpine” means. Wphe 

Energy Servkes, L.P., its parent, cdphe Copration, my 6 a t d  entities, and any 

attorney, employee, agent, reprmmtative, or other person acting or purporting to act on 

your behalf. 

3. “Person” or “persons” means all natural persons and entities, including but 

not limited to: curporations, companies, partnerships, limited partnmhips, joint ventures, 

trusts, estates, associations, public agencies, departments, bureaus, or boards. 

4. “Document or documents” means ‘‘dements" as defined in Rule 1.350 

In addition, the words “d0cument” or of the Florida Rules of Civil Procedure. 

LcCJOcuments” shdl mean any writing, recording, computer-stored information, or 

., -. , , . .- - ... . , . ~ , .. . ... ” .. ..I . .-- .- - -.- . .. .. ... . . . - . . . . . . . . . . . . . I 



photograph in your possession, custody, care or control, which pertain directly or 

indirectly, in whole or in part, to any of the subjects listed below, or which are 

themselves listed below as specific documents, including, but not limited to: 

correspopdence, m~moranda, notes, messages, e-mails, diaries, minutes, books, reports, 
I 

.*.. 

charts, ledgers, invoices, computer printouts, computer discs, micro&s, video tapes, or 

5. 

6.  

tape recordings. 

“FPL” means Florida Power & Light Company. 

“h4W” means megawatts. 

‘Florida electric utility” means “electtic utilitys’ as that tern is d e h d  in 

8. 

9. 

10. 

Section 366.02(2), Florida Statutes, 

The ‘Bid Rule” means Rule 25-22.082, Florida Administrative Code. 

ccSEC’y meam the federal Securities and Exchange Commission. 

LcWP’’ heam Request for Proposals. 

11. c‘IdentiQ“ shall mean to denote, list, state, ox respond in similar fiisbiom 

‘‘Identify” shall dso mea:  (1) when used with respect to a person, to state 

the person’s fidl name, present or last known business address; and present or last known 

employer axid podion; (2) when used in respect to a dmummt, to describe the document 

12. 

by character (e.g., letter, report, memorandum, etc.), author, date, and to state its present 

location and custodian; and (3) when used with respect to an om1 comunication, to 

identi@ the persons making and receiving the communication, the approximate date of 

and h e  ofthe communication, and a summary of its content or substance. 

13. 

14. 

“Relate to” shall mean contain, discuss, describe or address. 
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INSTRUCTIONS 

15. 'If any of the following. interrogatories cannot be answered in full after 

exercising due diligence to secure the information, please so state md answer to the 

extent possible, specifying your inability to answer the remainder, and state whatever 
1 

information you have concerning the unanswered portion. If your answer is qualified or 

Iixnited in any respect, please set forth the details of such qualifications and/or iimitations. 

16. If you object to Mly identifjhg a document or oral communication 

because of a privilege, you must nevertheless provide the ToIlowing infiormation, unless 

divulging the information would disclose the privileged information: 

a 

b. 

the nature of the privilege claimed (;Xch.ding work product); 

the date of the document or oral communication; 

G. if a document; its type (correspondence, memorandum, facsimile 

electronic mail, etc.), custodian, location, and such other infomation sufficient to 

identify the document for 8 subpoena duces teem or a cbcument request, 

including where appropriate the author, the addressees and, if not appamnt, the 

relatiomhip between the author and addressee; 

d, 

e. 

if an oral communication; the place where it was made, the names 

of the persons present while it was made, and, if not apparent, the relationship o f  

the persons present to the declarant; and 

the general subject matter of the document or the ord 

communication. 
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17. If you object to alf or part of any interrogatory and refbse to answer that 

part, state youx objection, identify the part to which you are objecting, and m e r  the 

remaining portion of the interrogatory. 

$18. Whenever an interrogatory cafls for information that is not available to 

you in the form requested, but is available in another form, or cm be obiained at least in 

part from other data in your possession, so state and either supply the information 

requested in the form in which it is available, or supply the data from which the 

idormation requested can be obtained. 

19. The singular shall include the plural and vice versa; the kms “and” and 

‘‘or’’ did be both conjunctive and disjunctive; and the term ‘‘including” means 

“including without hitation.” 

20. If any interrogatory fails to specifjr a t h e  period fkom which items should 

be listed, identified or described, your answer shdl include information from the previous 

three years. 

21. These interrogatories shall be mswered under oath by you or through your 

agmt who is qualified to answer and who shd  be filly identified, with said maven 

being served as provided pursuant to the Florida Rules of Civil Procdme or order ofthe 

Commission. 
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1NTE.JEKEtOGATORIES 

51, Identi@ and explain any material difference you contend exists between 

the method used by Standard & Poor’s to quanti@ the financial impact of 

the off-balance-sheet liability associated with purchased power obligations 

and the quify adjusknent approach used by FPL. 



52. 

:- 

Referencing tbe April 22,2004 article in Platts Global Power Report, ‘ 

pages 1-4 (attached as Exhibit A), describe and explain in detai1 any and 

all bases for the assertion attributed to Mr. C d g h t  at page 3 that 

‘Lprices customers pay for reguIated generation are rarely lower .than 

merchant power.” Include in your explanation a discussion of the 

merchant sector 3n CdliTornia and a comparison of prices paid by 

California customers over the last three years relative to the prices Florida 

customers paid for regulated generation over the same period 
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53. Referencing the April 22,2004 article in Platts Global Power Report., 

pages 1-4 (attached as Exhibit A), describe and explain in detail what Ah. 

CartWright meant in indicating that %e chief threat facing the competitive 

power industry was the threat of utilities pulling uxaregulated plants back 

into a regulated regime” (see page 3), particularly how and why he 

believes such to be the chief threat to Calpine. If you contend that the 

statement attributed to Mr. CartWright was not accurately conveyed in the 

article, provide a corrected version of the statement and provide a response 

to this intenogatory based an the corrected statement. 

5 
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54. 

+ .  c ., 

Referencing the Ap$22,2004 article in Platts Global Power Report, 

pages 1-4 (attached as Exhibit A), describe and expIain in detail any and 

all bases for the assertion attributed to Mr, Cartwright at page 3 that “we 

are better at producing power for customers at lower prices than they me.” 
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55. Explain in detail how Calpine would propose that FPL and its customers 

be protected fiom a Elure of Calphe to timely construct the Blue Heron 

Energy Center and deliver the promised capacity and energy to FPL. 

Include in your response a descriptim of the types, amounts, and farms of 

security Calpine would be willing to post or provide in connection with a 

purchase powar agreement, how Calpine would compute such amounts, 

and how each such type, amount, and fom of security would protect FPL 

and its customers in the event of such,a failure. 

I 

e .  *- 
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56. Explain in detail how Calpine would propose that W L  and its customers 

be protected from a f~lure o f  Calpine, foollowing completion of the BIue 

Heron Energy Center, to deliver the promised capacity and energy to FPL. 

Include in your response a description of the types, mounts, md forms of 

security Calpine would be willing to post or provide in connection with a 

purchase power agreement, how Calpine would compute such mounts, 

and how each such type, mount, and form of security would protect FPL 

and its customers in the event of such a fdlure. 

- ,*. 



57. ExpXain in detail how Cdpine, were it to enter into a pmchmed power 

agreement with FPL consistent with its proposal m response to the RFP, 

would propose tlwt FPL and its customers be protected in the event that 

Cafpine were to seek bankruptcy protection &om i ts creditors. Include in 
I 

,s 

your response a description ofthe types, amounts, and foms of security 

Calpine would be willing to post or provide in connection with a purchase 

power agreement. and how each such type, amount, and form of  security 

would protect FPL and its customers in the event of such an event. 

11. 



58. Referencing the April 22,2004 article in Platts Global Power Report, 

pages 1-4 (attached as Exhibit A), and the quote fiom Calpine’s 2003 10- 

K (see page 2), stating that Calpine has “substantial indebtedness that we 

may be unable to service and that restricts OUT activities,” explain all ways 

in which that indebtedness restricts Calpine’s activities, including its 

access to capital markets, its cost of capital; and its ability to comence 

and complete projects. 

I 

- 
3- 
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59. With respect to the statement referenced in interrogatory number 58, 

explain how any such restrictions may affect the Blue Heron Energy 

Center, or Calphe’s ability to complete .the Blue Heron Energy Center on 

time, If you don’t believe such restrictions would have any adverse effect 

on Calpine’s Blue Heron Project or i ts ability to timely complete the 

project, explain fiUy my and all bases for that belief. 

13 



60. Indicate whether Calpine has offered to supply power h m  its planned 

Blue Heron 'Energy Center to any prospective purchaser at a price lower 

than Calpine proposed to FPL in its response to FPL's recent WP. 

14 



61. Referencing Cdphe’s 2002 1 O X  at page 5, wherein Cdphe states, “Our 

vision i s  to become North America’s largest and mast profitable power 

company and ultimately become a major worldwide power company. Jn 

achieving our corporate strategic objectives, the number one priority for 

our company is maintaining the highest level ofintegrity in all of our 

endeavors”, indicate which of these corporate objectivedpriorities is 

served by Calpine’s efforts through discovery in this proceeding tu obtain 

access to the detailed cost and pricing infomation ofFPL and its major 

equipment suppliers, suppliers with whom Calphe also does business. 

i 

?. 

15 
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RespectfUUy submitted this 6th day of May, 2004. 

R, Wade Litcbfield, Esq. 
Natalie F. Smith, Esq. 
Florida Power & Light Company 
700 Universe Boulevard 

Telephdhe: 561-691-7101 
J U ~ O  B w h ,  FMda 33408-0420 

Charles A. Guyton, Esq. 
Steel Hector Davis, LI9 
21.5 South Monroe St., Suite 601 
Tallahassee, Florida 32301 
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CIIERTXFICATE 08' SERVICE 
pocket No. 04020643g 

I EIERJZBY CERTIFY, that on this 6th day ofMay, 2004, a copy or courtesy copy 
(*) of  Florida Power & Light Company's Second Request fox Production o f  Documents 
to Calpine Energy Services, L.P. was served by electronicaIIy (**) and by U.S. Mail to 
the follqving: 

J e d e r  Brubaker, Esq.* 
Senior Attorney Myron Rolhs 
Florida Public Savice C o d s s i o n  
Gerald L. Gunter Building 
2540 Shumard Oak Bodevard 
Tallahassee, Florida 32399-0850 

Black & Veatch Corporation w) 
11401 Lamar Avenue 
Overland Park, E3 6621 1 

Department o f  Cornunity M&s 
Paul Darst (Siting) 
Strategic Planning Buck Oven 
2555 Shumard Oak Blvd. 
Tallahassee, FL 32399-2100 

Department o f  Environmental Protection 

Siting Coordination Office 
2600 Blaintone Road, MS 48 
Tallahassee, FL 32301 

Jon C. Moyle, Jr., Esq. 
Cathy M. Sellers, Esq. 
Moyle Flanigan Katz Raymond & 
Sheeh ,  P.A. 
TbePdcinsHouse . 

118 North Gadsden Street 
Tallahassee, FL 32302 

T 

IFla Bar No.: 0398039 
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Report 
AprSI 22,2004 

1 Entergy, Clem Power tell La. PSC of plans 
to issue RFPs for up to 3,300 MW lthis falf 

Calpine CEO Cartwright looks past near-term 
problems; Iays out company's longer slrategy 

btergy and Cleco Power have notifkd the Louisiana Public Three years a ~ o ,  in the spring of 2001, with its stock price 
pushing $60 a share and with aspirations of bullding a 40,000- 
MW fleet: of power pIants, Calphe Corp. was nothing if not tbe 
picture of the confident, high-€lplng independent power producer. 

Its founder, Pete Cartwrfght, a Princeton graduate with a civil 
e n g i n d g  degree from Columbia University and deep 
intemaffonal experience vvith General Electric, was hailed as a 
"vfsionary" in numerous press reports. 

But since the winter of 2001, everyone in the power sector 
has bem humbled in one way or anothe~ Independent 
generators such as NRG Ehq, PG&E National J?nergy Group, 
and Mixant Corp. are either in bankruptcy or ax emerging fiom 
reorganization. Calpine, which in some respects is the pmst of 
the independent power producers, has hardy escaped the 
carnage. Its stock price, as of Aprir 15, was down to $4.60 a share. 
But compared with other companies fn the industq Calphe 
looks good for merely having avoided banlnuptcy as long as it 
has, Howwe4 some analysts wonder haw long that can last. 

Service Commission that they will both issue solicStations for 
long-term power supplies thfs fall for up to 3,300 M W  in 
aggregate. 

Under new rules adopted by the PSC in January 2004, 
ut€litIes in the state are now required to give notice of 
solicitations for new supplies five months in advance. They will 
submit draft requests for proposals in June, which will be 
reviewed by bfdders and by the PSC and then lssue the RFPs in 
&ptWlh. 

uhdependent monitors" to oversee the bidding ptacess and 
guard against favoritism to utiliq afflbtes. The PSC can accept 
the utility nominees or name substitutes. 

Utergy informed the PSC in early AprU it would seek 
between 250 h4W and 1,500 MW of short-term and long-term 
power supplies for Entergy Louisiana and Entergy Gulf States. It 
also proposed that Susan Tiemey of *e AnaIysis Group act as an 

(mntimaZ on page 4) 

Under the new rules, the utilities must propose 

"Independent monitor" to oversee the RPP. TwM W P P ~  Pet@ rhrtwr&ht embarked on somethinp. nf a m i m i  

PWE, out of bankruptcy, once again 
is considerhg building power plants 

PadfIc Gas and Electric L planningwhat might be significant 
new generation investment, but WilI not crate a new subsidiary to 
do so. The effort would be part of PGWs efforts to design a long- 
term power mmme portfolio, said Dan Ridwd, utility &or vfce 
president, at a Callfoda PLlbIic Utilities Commission hearhg. 

Richard dedined to provide additional details, or to 
characterize PGWs aggressiveness. The company emerged from 
bankruptcy on April 32. 

PG&E does not plan to create a subsidiary, which would 
emulate Southern CaIlfoda Won's approach to the contffllltious 
Mountahview p o r n  proposal, said Richard. He also said that  
generation development would be outside the utility's northern 
and central W o m i a  service territory, but posslbly somewfiere in 
the Westem region, "We are looking at al I  opportunities," he said 

Approved by state and federal regulators earlier this year, the  
1,054.W Mountainview proposal enabled SoCal Ed to create a 
new suhidiary and then stgn a 30-year contract €or i t s  output 
(GPR, 26 Feb, 18). The adion outraged power producers because 
the plant was not cornpetltivdy bid, PGGrE, the state's largest 
utility, will wborrow a page' b r n  independent ptaducm by 
looking at turnkey generation, Richards said, Under a turnkey 

1 

I 

(mnthmed on page 4) I:, 
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Galpine CEO CartwrZght looks past near- 
term problems, lays out s h b g y  ... from page I 
public relations blitz, He sought to relay some of the things he 
believes are going right with Calpine, and sat down with PIatts 
in the tenthhoor board room of Calpine's new 32flmr tower 

A strategy revfew board meeting at the end of last year, he 
said, laid out the company's general direction. Despite what 
most feel is an overbdt sector, CaIpine intends to continue to 
build out what it already considers the Iargest porlfdio of the 
most modem plants ln the  business. 

Taking a "the bad times can't last Forever" attitude, 
Calpine's commitment to the 12 new plants under "actlve 
construction" that will push the company's current net 
capacity up to almast 30,000 MW by year-end 2006, will make 
Calphe the seventh largest gmeration company in the country. 
Number one would be Southern company, at 40,960 Mw, 
followed, in descending order, by American Electric Power, 
Duke, Tennessee Valley Authority, FPL Group, and Entergy. 

By .the end of 2003, Calplne awned interests in 87 power 
plants with an aggregate capacity of 22,206 Mw, 97% of which 
are gas-fired plants and 3% of which are geothermal stations. 
The company has 12 gas-f€red projects and one proiect 
expansion under construction, which will add 7,685 MW to its 
portfolio. The company boasts that with the completion of the 
new projects, it wjll have interests In 99 plants h 22 states, 
t W  Canadian provinces and the United Kingdom, giving it a 
net capad9 of 29,891 MW. 

acknowledges it has problems, namely,. the huge debt load it 
incurred to build a l l  those plants, In its 2003 form 10-K filed 
with the Securities and Exchange Commission on March 25 
Calphe stated that it has nsubstantlal Lndebtedness that we 
may be unable to service and that restrkts our acttvfties." It put 
its consolidated debt at $17.8 billion versus consolidated assets 

fn downtown Hol.pton. 

Despite its fleet of state-of-the-art turbines, Calpine 

of $27.3 billion and stockholders eqWy d just $4.6 billlon. 

cash flow from operations" to enable it to pay debt in the out 
years, the company stated in Its 10°K. It said that its abllltp to 
service obligations and repay, extend or refinance its 
indebtedness will be "dependent primarily on the operational 
p&omance of our power generation facilities and of our oll 
and gas properties, movements in electdc and natural gas prices 
over We, and our marketing and risk management activities." 

As of year-end 2003, Calpine's debt stntcture consisted of 
$9.4 billion In senior notes, $4.3 billion in secured construction 
project notes, $1.3 billion in convertible senior nates, $1.2 
billion in trust preferred securities, and $1 billion of secured 
and unsecured notes payable and borrowings under credit 
facilities. There were an additional $200 million in capital lease 
obligations and $200 million in preferred interests. 

For 2003, the  company's '"statement on cash provided by 
operating activities" totaled just $290 million, compared with 
$1.06 billion in 2002, $423 million in 2001, and $875 mfllion 
in 2000,The company in 2003 dished out some $726 million in 
debt interest expenses, cornpaxed with $413 million Ln 2002 
and $196 million in 2001, and $81 million in 2o00, 

from 42.4 million Mwh in 2001 to 82.4 million MWh in 2003, 
it also saw its net income drop from $623 dlion in ZOO1 to 
$282 million in 2003. The company reported that while its 
average realized prim for electricity increased from 
$44.28/Mwh in 2002 to $56.97/Mwh. in 2003, and its plants 
operated at the xespectablp efficient average heat rate of 8,007 
Btu/kWh, the company9 average spark spread, which takes into 
consideration the price a€ fuel, d&ed to $22.11/uwh frm 
$25.64/MWh in 2002 and $35.72/MWh jn 2001. 

Rescheduling, buying back or eliminating this debt burden 
has consumed a fdr mount  of the company's resources mer the 
past 18 months. In 2003 the firm went to the capital market 14 
tlmes, raising $7.68 million tbrough vaxious SeCuTed note h u e s  or 

"We cannot assure that OUT busfness M U  generate suffident 

While the company has seen Its power generation increase 

. .. .- 



term loans. Most of the notes issued wHe for between SIX, seven 
or eight years duration and were Mow investment grade with 
yields generally rumhg between 8.75% to as bigh as 9.84%. 

credit fadUttes, I California peaker plant financing, and an 
outstanding balance on i t s  Calplne Construction Ehance Co.4 
LLC flnandng vg8icle. With the  money Calpine also 
repurcbased $1.9 bfNm of various debt securities and swapped 
common stock for some $182 rnWion worth of debt securittes 
and its Remarketable Term Income De€emble Equity Securities, 
otherwise known as HIGH TIDES, in a private transadon. 

As it entered 2004, Calpine was faced with $276 muon of 
additional HIGH TIDES to be remarketed by November 2004, 
$360 million by Feb, I, 2005, and $517 million more by Aug. 1, 
2005. 

More pressing, however, was the fact that the $2.5 billion 
secured revolving construction facility held by Calpine 
Construction Finance Co.-n, UC, would come due in 
December 
early part of tIzis year. 

refinance CCFC-II when investors balked at the terms (GPR, 26 
kb, 6). When the offering w a s  cancelled, Calpine's stock, which 
had risen to over $6.20 a share in early February, plunged to 
below $5.40 a share. Calpine changed the name of the flnandng 
vehicle, changed the terms and changed its banker, and sold the 
refinacing in March (GPR, 25 March, 9). 

In the original attempt t o  refinance CCFC-II, which was 
handled by Deutsche Bank, Calpine called for a $1 billion fixed 
rate bond offering with a mupon of about 11% and a senior 
secured term loan that was expected to be priced at t h e  h n d o n  
tnterbank Offered Rate phu 475 basis points. 

In the revised rdlnandng, led by Morgan Stan€ey, Calplne 
created a new vehicle, Calpine Generating Co. (CalGen), and 
tightened up the terms. In broad strok, in the first, failed 
offering the terms gave Calpine more latitude with respect to 
the power plant assets that would have secured the fhanctng 
Instruments. For instance, CaIpirie might have been able to sell 
some assets OX otherwise move them out  om under the terms 
or covenants. 

The CalGen deal tightened up those terms. The totaI deal 
was for $2.4 billion in a combination of floating rate term 
notes and floating rate tetm loans broken Lnto three tmnches. 
The maturities of the tranches range from 2009 out to 2011 
with pricing rangSng from 375 basis points over WBOR to 900 
basis paints over LIBOR and a coupon of 11.5% on $150 
million of third pdority fixed xate notes. The main change, 
however, was that the instnunents were secured through a 
combination of dfrect and indirect stock pledges and asset liens 
by CalGen's 14 generating stations and related assets 
throughout the U.S. None of the indebtedness will be 
guaranteed by CaIpine Corp. 

Calpine later closed an additional $2130 mfllion revolvhg 
credit b e  with a syndicate led by The Bank of Nova Scotia. Put, 
by early Apd, Morgan Stanley was reportdy txoubled by its 
dlffiuky in laying off to the secondary markets portions of the 
dotes It had bought. The secondary market had apparently been 

The funds raised in 2003 were used to repay $2.43 bllllon in 

Refinancing CCFC-II was a major goal for the 

In late February, Olplne fded in Its kt attempt to 

spooked by cred€t rating agmctes that had lowered the  ratings on 
the thfd prioriQJ or most subordinated tranches, of the offering. 

Indeed, an March 22, Standard bc Poor's assigned its CCC 
plus rating to the $830 mfllion of third-priority notes and loans, 
and gave the tranches its "5" recovery rating, which, the rating 
agency noted, indicated that third-priority note holdas could 
expect between a 0% to 25% recovery of principal in the event 
of a default. 

Calphe today, ciirtwright did not point to the company's debt 
load. The 74 year-old chairman, president and CEO, who owns 
roughly 1.1 rnNion of the company's 415 million oubhndlng 
shares, said the chief threat hdng tbe competitive power 
industry was the threat of utilities pulling unregulated plants 
back into a reguhted reme. 

energy crisis, "which were not related events, a5 many people 
lfke to think," had nonetheless given deregulation "a bad 
name." A move to go backwards to a regulated industry, he sald, 
'is now on the table." 

The model that Calpine promotes is one fn which %~tiWes 
are responsible for their customers, and do resource planning. 
But they go and acquire that power competitively. W e  are better 
at produdng power for customers a t  lower pdces than they are," 
CMwrighht said, "It s e e m  simple." To put into rate base plants 
t h a t  are not economtc, "is an outdated model that can't win. , , , 
But they are trying." 

Calpine has led the charge in &aliengin$ decisions by 
several utilities, fndudin3 Sauthm catffomia Edison and 
Florida Power and Light, among others, to build plants rather 
than buy €corn the competitive market That pollcg, however, % 
not in the ratepayers' Interest? because the prlces customers pay 
for regulated generatton are rarely lower than merchant power, 
Cartwright argued. He noted that slnce enactment of the k m g y  
Policy Act of 1992,72% of all new plants brought on-he In the 
U.S. have been built by the merchant sector. 'These are madern 
and effident plants," he said. 

The very efichcy of those pIanb, howem, can hurt the 
bottom line when -dent plants begin to dornhate the market 
(see story, page 15). The compebtive power industry is at the 
merry of the vagaries of the natural gas market, And Calpine is 
among the most vulnerable. S ixtyaim of Calpfne's 87 plants are 
fied by natural gas, and the company says it Is the single largest 
user of natural gas in the United States. 

To omet volatile and often r i s i i  natural gas prices, Calpjne 
has been expanding its gas xes~urce~ and now cont@s or owflg 
2 trillion cubic feet of proven natural gas reserves. Last peat, 
Calpine produced 20% of the company's annual gas demand, 
said Carrwright. He admitted that  the company was not 
"balanced, as yet, in terms of gas production and use," but said 
that the near-term goal is to have production equal to at least 
25% of the company's demand. "Our goal is to have enough of 
our o m  gas to meet &&-priced electricity contracts. We see 
more need for fixed-price power ~0ntract.s.~ 

In 2003, Calpine's marketlng and sales unit closed on the 
sale of 7,000 MW of contracted power. The conbracts, said 
Cartwxight, were done on a two-year averqe and at an average 

But asked what he felt was the biggest obstacle fadng 

Cartwright said t h a t  the collapse of Enron and the California 
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. spark spread of $18. 

The company's best deal to date, however, may have been 
the power sdes contract it signed with the California Dept, of 
Water Resources in Ivlay 2001. The  company locked h $2 billion 
in gross rnqgh, avexaging a $25 spark spread when spreads In 
the market were ranging between $5 and $10, 

Overall, Cartygright said CaIplne is "pursuing portfolio 
opportunilies of Z0,OOO MW, with an average Me of nine years 
h 2004," he added. The market vdue of the company's 
portFoIio of contracted wholesale power is now "about $4.5 
bilJion," according to CartwrSght. That compares with total 
revenues last year of $8.9 billion. 

In Its 10-K iiling with thhe SEC, the company said It aims to 
have 65% of its available capacity sold under long-term 
contracts or hedged by its risk management group. "Currently 
we have 52% of our avaflable capacity sold or hedged for 2004," 
the company sald. 

Looking further into the future, Cartwright said one of the 
company's key strategic goals was to expand into the UX. and 
Europe, He argued that Europe should prove to be a key growth 
area "because it is deregulating, is short of power, and natural 
gas is the  preferred fueLU 

Entergy, Clem Power tell La, PSC 
of plans to issue RFFs this fall ... from page I 

Clem Power said it had notified the Louisiana. Public Service 
Commission ApriI 15 that lt would issue a request for proposals 
covering up to 1,800 MW of new supplies for the period starting 
Jan. 1,2006. 

One part of the Rpp will seek up to 1,ooO MW of long-term 
supplies of intermediate and peaking power to replace exp€ring 
purchase contracts and meet new demand growth. The power 
would have to be available starlingJan. I, 2006 and would fill 
needs through 2020, A second part of the RPP asks for up to 800 
W of capacity "with stable fuel prices'' to allow Ueco to 
replace older in-house capacity. 

Capadty as well as asset purchases. It also said It- wodd test 
several self-build options against: the market in ensure the 
lowest price for customers. Clem also proposed Elizabeth 
Benson, president of Emrgy Assodales, to be the monitor. 

Cleco mid that it would consider offers of firm energy and 

PG&E, out of bankruptcy, once again 
is considering building plants ... from page 1 
amtract all construction risk is held by contractors, rather than 
ratepayers. He noted that the plants would be considered 
utility-owaed genera?ion under cost-of-service rates. 

long-term resource procurement Allngs to the PUC by the state's 
three Investor-omd utilities. The W g s  will d e w  the utilities' 
resource portfuUos to meet their demand needs. Richard said 
the company hopes the PUC approves the plans by year end. 

During thhe hearing, representatives of PGSCE, SoCM Ed and 
San Diego Gas & Electric asked to d o w  their larger customers 
freedom of choice, but said that the. PUC mu5t first determine 

Richard said PGW would unveil its plam in June as part of 

resource-adequacy rules. Such rules would help ensure utilities 
and suppliers are able to meet load demands and know thdr 
customer base and their corresponding cost so they can attract 
the necessary capital to invest in genemtian, Richard said. 

"41 l o a d - s a g  entitles should be respondble for serving 
their customers,'' sa€d SoCal Ed Resident Bob Foster. "There 
should be no free riding on the keneration] investment of 
others." "A dlrect-access program should mean some customers 
control their [enerw] costs, not get a cost evasion," said Sempra 
Utilities Senior Vice President Bil l  Reed. 

Tbe PUC suspended direct access in September 2001 at the 
height of the state's power crisis. 

COMPAPIY NEWS 

Duke executive starts his own company, 
seeks opportunities in dllstressed market 

Houston-based Federal Power Co. LLC&run by President and 
CEO Steven GUland, a former execuiive of Duke Energy North 
America-believes it has devised a €ornula to prosper even 
though the merchant: power rnarlcet has yet to return to health. 

homogenous way, with capacity needed ln some areas and not 
in others," Gllliland said. The key for companies like Federal 
Power and others is identifying where new capacity fs needed in 
a largely aver-bujlt country. 

'"'he closer you are k t  Wnhattan the better off you are [as a 
power p h t  developer], and the same thing applles to the San 
Frandsm area," said Gilllland. 'Florida will need new capacity 
sooner, rather than later, and you can say the same thing for: 
PJM East,# he added. "And ff you could drop a power plant onto 
certain partions of the Houston Ship ChanneI, you could have a 
viable project tonight." GfUUand said it i s  those markets Federal 
Power will attack first. 

consulting work, plants suspended In the caxlstruction phase 
and green field projects initiated by othexs, and, perhaps, even 
by Federal Power itself. 

There are plenty of power stations EKlm which to choose 
Accordtng to data from t h e  Platts-nperatd NewGen database of 
North American power stations, sinceJanuary 2002 appmmately 
178,000 MW of capacity was canceled in North Amedca, 172,500 
in the U.S. Over the same perid, another lI2,OOO MW in North 
America were put on hold, of which 104,OOO MW is in the U.S. 

There are currently 190,OOO M W  proposed and under 
development jn North America, 165,000 MW in the U,S, There 
is no rdiable estimate of how much of that total will be brought 
into service currently e4,OOO MW are under construction in 
North Amerlca, including 40,oOO Mw in the U.S. 

Negotiations are under way on several deals, said Gilliland, 
adding that the company muld have between 1,ooO MW and 
2,000 M W  of capacity in its p o ~ o l i o  by year end. "Gas and coal 
projects are Mng discussed," said GWand, but he declined to 
offer spedacs. He dso declined specifics on Federal Power's 

"We think the market will turn around in a non- 

h.itlal.ly, the company will focus on &e activities: 
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FPL’S SECOND REQUEST FOR 
PRODUCTION OF DOCUMENTS 



BEFOm THE FLORIDA PUBLIC SERVICE COMMISSION 

lh re: Petition to Determine Need 1 DOCKE?T NO, 040206-E1 
for Tujcey Point Unit 5 Electrical 1 
Rower Plant by Florida Power and 1 
Light Cumfimy ) 

Date: May 6,2004 

F’LONDA POWER & LIGHT COMPANU’S 
SECOND REQUEST FORPRODUCTION OF DOCUMENTS 
TU CALPINE EMERGY SERVICES, L.P. (NOS. 21-24) 

Pursuant to Rule 28-106.206, Flurida Administrative Code md Rule 1.350, Florida Rules 

of Civil Procedure, Florida Power & Light Company (“FPL”), serves the following second 

request for production of documents upon Calpine Energy Services, L E ,  and requests that 

responsive documents be pmduced pursuant to the timefimes established in the Commission’s 

Order Establishing Procedure in the above-referenced docket, 

DErnTIONS 

1. ‘‘You:’  ours'' and/or “yourselves” means “Calphe.” 

2. Unless the interrogatory states otherwise, ‘%alpine’’ means Cdphe Energy 

Services, L.P., its parent, Cdpine Corporation, any affiliated entities, atrd my attorney, 

employee, agent, representative, or other person acting or purporting to act on your behalf. 

3. “Person” or ‘‘person5)’ means a l l  ~ t ~ r d  persons and entities, including but not 

limited to: corporations, companies, partnerships, limited partnerships, joint ventures, txusts, 

estates, associations, public agencies, departments, bur-, or boards. 

4, “Document ox documents” means ‘‘docuMeflts’’ as defined jn Rule 1.350 of  the 

Florida Rules of Civil Procedure. In addition, the words or Lcdocummts” shall mean 

any writing, recording, computer-stored information, or photograph in your possession, custody, 
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care or control, which pertain directly or indirectly, in whole or in part, to any o f  the subjects 

listed below, or which are themselves listed below as specific documents, including, but not 

limited to: correspondence, memoranda, notes, messages, e-mails, diaries, minutes, books, 
I 

reports, ch-, ledgers, invoices, computer printouts, computer discs, microfilms, video tapes, or 

tape recordings. 

5. “FPL” means Florida Power & Light Company. 

6, Unless the request states otherwise, “Calphe” means Calpine Energy Services, 

L.P., i t s  parent, Calpine Corporation, and any affiliated entities. 

7. “Relate to” shall mean contain, discuss, describe or address. 

8. ‘‘All” means all or any. 

9. The shgular of any word contained herein shall include the p1wd and vice versa; 

the terms “and” and “or” shall be both conjunctive and disjunctive; and the tam “including” 

means “including without limitation.” 

IIYSTRUCTIONS 

10. Scone o f  Production. ][a reqmnding to this request to produce, produce all. 

responsive documents, including any and dl non-identical copies of each such document. 

11. ,M.mer o f  Obiections and habilitv to Restlond. If you object to a part of a 

request and refise to respond to that part, state your objection and answer the remaining prtion 

ofthat request. If you object to the scope of a request and ref’bse to produce documents for that 

scope, state your objection and produce documents for the scope you believe is appropriate, 

12. If any of the requests cannot be responded to in M1 aRer exercising due diligence 

to secure the requested documents, please so state and respond and produce documents to the 

extent possible, specifying your inability to respond M e r .  If your response ur production is 
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qualified or limited in any paxticular way, please set forth the details and specifics of such 

qualification or limitation, 

13. Privileged Information or Documents. In the event you wish tu assert 

attomey/cli&t privilege or the work product doctrine, or both, or any other claim of privilege, 

then as to such documents allegedly subject to such asserted privileges, you are requested tu 

supply an identification of such documents, in Writing, with sdficient specificity to permit the 

Rehearing Officer or Commission to reach a determinaiian in the event of a motion to compel as 

to the applicability of the asserted objection, together with an indication ofthe basis for the 

assertion of the claim of attomey/client privilege or the work product doctrine, or any other claim 

o f  privilege. The identification called for by this instruction shall include the nature of the 

document & interoffice memoranda, correspondence, report, etc.), the sender or aufhor, the 

recipient of each copy, the date, the m e  of each person to whom the original or any copy was 

circulated, the names appearing on any circulation Est associated with such document, and a 

s v  statement of the subject matter of  the document in suflicient detail to permit the Court 

to reach. a determination in the event of a motion to compel. 

14. Computer-Generated Documents. Ff a requested document is on computer or 

word processing disc or tape, produce an electronic copy of the document and a printout o f  the 

document. 

15. Organization of Documents. With respect to the documents produced, you shall 

produce them as they are kept in the usual cume of business, labeling them to correspond with 

each numbered parapph of this Request in response to which such documents are produced. All 

pages now stapled or fastened together and all documents that cannot be copied legibly should be 

produced in the5 o n w  form. 
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2 1, Refemwing the April 22,2004 article in Platts G l c A  Power Report, pages 14 I 

(attached as Efibi t  A), provide any and al l  documents that &port the assertion 

,S attributed to Mr, CartWright at page 3 that “prices customers pay for regdated 

generation are rarely lower thm merchant power.” 

Referencing the April. 22,2004 article in Platts Global Power Rqort, pages 1-4 

(attached as Exhibit A)> provide any and dl documents that support the assertion 

attributed to Mr. CartWright at page 3 that ‘%‘we are better at producing power for 

customers at lower prices than they are.” 

Referencing the Ap1il22,2004 article in Platts Global Power Report, pages 1-4 

(attached as Exhibit A), provide any and all documents that support the assertion 

attributed to Mi. CartWright at page 3 that c(plpices customers pay for regulated 

generation are rarely lower than merchant power.” 

Please provide all documents, used to gain executive Cdpine management 

approval to commence construction o f  all power  plant^^ for the last three years. 

I 

22. 

23. 

24. 

Respectfully submitted this 6th day of May, 2004. 

R. Wade Litch.field, Esq. cbrurles k Gnytoq Esq. 
Natalie F. Smith, Esq. 
Florida Power & Light Company 
700 Univme BouIevard 
Juno Beach, Florida 33408-0420 
Telephone: 56 1-69 1-7 1 0 1 

SteeI Hector Davis, W 
215 South Monroe St., Suite 601 
Tallahassee, Florida 32301 



CERTIFICATE OF SERVICE 
Docket No. 040206431 

1 HlBEBY CERTIFY, that on th is  6th day of May, 2004, a copy or courtesy copy (*) of 
Florida Power & Light Company's Second Request for Production of  ]Documents to Calpine 
Energy Services, L.P. was served by electronically (**) and by U.S. Mail to the following: 

Jennifer Bmbdcer, Esq.* 
Senior Attorney Myron Rollins 
Florida Public Service Commission 
Gerald L- Gunter Building 
2540 Shumard Oak Boulevard 
Tallahassee, Florida 323994850 

:- 
BJack & Veatch Corporation (KS) 

11401 Lamar Avenue 
Overland Park, KS 6621 1 

Department of Community Affairs 

Strategic Pl-g Buck Oven 
2555 Shumarcl Oak Blvd 
Tallahassee, 32399-2 100 . 2600 Blahstone Road, MS 48 

Depment of Environmental Protection 
Pad Darst (Si%) 

Siting Coordination Office 

Tallahassee, FL 32301 

Jon C. Moyle, Jr., Esq. 
Cathy M. Sellers, Esq. . 

Muyle Flanigm Kalz Raymond & 
Sheehan, P.A. 
The Perkins House 
1 18 North Gadsdm Street 
.Tallahassms FL 32301 



r : .  
b 

. 

PG&E, out of bankruptcy, once again 
is considering building power plants 

Pa& Gas and EIectrfc is plannfng what might be si-t 
new paation hveshnent, but Wiu not create a new subsim'to 
do so. The effort would be part of PGGrE's &orts to dedgn a Iong- 

president, at  a CaWurda public Utilities Clxnmission hearing. 
Rfchard declined to provide additional. details, or to 

characterize PGWs aggressiveness. The company merged from 
bankruptcy on April 12. 

POSTE does not plan to create a subsidiary, which would 
emulate Southern 
Mountainvhv power proposal, said Richard. He also said that 
generation development would be outside the utility's northem 
and central California service terdtory, but possibly somewhere in 
the Westem region. "We are looking at dl opportunities," he said, 

Approved by state and federal regulators earlier,tbis yearJ the 
1,054MW Mountainview proposal enabled Socal. Ed to create a 
new subsidiary and then sign a 30-yar contract €or its output 
(GPR, 26 kb, 18). The actlon outraged power producers because 
the plant was not competitiveIy bid, PGGCB, the state's hrgat 
utility, will 'borrow a page" bmrn independent producm by 
looking at turnkey generation, Richards said. Under a turnkey 

W W H  reSOuTce pOrtfOlf0, Said Dm Rid'lWdJ Umty -Or 

Edison's approach to the contentious 

(continued on page 4) 

April 22,2004 

Entergy, Cleco Power tell La, PSC of plans 
to Essue RFPs for up to 3,300 MW this fall 

Calpine CEO CartWright Iooks past near-term 
problems; Iays out company's longer strategy 

Entergy and Clem Power have nati€€ed the Louisiana Public Three years ago, In the spring of 2001, wlth its stock price 
pushing $60 a share and with aspirations of bullding a 40,000- 
MW Beet of power plants, CaIpine Corp. was nothing if not the 
picture of the mnfldent, hfgh-flplng inaependent power producer, 

Its founder, Pete Cartwrfght, a Prfnceton graduate with a civil 
engineering degree from Columbia University and deep 
htemaffonal experience with General Electric, was hailed as a 
"vfsionary" in numerous press reports. 

But since the winter of 20Q1, everyone In the power sector 
has been humbled in one way or ano ih~  Independent 
generators such as NRG Enerw, PG&3 National Energy GKOUP, 
and Mirant Cop. are either in bankruptcy or are emerging fiom 
reorganlzatlon, Calpine, which in some respects is the purest of 
the independent power producers, has hardly escaped the 
carnage. Its stock pike, as of April 15, was down to $4.60 a share. 
But compared with other companies in the industry, Calpjne 
looks good for merely having avoided bankruptcy as long as it 
has. However, some analysts wonder how long that can last. 

S-ce Cummlss.fon that  they will both issue sollcitatlons for 

Under new rules adopted by the PSC in January 2004, 
utllltIes in the state are now required to give notice of 
solicitations for new supplies five months in advance. They Wfll 
submit draft requests for proposals in June, which wilI be 
reviewed by bidders and by the PSC and then h u e  the RFPs in 
September. 

"indepexident monitors" to oversee the bidding process and 
guard against favoritism to utility aElIiates. The PSC can accept 
the utility nominees or name substitutes. 

Entergy informed the PSC in early April it would seek 
between 250 Mw and 1,500 MW of short-term and long-tan 
power supplies for Entergy Louisiana and htergy Gulf States. It 
also proposed that Susan Tiemey of the AnaIym Group act as an 
"independent monitor" to oversee the W. 

(Cotttinued on page 4) 

Under the new rules, the utilities must propose 

Last week, Pete Carhmimt ernbarked on somefhtng of a mini 
(ColttillrJed an page 2) 

. ..-.. . .  _. . 



Calpine CEO Carhnrright looks past near- 
term problems, lays out strat~gy ... from page i 

public relations blitz. He sought to relay some of the things he 
believes are going right with Calphe, and sat down with Platts 
in the tenth-floor board room of Calpine's new 32-1Eloor tower 
in downtown Howton, 

A strategy review board meethg at the end of last year, he 
said,, laid aut the company's general direction. Despite what 
most feel is an overbuilt sector, Calpine intends to continue to 
build out what It already considers the largest podfoIio of the 
most modem plants irr t h e  business. 

Taking a "the bad times can't last €orever" attitude, 
Calpine's comrnbnent to t h e  12 new plants under "active 
mnsbmctlon" that will push the company's current net 
capacity up to almost 30,000 MW by year-end 2006, WN make 
Calphe the seventh largest generation company in the county. 
Number one would be Southern Company, at 40,960 MW, 
followed, in descending order, by American mectric Power, 
Duke, Tennessee Valley Authority, FPL Group, and Entergg. 

By the end of 2003, Calpine owned interests in 87 power 
plants wia an aggregate capadtp of 22,206 M W ,  97% of which 
are gas-flred plants and 3% of which are geothmf  statians. 
The company has 12 gas-bed projects and one project 
expansion mde~ construction, which will add 7,685 Mw to Its 
portfolio. The company boasts that with the completion of the 
new projects, it will have interests in 99 plants in 22 states, 
thee Canadian provinces and the United Kingdom, giving it a 
net capacity of 29,893. MW. 

adknowledges it has problems, namely, the huge debt load It 
incurred to build all those plants. In its 2003 form 104 filed 
14th the S d t i e s  and Exchange Commission on Mach 25 
Calpfne stated that it has nsubstantial indebtedness that we 
m y  be unable to service and that restricts our actEufttes." It put 
its consolidated debt at $17.8 billion versus consolidated assets 

Despite its fleet of state-of-the-art turbha, Calphe 

of $27.3 billlon and stockholders equity of just $4.6 blllion. 

cash flow from opmtions" to enable it to pay debt in the aut 
years, the company stated in its 10-K. It said that its abllity to 
service obligations and repay, extend or refinance i t s  
hdebtedness will be 'dependent primaffly on the opmtional 
performance of out power generation fadlltfes and of our oil 
and gas properties, movements in electric and natural gas prices 
over time, and our marketing and risk management activitfes." 

As of year-end 2003, Calpiae's debt structure consisted of 
$9.4 billion in senior notes, $4.3 billion h secured comtructlon 
project notes, $1.3 Muon in convertible senior notes, $1.2 
billion in trust preferred securities, and $1 billion of secured 
and unsecured notes payable and borrowings under credit 
facilities. There were an additional $200 million in capital lease 
obligations and $200 million in preferred interests. 

For 2003, the company's 'statement on cash provided by 
operating activities'' totaled just $290 miIJion, compared with 
$LO6 billion in 2002, $423 million in 2001, and $875 million 
in 2000.The company in 2003 dished out some $726 million in 
debt interest expenses, compared with $413 mlluon in 2002 
and $196 million in 2001, and $81 d o n  in 2OOO. 

fiom 42.4 mllllon MWh in 2001 to 82.4 million Mwh in 2003, 
It also saw its net income drop from $623 million in 2001 to 
$282 &on in 2003. "he company reported that while its 
average realized price for dectricity increased from 
$44.28/Mwh in 2002 to $56.97/Mwb in 2003, and its plants 
operated at the respectably effident average heat rate of 8,007 
BtujkWh, the company's average spark spread, which takes into 
consideration the price. of fuel, declined to $ZLXl/MWh from 
$25.64/Mvvh in 2002 and $35.72- in 2001. 

RdxduIing, buyfng back or elhhating this debt burden 
has consumed a falr amaunt ofthe company's resMlEces over the 
past 18 months. In 2003 the fhn went to the capital market 14 
times, rnising $7.68 millton through vaxious secured note issues or 

"We cannot asme that our business will generate mffident 

While the company has seen its power generatlan h a e a s e  
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term loans. Most of the notes issued were for between six, seven 
or eIght yeas duration and were below hvestment grade with 
yields generally running between 8.75% to as high as 9.84%. 

cr&t facilities, a California peaker plant financing, and an 
outstanding balance on its Calplne Construction Fiuance Co.4 
LLC financing v&ide. Wth the money Calpine also 
repurchased $1.9 billion of various debt secu~Aties and swapped 
common stock for some $182 mWon worth of debt securities 
and its Remarkelable Term Income Dekrrable Esuitp Securities, 
otherwise known as HIGH TIDES, in a private transaction. 

As it entered 2004, cillpine was faced with $276 muon of 
additional HIGH TIDES to be remarketed by November 2004, 
$360 mfllion by Feb. 2, 2005, and $517 million more by Aug. 1, 
2005. 

More pressing, however, was the fact tbat the $2.5 billion 
secured revolving consiructlon facuty held by Calpine 
Construction Phance  Co.4, LLC, would come due in 
December 2004. Refhandng CCFC-I1 was a major goal. for the 
early part of this y e a  

refinance CCFC-JJ when Investors balked at the terms (GPR, 26 
Feb, 6)- When the offering was cancetled, Calplne's stock, which 
had risen to over $6.20 a share in early February, plunged to 
below $5.40 a share. Calpine changed the name of the financing 
vehtcle, changed the terms and changed its banker, and sold the 
refLnaacing In March {GPR, ZS March, 9). 
h the original attempt to refinance CCFGII, which was 

handled by Deutsche Bank, Calpine called for a $1 billion fixed 
rate bond offedng with a coupon of about 11% and a senior 
secured term loan that was expected to be p l i d  at the London 
Interbank Offered Rate p l s  475 basis pofnts. 

In the revised refinancing, led by Morgan Stanley, Calphe 
aeated a new vehicle, Mphe Generating Co. (CalGen), and 
tightened up a e  terms. In bxoad strokes, in tber first; hailed 
0ff-g the. terms gave Calpine mme latitude with respect: to 
the power plant assets that would have secured the 5anctng 
instruments. For instance, Calpine mfght have been able to sell 
some ass& or otherwise mave them out from under the terms 
Of m v a b .  

The CalGen deal tightened up those terms. The totaI deal 
was for $2,4 billion Ln a combination of floating rate temr 
notes and floating rate term loans broken into three tranches. 
The maturjkies of the tranches range from 2009 out to 2011 
with pricing ranging from 375 basis points over LTBOR to 900 
basis paints ova LIBOR and a coupon of 11.5% on $150 
million of Wrd pdorliy fixed rate notes. The main change, 
however, was that the insttuments wefe secured t.hraugh a 
combination of direct and indirect stock pledges and asset liens 
by CalGen's 14 generating stations and related assets 
thmughout the U.S. None of the indebtedness wiU be 
gumneed by calpine Corp. 

Calptxle later closed an additional $200 d o n  revolving 
a d i t  line with a syndicate led by The Bank o€ Nova Scotia. But, 
by early Apd, Morgan Stanley was reportedly troullled by Its 
difKculty in laying off to the  secondary markets portinns of the 
notes It had bought The secondary market had apparently been 

The funds raised in 2003 were used to repay $2.43 bllllon in 

In late February, Calphe Med in Its first attempt to 

spoked by cred€t rating agencies that had lowered the ratings on 
the U d  prhity, or most subordinated trancha, of the offerhg. 

Indeed, on March 22, Standard 6r Poor's assigned its CCG 
plus rating to the $830 million of' third-priority notes and loans, 
and gape the trancbes its recovery rating, which, the rating 
agency noted, indicated that thlrd-prioflty note holders could 
expect between a 0% to 25% recovery of principal in the event 
of a default, 

Calplne today, Cartwright did not polnt to the company's debt 
load. The 74 y e a d d  chairman, president and CEO, who owns 
roughly 1.1 mWon of the company's 415 million outslandlng 
shares, said the chief threat bdng fhe competittve power 
industry was the threat of utiIities pulling unregulated pIants 
back into a regulated regime. 

energy crisis, "which were not related events, as many people 
like to think," had noaetlxless given deregulation "a bad 
name.# A move to go backwards to a regulated industry, he said, 
"is now on the tabla" 

are responsible for their ~ 1 3 m e r 5 ,  and do resource planning. 
But they go and acqulre that power competitivdy. We are better 
at  producing power for customers at lower prfces than they are," 
Cartwdght said. "It seems simple." To put into rate base plants 
that are not economic, "is an outdated model that can't wfn. ,.. 
But they are trying." 

Calpine has led the charge in challenging dedsions by 
several utilities, bcludlng Sauthm Califomb Edison and 
Florida Power and Light, among others, to build plants rather 
than buy from the competitive market That policy, however, 9s 
not in the ratepayers' interest" because the pr€ces customers pay 
fa regulated generation are mely lower than merchant power, 
Cartwdght argued. He noted that sbce enactment of the Energy 
Poky Act of 1992,72% of a l l  new plants brought on-he ln the 
U.S. have been buiIt by the merchant S&OL "These atre modem 
and &dent plants," he said. 

The very efaciency of those pIanb, however, can hurt the 
bottom Une when &dent plants begin to domfnate the market 
{see story, page 15). The comptilive power industry is at the 
m e q  of the vagaries of t h e  natural gas market. And Calpine is 
among the most vulnerable. Sixty-nine of Calphe's 87 plants are 
Bred by natural gas, and the company says it is the shgk largest 
usee of natural gas in the United States. 

To offset volatile and often M i  natural g a  prices, Calpine 
has been expanding its gas resources and now conpls or awns 
1 trillion cubic keet of proven natural gas resexpwi. Last y m ,  
Calphe produced 20% of the company's muaI  gas demand, 
said CartWright He admitted that the company was not 
"bdanced, as yet, in terms of gas production and use," but said 
that the near-term goal is to have production equal to at least: 
25% of the companfs demand. "Our god is to have enough of 
ow own gas to meet fixed-priced electricity contracts. We see 
more need f o x  &&price power contracts." 

In 2003, Calpine's marketing and sales unit closed an the 
sale of 7,000 MW of contracted pow- The mnbBcts, said 
-t, were done on a two-year average and at an average 

But asked what he felt was the biggest obstacle fadng 

Cartwright said that the collapse of Emon and the California 

The model that Calpine promotes is one fn which "utUt€es 
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spark spread of $18. 
The ampany's best deal to date, however, may have been 

the power sales contract it signed with the California Dept. of 
Water Resources in May 2001. The company locked in $2 billion 
in gross margin, avpraging a $25 spark spread when spreads in 
the market were ranging between $5 and $10, 

Overall, C a d g h t  said CaZpine is "pwsuing portfollo 
opportuniaes of 20,000 W, with an average Me of nine years 
in 2004,)' he added. The market 9alue of the company's 
portfolio of contracted wholesde power is now "about $4.5 
billton," according to Cartwight. That compares with totid 
revenues last year of $8.9 billion. 

In i ts 10-K fling with t h e  SEC, the company said it aims to 
have 65% of its available capacity sald under long-term 
contracts or hedged by its risk management group. "Currently 
we have 52% of our available capacity sold or hedged for 2004," 
the company said. 

Looking further into the future, CartWright said one of the 
company's key strategic go& was to expand into the U K  and 
Europe, He argued that Europe should prove to be a key growth 
area "bemuse It is dereplathg, is short of power, and natural 
gas is t h e  pxeferred fuel." 

Entergy, Clem Power 2811 La. PSC 
of plans to issue RFPs this fall .,. from page 1 

Clem Power said i t  had notified fhe Lmisfana Publlc Service 
Commission April 15 that it would issue a request for proposals 
covering up to 1,800 Mw of new supplies for the m o d  starting 
Jan. 1,2006. 

One part of the Rpp wlll seek up to 1,OOO MW of long-term 
supplies of Intermediate and peaking power to replace expirlng 
purchase contracts and meet new demand growth. The power 
would have to be available stattiag Jan. I, 2006 and would fill 
needs through 2020. A second part: of the  RFP asks for up to 800 
W of capacity "with stable fuel prim" to allow Ueco to 
replace older in-house capacity. 

capadty as well as asset purchases. It also said it wouId test 
several seIf-build options apainst the market In emme the 
lowest price for customers. Clem ako proposed Klizabeth 
Benson, president of Energy Assodates, to be the monitor. 

Cleco said that it would consider offers of firm energy and 

PG&E, out of bankruptcy, once again 
is considering building plants ... from page 1 
contract a l l  construction rlsk is held by contractors, rather than 
ratepayers. He noted that the plants would be considered 
ufjlity-owned generation under cost-of-senrice rates. 

long-term resource procurement flllngs to the PUC by the state's 
three Investor-omd utilities. The filings will detail the utilities' 
resource portfolios to meet their demand needs. Richard said 
the company hopes the PUC approves the plans by year end. 

During the hearb& representatives of =&E, SoCaI Ed and 
San Diego Gas & ElecMc asked to allow t he i r  larger customes 
freedom d choice, but said that the  PUC must ffrst detemhe 

Richard said P G M  would unvefl Its plans in June as part of 

resource-adequacy mles. Such rules would help ensure utilities 
and suppliers are able to meet load demands and know their 
customer base and their corresponding cost so they can attract 
the necessary capital to invest in generation, Richard said. 

"All load-serving enfAtles should be responsible for serving 
their customers," said SoCal Ed President Bob Foster. fThere 
should be no free riding on the Igeneratfon] investment of 
otlms." "A direct-access program should mean some customers 
control their [energ] costs, not get a cost evasion," said Sempra 
Utilities Senior Vice President Bill Reed. 

The PUC suspended direct access in September 2001 at the 
height of the state's power crisis. 

COMPANY NEWS 

Duke executive starts his own company, 
seeks opportunities in dlistressed market 

Houston-based Federal Power Co. UC-m by President and 
CEO Steven GUand, a former executive of Duke Energy Noah 
America-klieves it has devised a formula to prosper even 
though the merchmt power mafket has yet to retum to health. 

homogenous way, with capaclty needed in some areas and not 
in othm," Gilliland said. The key for companies like Federal 
Power and others is Identifying where new capadty is needed in 
a largely over-built countxy. 

'"he closer you are to ?t&nhattan the better off you are [as a 
power p b t  developer], and the same thing applles to the San 
Frandsco area," said Gilllland. "Florida VJill need new capadty 
sooner; rather than later, and you can fay the same thing for 
PJM East," he added. "And if you could drop a power plant onto 
certain portions of the Houston Ship Channel, you could have a 
viable project tonight." GflIUand said it Is those markets Federal 
Power will attack first. 

consulting work, plants suspended in the construction phase 
and green field projects initiated by othm, and, perhaps, wen 

There are:pIenty of power stations ftom which to choose. 
According to data from the PJatts-opmted NewGen database of 
North American power stations, sinceJanuary 2002 approxfmatdy 
178,000 MW of capadty was canceled in North America, 172,500 
jn the US. Over the same period, another lX2,OOO M W  in North 
America were put on hold, of which 104,ooO MW is in the US. 

There are currently 190,OOO M W  proposed and under 
development in North America, 165,000 M W  in tbe U.S. There 
is no reliable a t b a t e  of how much of that total will be brought 
into service. C'urnmdy 44,OOO MW a r ~  under constructton in 
North America, including 44,OOO MW in the W.S. 

Negotiations are under way on several deals, said Gilliland, 
adcling that the company could have between 1,OOO W and 
2,000 ?dW of capadty in its portfolio by year end. "Gas and coal 
projects an? being discussed," said GWland, but he declined to 
offer spedfics. Be also declined spedfiw on Federal Power's 

"We think the market wlzl turn around in a nom 

hitidly, the company will focus on three activities: 

by Pederal Power itself. 
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In re: Florida Power & Light Company’s 
Petitiun to Determine Need for 
Turkey Point Unit 5 Elec&.ical Power Plant. 
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Docket No. 040206-EI 

Dated: May 6,2004 

EZORXDA POWER & LIGHT COMPANY’S SECOND REQUEST 
FORADMISSIONS mo. zn TO  CALF^ ENERGY SERWCES, L.P. 

Pursuant Rule 1.370(a), Florida Rules of Civil Procedure, Rule 28-106.206, 

Florida Administrative Code, and Order No. PSC-04-0325-PC043, the Order 

Establishing Procedure in the above-referenced docket, Florida Power & Light Company 

C*FPL”) or the “Company”) requests Calphe Energy Services, L.P. (“Calpine’’) to admit 

the truth of the fobwing matters: 

Each of the following statements is true: 

27. The Calpine Forms IO-K at the foollowing websites and/or as provided by 

Calpine in response to FPL‘s f i s t  Request for Production of Documents No. E8 are true 

and correct, authentic copies of such forms as filed with the Securities and Exchange 

Commission by Cdpirze: investor rehtions link at www.calpine.com. 

. 



Respectfdly submitted this 6th day of May, 2004. 

R Wade Litcueld, Senior Attorney 
Natalie F. Smith, Esq. 
Florideower & Light Company 
Law Depiuttnent 
700 Universe BouIevard 
Juno Beach, FL 33408 
Tele: (561) 691-7100 
Fax: (561) 691-7135 

Attorneys for FIorida Power & Light 
Company 

Charles A. Guyton, Esq. 
Florida Bar No. 398039 
Steel Hector & Davis LLJ? 
215 S, Monroe St., Suite 601 
Tallabassee, Florida 32301 
Tel: (850) 222-2300 

Attorneys for Florida Power & Light 
Company 

Fla. BarNo.: 0398039 OIOLti 
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CERTIF'ICATE OP SERVTCE 

I IIENEBY CERTIFY that a true and correct copy of FIorida Power & Light 
Company's Second Request for Admissions to Calpbe Energy Services, L.P. has been 
finmished by hand delivery (*) and by United States Mail this 6th day of May, 2004, to 
the folI6wing: 

Jennifer Brubaker, Esq.* 
Senior Attorney 
Florida Public Service Commisshm 
Gerald L, Gunter Building 
2540 Shumard Oak: Boulevard 
Tallahassee, Florida 32399-0850 

Department of Community Afzgirs 
Paul Darst 
Strategic Planning 
2555 Shumard Oak Blvd. 
Tallahassee, IFZ 323 99-2 100 

Jon C. Moyle, Jr., Esq.* 
Cathy M. Sellers, Esq. 
Moyle Flanigan Katz Raymond & 
Sheehan, P,A. 
The Perkins House 
118 North Gadsdm Street 
Tallahassee, FL( 32301 

Black & Veatch Corporation (KS) 
Myron Rollins 
11401 Lamar Avenue 
Overland Park, KS 66211 

Department of Environmental Protection 
(Siting) 
Buck Oven 
Siting Coordination Office 
2600 Blairstone Road, MS 48 
Tallahassee, FL 32301 

Bruce May, Esquire 
Holland gt Knight LLP 
P. 0. Drawer 8 10 
Tdahassee, FL 32302-0810 

Charles A. Gufion, hsqh 
Fla Bar No.: 0398039 
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RECEIVED 
BEFORE THE IFZOLUDA PUBLIC SEKMCE COMMISSION 

In re: Petition to Detedne Need for ) 
Turkey Point Unit 5 Power Plant 
by Florida Power & Light Company. Rated: May 17,2004 

PRELXMINARY OBJECTIONS TO FLORIDA POWER & LIGHT COMPA31vy'S 
SECOND SET OF' XNTEEUEOGATORXIES (NOS. 51-61), 

SECOND REOUEST FOR PRODUCTION OF DOCImEWS (NOS. 21-242 
AND SECOND RIEOUIEST FOR ADMJSSXONS (NOS. 27) 

TO CALPINE ENERGY SERVICES, L.P. 

Calphe Energy Services, L.P, ("Cdphe") submits the following Objections to Florida Power 

& Light's (,,WL'') Second Set Of Interrogatories (Nos. 5 1-6 l), Second Request For Production Of 

Documents (Nos. 21-24), and Second Request For Admissions (Nos. 27): 

1. Preliminary Nature of These Objections 

Calpine's objections stated herein are preliminary ia nature. Calphe makes these objectiuns 

consistent with the time ernes set forth in the Comission's Order Establishing Prucedme, Order 

No. PSC-04-0325-PCO-E1, dated March 30,2004 (the "Order Establishing Procedure"), and Rule 

l.l9O(e), Florida Rules of Civil Procedure. Should additional grounds for objection be discovered, 

Calpine reserves the rigllt to supplement or modify its objections. Should Cdpine determine that a 

protective order i s  necessary regarding my of the Solmation requested of it, Calpine reserves the 

right to file a motion with tlie Commission seekhg such an order. 

Prehninmy ObjediCm of Cdphe are set forth below: 

II. General Objections 

Calpine objects to responding to FPL's Second Set ofhterrogatories since the response of 

Calpine is due &er the discovery cut-off date. The Order Establishing Procedure set May 26,2004 

the discovery cut off date. This same order provided parties with twenty (20) days to respond to 

.. ""I..--.. -. . ~-. - - . . ,_. . , - . . - I . . -.... 



discovery. FPL served its Second Set of Intermgatorb on May 6,2004. As the date of service is 

not counted in calculating Calpine's response due date, FPL's Second Set of Interrogatories is 

untimely since Calpine's responses are due after May 26, 2004, the discovery cut-off date and, 

accordingly,;';Cdpine is not obligated to respond. 

Calpine objects to each and every request for documents or interrogatory that calls for 

information protected by the attorney-client privilege, the work product doctrine, the 

accountant-client privilege, the trade seci-et privilege, or any other applicable prhdege or protection 

afforded by law, whether such privilege or protection appears at the time response is first made or is 

later determined to be applicable for any reason. Calpine in no way intends to waive such privilege or 

protection. 

Calpine objects to providing information that is proprietay, confidential business c om at ion 

without adequate provisions in place to protect the confidentiality of the information. Calpine in no 

way intends to waive claims of confidentiality, 

Cdpine is a large corporation with employees located in many diffaent locations, 

Documents are kept in numerous locations md frequently are moved fiom site to site as employees 

change jobs or as business is reorganked. Therefore, it i s  possible that not every relevant document 

may have been consulted in developing Calpine's response, if one is ordered. Rather, these responses 

provide all the hdomation that Cdphe obtained after a reasonable and diligent search conducted in 

connection with this discovery request. To the extent that the discovery requests propose to require 

more, Calpine objects on the grounds that compliance would impose an undue burden or expense. 

Calpine also objects to these discoveryrequests to the extent they call for Calpine to prepare 

information in a particular format or perform calculations or analyses not previously prepared or 

performed as purporting to expand Calpine's obligations under applicable law. Further, Calpine 
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objects to these interrogatories to the extent they purport to require Calpine to conduct an analysis or 

create hfcmnation not prepared by Calpine in the normal course of business. 

Calpine I objects to providing information to the extent that such information is already in the 

public record before the Florida Public Service Commission, the Securities and Exchange 

Commission or other entity and requested information is available to FPL through normal 

procedures. 

Calpine objects to requests that are overbroad, seek information not relevant to the 

proceeding, or are overly broad. Calpine objects to each discovery request and any definitions and 

instructions that purport to expand Cdpine’s obligations under applicable law. Cdphe objects to the 

defmitions set forth in the FPL’s First Request For Production of DocumentslInterrogatories to the 

extent that they purport to impose upon Calpine obligations that Calphe does not have under the 

law. Calpine objects to these “defdtions’ to the extent they do not comply with the Florida Rules o f  

Civil Procedure regarding discovery or the Commission’s Order Establishing Procedure, 

Calpine reserves its right to count interrogatories and their sub-parts (as permitted under the 

applicable rules of procedure) in determining whether it is obligated to respond to additional 

interrogatories. Cdpine to each discovery request to the extent that the information requested 

constitutes “trade secrets” which are privileged pursuant to Section 90.506, Florida Statutes. FPL 

reserves the right to file specific objections to FPL’s First Set of Interrogatories andFkst Request for 

Production of Documents in the event FPL faiIs to reserve its discovery properly or Calpine is 

ordered to respond to discovery, notwithstanding FPL’s glaring error in serving discovery. Calpine 

also objects to the extent that PPL’s discovery seeks to hpose m obligation on Calpine to.respond 

on behalf of subsidiaries, afiliates, or other persons that me not parties to this case. Such requests, 
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besides being overly broad, are unduly burdensome, oppressive or not permitted by applicable 

discovery rules, 

Florida Bar No, 0 7 2 7 0 1 v  

Moyle, Flmigan, Katz, Raymond & Sheehan, P.A. 
11 8 North Gadsden Street 
Talltihassee, Florida 32301 
Telephone: (850) 681-3828 

Attorneys €or Calpinc Energy Services, L.P. 
Facsimile: (850) 68 1-878 

, 
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CERTIFICATE OF SERVICE 

1 HEREBY CERTIFY that a true and correct copy was served by hand-delivery this 17th 

day of May, 2004, on Jennifer Brubaker, Esq., Florida P u b k  Service Commission, 2540 S h m d  

Odk Boulevafd, Tallahassee, FL 32399-9850; Charles A. Guyton, Esq., Steel Hector & Davis, LLP, 

215 South Monroe Street, Suite 601, Tallahassee, FL 32301, and W. Bill Walker and Ms. Lynne 

Adams, Florida Power & Light Company, 21 5 South Monroe Street, Suite 8 IO, Tallahassee, Florida 

323014859; and byU.S. Mail to the following persons: 

R. Wade Litchfield, Esquire 
Natalie F. Smith, Esquire 
Florida Power & Light Company 
700 Universe Boulevard 
Jmo Beach, FL 33408-0420 

Department of Cornunity Affairs 
Paul Darst 
Strategic Planning 
2555 Shumard Oak Blvd. 
Tallahassee, Florida 323 99-2 100 

Department of Environmental Protection 
Buck Oven 
Siting Coordination Office 
2600 Blairstone Road, MS A8 
Tallahassee, Florida 32301 

Harold McLean 
Public Counsel 
Stephen C.  Burgess 
Deputy Public Counsel 
Office ofPublic Coupsel 
11 1 West Madison Street, Room 812 
Tallahassee F1 32399-1400 
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