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P R O C E E D 1  N G S  

' MR. DEASON: Call t h e  hearing to order. 

Is this microphone working? Can you hear me 
I 

o k a y ?  
* I. : 

V e r y  well. 

Can w e  h a v e  t h e  notice r e a d ,  please? 

MS. FLEMING: P u r s u a n t  to notice i s s u e d  

April 19th, 2004, by the Clerk of the Commission, 

this date a n d  time has been scheduled for a 

customer s e r v i c e  hearing in Docket No. 021256-WU. 

MR. DEASON: Thank you. 

Take appearances. 

MR. DETERDING: F. Marshall Deterding of Rosel 

Sundstrom & Bentley law firm h e r e  on behalf of 

Farmton W a t e r  Resources, LLC. A n d  with me is Earl 

Underhill with F a r m t o n .  

MR. M C B R E E N :  I'm Dan McBreen .  I ' m  with the 

l a w  firm o f  de  l a  P a r t e  & Gilbert. We're h e r e  on 

behalf of the C i t y  of Titusville. 

MS. F L E M I N G :  Katherine Fleming with t h e  

P u b l i c  Service Commission. 

MR. DANIEL: I'm Patti Daniel w i t h  the Florida 

I Public S e r v i c e  Commission. 

MR. RIEGER: And I ' m  S t a n l e y  Rieger with the 

P u b l i c  Service Submission. 
I I 

FLORIDA PUBLIC S E R V I C E  COMMISSION 
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MR. DEASON: Let me take this opportunity to 

introduce myself. I ' m  Terry D e a s o n ,  a member of 

the Public Service Commission. I'll be  chairing 
f the hearing this evening. 

* .  * : 

Seated to my right is Commissioner L i l a  J a b e r  

and seated to my left i s  Commissioner Rudy Bradley. 

We will constitute the panel of Commissioners 

which will be hearing this matter this evening and 

we'll be hearing the matter f o r  the technical phase 

of the hearings which will be held in Tallahassee, 

when? 

MS. F L E M I N G :  June 22nd through the 24th. 

MR. DEASON: June 22nd through the 24th. 

Let me take this opportunity to welcome 

e v e r y o n e  out to the hearing this evening. We're 

here in the matter of an application which has been 

filed by Farmton Water Resources for a certificate 

to provide water service in an area of South 

Volusia County and Northern Brevard County. 

This particular hearing this evening is to 

permit the Commission to get input from the public, 

customers, potential customers, concerned citizens, 

a b o u t  the application which is pending before the 

Commission. 

We have p r o v i d e d  a s p e c i a l  report, which there 

FLORIDA PUBLIC SERVICE COMMISSION 
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I ' d  like to review just a moment the procedure 

that we're going to follow this e v e n i n g .  

Ms. Fleming, do we - -  a r e  we going to have any 

t y p e  of opening statements; do you know? 
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are copies a t  the - -  as y o u  entered the hearing 

room. If you h a v e  not obtained'one, 

encourage you to do so. 

I would 

It contains a lot of 

background information not only concerning this 

matter but the Public S e r v i c e  Commission in 
t t .. 

g e n e r a l .  

There are also contained here contact 

information that permits the public to contact the 

Commission about this or other matters under our 

I would encourage you to avail jurisdiction. 

yourself of that opportunity. 

I would also point to your attention t h e  l a s t  

page of this handout, it is actually designed to be 

detached, and this is for those individuals who do 

n o t  wish to make a formal statement h e r e  tonight 

b u t ,  nevertheless, wish to provide some comments to 

the Commission. You may use this page, write the 

comments, f o l d  it and mail it to the Public Service 

C ommi s s i on. 

MS. F L E M I N G :  If any of t h e  parties request 

opening statements, it's at your degression to 

FLORIDA P U B L I C  S E R V I C E  COMMISSION 
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allow - -  

MR. D E A S O N :  Mr. D e t e r d i n g ,  d o  you - -  

MR. DETERDING:' We h a d  not p l a n n e d  on i t ,  
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I commissioner, b u t  w e ' l l  b e  glad t o  give one  i f  you 

p r e f e r .  
* c : 

M R .  D E A S O N :  NO, I ' m  n o t  i n v i t e  - -  I'm j u s t  

k i n d  o f  w a n t i n g  t o  know i f  any o f  t h e  p a r t i e s  w i s h  

t o  make a n y  type o f  o p e n i n g  s t a t e m e n t .  

MR. MCBREEN: N o ,  s i r .  

MR. DEASON: V e r y  w e l l .  

Staff, d o  y o u  w i s h  t o  make a n y  t y p e  o f .  . .  
MS, F L E M I N G :  N o ,  w e  d o  n o t .  Thank you. 

MR. DEASON: Okay. V e r y  w e l l ,  

L e t  m e  r e v i e w ,  f o r  just a moment,  t h e  

p r o c e d u r e  w e  a r e  g o i n g  t o  f o l l o w .  We are n o t  g o i n g  

t o  h a v e  o p e n i n g  s t a t e m e n t s .  And, i n  j u s t  a moment, 

any member o f  t h e  p u b l i c  who w i s h  t o  t e s t i f y ,  I'm 

g o i n g  t o  a s k  y o u  t h a t  s t a n d  and r a i s e  y o u r  r i g h t  

hand, p u t  you under oath. T h i s  i s  j u s t  s o  t h a t  

y o u r  testimony can become part o f  t h e  r e c o r d  i n  

t h i s  p r o c e e d i n g .  

We h a v e  a c o u r t  r e p o r t e r  h e r e  w i t h  u s  t h i s  

e v e n i n g  who will b e  t a k i n g  down t h e  h e a r i n g  a n d  - -  

a n d  t r a n s c r i b i n g  it f o r  t h e  benefit o f  t h e  record 

and f o r  t h e  p a r t i e s .  

FLORIDA PUBLIC S E R V I C E  COMMISSION 
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After witnesses are sworn in, I'll a s k  s t a f f  

counsel, Ms. Fleming, to call the p e o p l e  t h a t  have 

signed up by name. We a s k  that y o u  come forward. 
I Are we wanting t h e  w i t n e s s e s  to come down at 

the very front or use the podium? Does t h e  c o u r t  
d 

reporter have a preference? 

THE COURT R E P O R T E R :  As long a s  I can h e a r  

them, no. 

MR. D E A S O N :  O k a y .  Do we k n o w  if this 

microphone is activated? 

UNIDENTIFIED SPEAKER: They are. 

MR. DEASON: They are. 

UNIDENTIFIED SPEAKER: They all are. 

MR. DEASON: O k a y .  We'd a s k  that you come 

down to t h e  v e r y  front a n d  you c a n  be seated or 

the microphone, however is most convenient. If 

prefer to stand and if that microphone is 

activated, you're welcome to do that. We j u s t  

wanted to make this as convenient for you as 

use 

YOU 

possible. B u t  it is important that you be a t  an 

active microphone so t h a t  the court reporter can 

t a k e  down what y o u  have to say and  so that the 

Commissioners can ask questions, and t h i n g s  of t h a t  

nature, if there are a n y .  

We ask that you give us y o u r  name, y o u r  

FLORIDA PUBLIC SERVICE COMMISSION 
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a d d r e s s .  I f  you think i t  w o u l d  be helpful t o  t h e  

court r e p o r t e r ,  you may w i s h  t o  s p e l l  y o u r  name s o  

t h a t  i t ' s  r e c o r d e d  a c c u r a t e l y  i n  t h e  r e c o r d  a n d  

t h e n  you may  give u s  y o u r  s t a t e m e n t .  And w e  a s k  

t h a t  you w a i t  f o r  a moment a t  t h e  c o n c l u s i o n  o f  

y o u r  statement and i f  t h e r e  a r e  any type of 

2. 

c l a r i f y i n g  q u e s t i o n s  t h a t  w e ,  f r o m  h e r e ,  t h a t  t h e  

Commiss ion  may h a v e  o r  a n y  -- any o f  t h e  c o u n s e l  

h e r e  p r e s e n t  t o d a y  t h a t  may h a v e  some q u e s t i o n s .  

M s .  F l e m i n g ,  i s  t h e r e  a n y t h i n g  else that I 

n e e d  t o  cover? 

MS. FLEMING: No, t h a t  just a b o u t  covers i t .  

MR. D E A S O N :  Okay. W e l l ,  a t  t h i s  p o i n t ,  I'm 

g o i n g  t o  a s k  t h a t  i f  t h e r e  a r e  - -  t h o s e  members o f  

t h e  p u b l i c  who h a v e  come a n d  w i s h  t o  t e s t i f y  t h i s  

e v e n i n g ,  i f  y o u  would  j u s t  p l e a s e  s t a n d  a n d  r a i s e  

y o u r  r i g h t  hand. 

(Mr. D e a s o n  s w e a r s  w i t n e s s - )  

MR. D E A S O N :  Okay.  We u s u a l l y  s w e a r  in - -  

u s u a l l y  a t  t h e s e  h e a r i n g  w e  h a v e  n u m e r o u s  w i t n e s s e s  

a n d  w e  j u s t  s w e a r  e v e r y b o d y  i n  a t  one t i m e .  

A p p a r e n t l y  t h e r e ' s  o n l y  o n e  p e r s o n  who h a s  s i g n e d  

u p  a t  this p o i n t .  

Ms. Fleming, i f  you c o u l d  c a l l  t h a t  

i n d i v i d u a l ' s  name? 

FLORIDA PUBLIC S E R V I C E  COMMISSION 
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MS. F L E M I N G :  Mike Thomas. 

MR. THOMAS: Can y'all a l l  hear me? 

MR. DEASON: As long as the court reporter c a n  
i hear you, that's the main thing. 

MR. THOMAS: Okay. My name is Mike Thomas, 

T-H-0-M-A-S. My address is 1721 Royal Palm D r i v e ,  

Edgewater, F l o r i d a  32132. 

G i v e  you a little background on myself. I was 

a Florida Wildlife Officer forl let's see, 28 and a 

h a l f  years. I started in 1972 and retired in 2001. 

During that period of time, I saw the need for some 

quality hunting in Southeast Volusia. And I was 

very fortunate to take over the Miami Corporation, 

which is -- or you're calling them Farmton, and we 

started the Miami Tract Hunt Club. 

We also - -  in - -  in t h e  rules and regulations 

of my club, I made it a family club. We have 261 

members. In that membership, their family, their 

w i f e  or spouse or children, are allowed to hunt on 

their membership. And we have meetings, just like 

you do, periodically to improve the quality of hunt 

to get the suggestions from t h e  hunters. 

And after the initial 2001 season, it was a 

very important voice from my hunt club members €or 

the n e e d  of drinking water out in the w o o d s .  It's 

FLORIDA PUBLIC SERVICE COMMISSION 
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- . -  

5 2 , 0 0 0  acres. And not o n l y  d o  t h e y  h a v e  dogs a n d  

o t h e r  t y p e  o f  animals a n d ,  y o u  k n o w ,  w a s h i n g  and 

c o o k i n g ,  but w e  n e e d e d  some d r i n k i n g  water. 

I Because i f  y o u ' r e  f a m i l i a r  w i t h  h u n t i n g  you know 

t f.. 

you h a v e  to t a k e  w a t e r  t o  t h e  woods. And it's a 

v e r y  i m p o r t a n t  commodi ty  o u t  i n  t h e  woods ,  

e s p e c i a l l y  t o  t h e  f a m i l y  a b o u t  c o o k i n g  and making 

i c e  t e a  a n d  s t u f f  l i k e  t h a t  i n  t h e  w o o d s  a n d  t h e  

c a m p i n g .  And s o  t h e  members  f e l t  like t o  h a v e  a 

q u a l i t y  h u n t ,  t h e y  a s k e d  m e  t o  a p p r o a c h  t h e  l a n d  

m a n a g e r ,  w h i c h  i s  M r .  U n d e r h i l l ,  t o  t r y  t o  g e t  some 

w e l l s  d r i l l e d  o u t  t h e r e  s o  t h e y  wouldn't have t o  

t r a v e l  a s  f a r .  

S o  I a p p r o a c h e d  M r .  U n d e r h i l l  b y  way o f  

l e t t e r ,  a n d  I t h i n k  h e  h a d  t o  get i n  t o u c h  w i t h  h i s  

s u p e r v i s o r s ,  a n d  t h e y  agreed t o  d r i l l  us some w e l l s  

a t  s t r a t e g i c  l o c a t i o n s  t h r o u g h o u t  t h e  a r e a  t o  

provide u s  d r i n k i n g  w a t e r .  And h e  told m e  at t h a t  

point, h e  says, You know, w e ' r e  g o i n g  t o  h a v e  t o  

c h a r g e  you f o r  t h i s ,  you know. 

And I went  b a c k  t o  t h e  h u n t  c l u b  members a n d ,  

you know, t o l d  t h e m  t h a t  - -  you know, what  was 

h a p p e n i n g .  And t h e y  a g r e e d  that a l i t t l e  b i t  m o r e  

money w o u l d  be v e r y  w e l l  spent t o  h a v e  t h i s  very 

important commodi ty ,  drinking w a t e r ,  o u t  i n  the 

FLORIDA PUBLIC S E R V I C E  COMMISSION 
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woods where  t h e y  w o u l d n ' t  h a v e  t o  go  b a c k  t o  

Titusville or b a c k  t o  E d g e w a t e r  o r  N e w  Smyrna t o  

g e t  t h a t ,  y o u  know. And s o  t h e y  a g r e e d  on that. 

And s o  E a r l  - -  M r .  U n d e r h i l l  a g r e e d  to d r i l l  
I 

u s  f i v e  w e l l s  a t  d i f f e r e n t  l o c a t i o n s  throughout the 

a r e a  w h i c h  - -  w h i c h  made it v e r y  c o n v e n i e n t .  Like 

two a t  t h e  c a m p g r o u n d s  and t h r e e  a t  e a c h  o n e  of'our 

c h e c k  s t a t i o n s .  We - -  a t  o u r  c h e c k  s t a t i o n ,  w e  d o  

q u a l i t y  d e e r  managemen t .  I saw t h a t  you're a 

h u n t e r ,  t o o .  S o  w e  t a k e  v e r y  - -  t h e y  h a v e  t o  l i s t  

t h e  w e i g h t  a n d  t h e  s i z e  o f  d e e r  a n d  w e ' r e  n o t  

letting t h e m  - -  w e ' r e  doing t h r e e  on  o n e  s i d e ,  i f  

you know what  I mean.  B u t ,  anyway - -  

MR. DEASON: I know what QDMA i s  a n d  I ' m  

g e t t i n g  - -  I ' v e  b e e n  e d u c a t i n g  C o m m i s s i o n e r  Jaber 

a b o u t  t h a t .  

MR. THOMAS : O k a y .  W e l l ,  w e ' r e  - -  w e ' r e  n o t  

doing t r o p h y  d e e r  managemen t ,  w e ' r e  d o i n g  q u a l i t y  

deer management h o p e f u l l y  t o  g e t  t h e  t r o p h y  d e e r  

managemen t  s o m e  d a y .  

But, anyway ,  h e  was veryI y o u  know, willing t o  

d o  t h i s  and  h e  d i d  this f o r  u s  a n d  d r i l l e d  u s  five 

w e l l s ,  w h i c h  - -  w h i c h  came o u t  v e r y  nicely. I 

mean ,  t h e y ' r e  l o c a t e d  f r o m  t h e  n o r t h  e n d  o f  t h e  

p r o p e r t y  t o  t h e  s o u t h  e n d  o f  t h e  p r o p e r t y  a n d  a r e  

FLORIDA PUBLIC SERVICE COMMISSION 
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v e r y  c o n v e n i e n t  and two i n  our campground, so... 

T h i s  i s  my board o f  d i r e c t o r s  back here, I 

c o u l d  h a v e  h a d  2 6 1  members, b u t  I d i d n ' t  s e e  t h a t  

I n e e d .  I f  y o u  would l i k e  t o  t a l k  t o  t hem o r  i f  t h e y  

w o u l d  l i k e  t o  speak, b u t  t h e y  asked m e  t o  speak, 
2. 

a n d  I t h i n k  t h e y ' r e  g o i n g  t o  t e l l  you  t h e  same  

t h i n g  I a m .  But w e ' r e  just v e r y ,  v e r y  h a p p y  t o  

h a v e  t h i s  w a t e r  commodity o u t  t h e r e ,  y o u  k n o w .  

MR. D E A S O N :  Does t h a t  c o n c l u d e  y o u r  

s t a t e m e n t ?  

MR. THOMAS: Yes, s i r .  

MR, D E A S O N :  I ' m  g o i n g  t o  o p e n  i t  up  t o  

q u e s t i o n s  a t  t h i s  p o i n t ,  and I ' m  g o i n g  t o  s t a r t  it 

o f f .  

How long have the w e l l s  b e e n  i n  place? 

MR. THOMAS: I t h i n k  - -  let's s e e ,  one  year. 

One y e a r ?  Not  q u i t e  o n e  year. 

MR. UNDERHILL: They were drilled t h r e e  o r  

four m o n t h s  a g o .  

MR. THOMAS: O k a y .  

MR. DEASON: Okay. It's f a i r l y  r e c e n t ,  t h e n ?  

MR. THOMAS: Yes, sir. T h i s  - -  t h i s  l a s t  

h u n t i n g  - -  w e  h a d  t h e m  this last h u n t i n g  s e a s o n ,  

didn't w e ?  Yeah .  

MR. DEASON: O k a y .  Do you -- do y o u  h a v e  a 
~~ 
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14 

position on the application that has been filed by 

Farmton with the Commission? 

support of it? Opposed to it? 

DO YOU - -  are you in 

Neutral? 

I assume y o u  want - -  your main concern i s  t h a t  

you have o b t a i n e d  water service a n d  y o u  want to see 

it continued. 

t c .- 

MR. THOMAS: Yes, s i r .  

But you don't have any MR. DEASON: Okay. 

particular position on the - -  on the application 

that's been filed with the Commission? 

MR. THOMAS: We're in support of it. 

MR. DEASON: Supportive of it. T h e n  t h a t  w a y  

you would continue to get your water supply. 

MR. THOMAS: Yesl s i r .  

MR. DEASON: O k a y .  Commissioners, a n y  

questions? Commissioner Jaber? 

I sure don't. MS. JABER: 

Staff? MR. D E A S O N :  

(No response.) 

Mr. Deterding? 

MR. DETERDING: ( S h a k e  heads. ) 

MR. DEASON: Titusville? 

MR. MCBREEN: No, sir. 

MR. D E A S O N :  Wel l ,  thank you f o r  coming. 

MR. THOMAS: Thank you very much. 

FLORIDA PUBLIC S E R V I C E  COMMISSION 



15 

1 

2 

3 

I 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

. .- 

M R .  D E A S O N :  We a p p r e c i a t e  you b e i n g  h e r e .  

L e t  m e  t a k e  t h i s  o p p o r t u n i t y  t o  a s k  i f  t h e r e  

are a n y  other members o f  t h e  p u b l i c  who h a v e  

i n  who w i s h  t o  m a k e  any t y p e  o f  s t a t e m e n t  t o  

come  

t h e  
2. ' 

Commission c o n c e r n i n g  this a p p l i c a t i o n .  

( N o  r e s p o n s e .  ) 

L e t  t h e  r e c o r d  r e f l e c t  t h a t  t h e r e  is n o  o n e  

e l s e  that w i s h e s  t o  t e s t i f y .  

M s .  F l e m i n g ,  i f  y o u  could - -  I t h i n k  w e  

i n i t i a l l y  w e  just m e n t i o n e d  t h a t  t h e r e  a r e  g o i n g  t o  

be  some more h e a r i n g s .  I f  you could r e v i e w  t h a t  

once a g a i n  f o r  the members o f  t h e  public, w h a t  t h e  

schedule i s ,  w h a t ' s  g o i n g  t o  be  e n t a i l e d  a t  t h o s e  

hearings, what  w e  a n t i c i p a t e  t h e  procedure would  be  

f o l l o w i n g  t h e  hearings s o  e v e r y o n e  c a n  u n d e r s t a n d  

t h e  process t h a t  w e  wou ld  b e  f o l l o w i n g .  

MS. F L E M I N G :  O k a y .  O n  Monday, May 17th, w e  

w i l l  h a v e  a p r e h e a r i n g  c o n f e r e n c e  i n  Tallahassee 

s t a r t i n g  a t  1:30 p . m .  I t  h a s  b e e n  n o t i c e d  i n  t h e  

d o c k e t  f i l e .  

as stated F o l l o w i n g  t h a t ,  t h e  h e a r i n g ,  

e a r l i e r ,  w i l l  be s c h e d u l e d  June 2 2 n d  t h r o u g h  

June 2 4 t h  i n  T a l l a h a s s e e ,  F l o r i d a .  

A f t e r  t h a t  p o i n t  i n  time, t h e  p a r t i e s  will 

file t h e i r  b r i e f s  a n d  s t a f f  intends t o  file a 

F L O R I D A  PUBLIC SERVICE COMMISSION 
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recommendation on September 9th to take t h i s  item 

to the September 21st agenda conference where the 

Commissioners will make a decision. 

1 MR. DEASON: And after that agenda conference, 
I?. 

the Commission will make a decision a n d  then I 

think that there will be a 20-day period to 

actually file an order; is that correct? 

MS. F L E M I N G :  Yes, that's correct. T h e  final 

order is scheduled to come out October llth, 2004. 

MR. DEASON: So t h a t  gives you an idea of what 

l i e s  ahead. And we would encourage a11 members of 

the public, hunt club members, othersI to follow 

the p r o g r e s s  of this d o c k e t .  The Commission tries 

to make that as easy as possible. We have means 

f o r  you to contact us through the internet and you 

can actually l o o k  up this particular docket, see 

what's been filed, see what the progress of the 

case is. 

There a r e  going to be technical hearings in 

Tallahassee. Members of the public are welcome to 

come. I know it's a long way, b u t  it's an open 

public meeting. And our agenda conference is an 

o p e n  meeting as well. Anyone who wants to be in 

attendance there is welcome to do so. Our agenda 

conferences sometimes are televised on - -  is it t h e  

FLORIDA PUBLIC S E R V I C E  COMMISSION 
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F l o r i d a  channel? 

MS. F L E M I N G :  

MR. DEASON: 

Yes,  that's correct. 

I would  just a d v i s e  you that y o u  

I may w a n t  to check with your local cable company, 
It- whatever, concerning that possibility. 

Is there anything else to come before t h e  

Commission? 

MS. F L E M I N G :  One thing I'd l i k e  to point o u t .  

Agenda conferences are also -- y o u  can watch them 

on the internet or listen to them on the internet. 

There is a live f e e d  at the t i m e  t h a t  the agenda 

conference takes place. 

So there is a feed on the MR. DEASON: Okay. 

internet. You don't h a v e  to use the Florida 

channel, there's a f e e d  on the internet. The video 

quality might not be quite as g o o d ,  b u t  -- but it 

is accessible t h a t  way and w e  w o u l d  encourage 

anyone or that's interested to - -  to avail yourself 

of that opportunity. 

Commissioners, anything? 

(No response. ) 

Thank y o u  a l l  for being here, and this hearing 

is a d j o u r n e d .  

(Whereupon, 

4 : 1 7  p.m.) 

the proceedings concluded at 
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