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BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION |

In Re: Complaint against BellSouth Telecommunications, ) Docket'No.: 031125-TP

Inc. for alleged overbilling and discontinuance of service, )

by IDS Telcom, LLC )
. ) Filed: June 4, 2004

£
iy

BELLSOUTH’S MOTION TO COMPEL

Defendant and Counter-Claimant, BellSouth Telecommunications, Inc.
(“BeliSouth”), pursuant to Florida Rule of Civil Procedure 1.380 and Rule 28-106.206,
Florida Administrative Code, hereby requests that the Florida Public Service
Commission (“Commission”) order IDS Telcom, LLC (“IDS”) to provide full and completé
responses to BellSouth’s First Set of Interrogatories and Request for Production. In
support, BellSouth states the following:

1. On March 15, 2004, BellSo’uth served IDS with its First Set of
Interrogatories and Requests for Production (collectively referred to as “Discovery”),
both of which are attached hereto as Exhibit A.

2. On April 14, 2004, IDS served its responses and objections to the
Discovery. In its responses, IDS provided incomplete answers or asserted erroneous
objections to a host of discovery requests. On their face, IDS’s objections and
responses are fatally deficient. A copy of IDS’s responses and objecﬁons are attached
hereto as Exhibit B.

3. BellSouth contacted IDS via email on April 20, 2004 in an attempt to
resolve the deficient objections and responses. See April 20, 2004 email from counsel
of Be!lSouth to counsel of IDS, attached hereto as Exhibit C. On April 20, 2004,

counsel for IDS stated that IDS would get back to BellSouth on the matters raised in the



email. See April 20, 2004 email from counsel for IDS to counsel for BellSouth, attached
hereto as Exhibit D.

4. After hearing no response from IDS, BellSouth again contacted IDS on
May 4,‘209,4 to ascertain IDS’s position on the matters set forth in BellSouth’s April 20,
2004 email. See May 4, 2004 email from counsel for BellSouth to counsel for IDS,
attached hereto as Exhibit E. On that same date, IDS and BellSouth had a conference
call to attempt to resolve IDS’s deficient responses and objections. In that call, the
parties reached agreement on most of the issues, whereby IDS agreed to do all of the
following by May 18, 2004: review its original responses and supplement if necessary
for some interrogatories, produce responsive documents, or actually provide a
responses for other interrogatories. See Second May 4, 2004 email from counsel for
BellSouth to counsel for IDS, attached hereto as Exhibit F. For certain discovery
requests (Interrogatories 14 and 22), IDS stood by its objections.

5. Due to other pending matters, the parties agreed to extend this deadline to
May 20, 2004.

6. IDS failed to comply with the May 4, 2004 agreement between and has
not produced any supplemental responses. Thus, BellSouth is forced to file the instant
Motion to Compel to obtain the requested information from IDS.

7. Rule 28-106.206, Florida Administrative Code, provides that “parties may
obtain discovery through the means and in the manner provided in Rules 1.280 through
1.400, Florida Rules of Civil Procedure. The presiding officer may issue appropriate

orders to effectuate the purpose of discovery and to prevent delay, including the



imposition of sanctions in accordance with the Florida Rules of Civil Procedure, except
contempt.” |

}8. Rule 1.380, Florida Rules of Civil Procedure allows for a party to request
an order gompelling discovery when a party fails to answer discovery. Importantly,
pursuant to Rule 1.380(3), “an evasive or incomplete answer shall be treated as a
failure to answer.” As set forth below, IDS failed to answer, asserted improper
objections, or provided evasive or incomplete answers to Interrogatories 2, 12, 17, 18,
22, 23, and 24 and Request for Production No. 1.1

9. Interrogatory No. 2: This Interrogatory asks for the identification of any
person who has any knowledge of any allegation asserted in the Complaint. IDS
objected to identifying any person who is not a current/former employee of IDS on the
grounds that it is "overly broad and purports to seek information regarding BellSouth
employees, which are under BeliSouth's own possession and control." This objection is
without merit. First, theblnterrogatory is not overly broad as it is narrowly tailored to the
identification of persons who have knowledge about allegations in the Complaint.
Second, it is irrelevant whether BellSouth emplbyees .are "under BellSouth's own
possession and control" as to whether IDS has an obligation to provide a full and
complete response to this Interrogatory. If IDS knows that certain BellSouth employees
have knowledge about the allegations in the Complaint, then IDS should identify those
individuals.

10.  Moreover, IDS’s response is deficient because IDS fails to identify former

IDS employees who were substantially involved in the initial complaint between the

"Request for Production No. 1 asked IDS to produce all documents identified in
response to the Interrogatories.



parties in 2001 that led to the Settlement Agreement at issue in this proceeding,
including Keith Kramer, Bill Gulas, and Becky Wellman. For these reasons, IDS should
be ordered to (1) identify all BellSouth employees that may have knowledge about any
allegatiJoné_jn the Complaint; and (2) identify all former IDS employees that have
knowledge of any allegation in the Complaint.

11.  Interrogatory No. 12: This Interrogatory asks IDS to identify all disputes
it is asserting in the Complaint, the value of each dispute, the basis for each dispute, all
documents that support the dispute, and the person who has the most knowledge at
IDS about the dispute. IDS objected to the "request for documents in this interrogatory
as being protected by the work product privilege." However, IDS failed to provide a
privilege log with its response. Pursuant to Rule 1.280(b)(5), a party asserting an
objection based on attorney-client privilege or work-product doctrine must provide a
privilege log, describing “the nature of the documents, communications, or things not
produced or disclosed in a manner that, without revealing information itself privileged or
protected, will enable other parties to assess the applicability of the privilege or
protection.” IDS has failed to comply with this requirement.

12.  Also, IDS failed to identify the person at IDS who has the most knowledge
about the Q Account Dispute, which is the only dispute IDS identified in its response.
Accordingly, BellSouth requests that IDS produce a privilege log as well as provide a
complete response to Interrogatory No. 12, identifying the person with the most
knowledge regarding the Q Account dispute.

13.  Interrogatory No. 17: This Interrogatory asks for the identification of all

communications (verbal/written) between IDS and BellSouth relating to the Settlement



Agreement and the Settlement Amendment, including date of communication, medium;
all IDS employees involved, and a summary of each communication. IDS objected to
this interrogatory on the grounds that it is "harassing and abusive because the
informe;tiork, sought herein can more efficiently be obtained by use of requests for
production, supplemented by deposition testimony (if needed).” This objection is
absolutely groundless. There is nothing "harassing and abusive" about asking the
plaintiff in a proceeding to identify through interrogatories all communications between
the parties that relate specifically to the dispute at issue.

14.  Further, IDS’s purported “compromise” of producing only certain
documents for inspection and copying in lieu of responding to the interrogatory is not
sufficient and constitutes and incomplete and evasive answer. The Interrogatory
properly asks for the identification of ALL communications — not just the limited ones
that IDS will make available for inspection and copying. Accordingly, BellSouth
requests that IDS identify all communications, both verbal and written, between the
p}arties relating to the Settlement Agreement and Settlement Amendment.

15. Interrogatory No. 18: In this Interrogatory, BellSouth requests that IDS
clarify its position on the dispute asserted by IDS related to the Q account and the
Settlement Agreement. Specifically, BellSouth asks IDS to explain whether IDS
disputes the amount allegedly paid to the Q account and the amount billed to the Q
account solely because the amount billed and paid exceeds the amount set forth in the
Settlement Amendment. In response, IDS raises generally inapplicable objections but
goes on to provide a "canned" response that does not address the specific question

asked and thus constitutes an evasive and incomplete answer. BellSouth requests that



IDS be compelled to provide a full and complete response to the specific, limited
question posed in the interrogatory.

16.. Interrogatory No. 22: With this Interrogatory, BellSouth is requesting
IDS's grosg revenues on a monthly basis since March 2002 to evaluate IDS's potential
motives for filing disputes in lieu of making payment of amounts owed. IDS objected to
this Interrogatory on the grounds that it was “harassing, abusive and calis for the
disclosure of confidential information that is irrelevant. . . .”

17. It is BellSouth’s belief that IDS may be submitting erroneous billing
disputes to reduce its monthly payment obligations because IDS fails to receive
sufficient revenues to cover its costs of doing business. Asserting improper billing
disputes to reduce payment obligations constitutes a violation of the billing dispute
provisions of the Interconnection Agreement, which is an allegation in BellSouth's
Counterclaim and a defense to which BellSouth is entitled to raise in response to IDS’s
Complaint. IDS’s gross revenues may prove or disprove this theory and thus is relevant
to the proceeding. BellSouth is willing to enter into a confidential agreement with IDS to
address IDS's confidential information concerns.

18. Interrogatories Nos. 23-24: Interrogatory No. 24. asks for information
relating to all legal proceedings where IDS, any owner of IDS, any present or former
officer of IDS, and/or any current or former employees of IDS testified about or provided
discovery responses relating to IDS’s disputes with BellSouth, including but not limited
to the Settlement Agreement and the Settlement Amendment. Similarly, Interrogatory
No. 25 asks for the identification of all legal proceedings where former employees of

IDS sued IDS and alleged facts that implicate or relate to IDS's disputes with BellSouth



the Settlement Agreement, and/or the Settlement Amendment. In response, IDS
objected on the grounds that such information was irrelevant but then states that "there
are no other legal proceedings in which information regarding issues in this docket have
been disclpsed or otherwise made a part of any discovery proceeding” and that "IDS
will state that it knows of no other legal proceedings (including proceedings involving
former employees) which allege any of the facts at issue before the Commission in this
docket."

19. IDS's responses are factually incorrect. As can be seen by the attached
subpoena issued to BellSouth in Case No.: 02-29516CA-01-13, pending in the 11th
Judicial Circuit for Miami-Dade County (“Civil Proceeding”), BellSouth has knowledge
that (1) Keith Kramer, Bill Gulas, and Becky Wellman, all former employees of IDS
(collectively referred to as the “Plaintiffs”), have sued IDS as well as the principals of
IDS; and (2) that the Plaintiffs have requested documents and wish to ask BellSouth
guestions relating to the Settlement Agreement, any modifications to the Settlement
Agreement, monies or credits due to IDS under the Settlement Agreement, and the
current status of the Settlement Agreement. See Subpoena, attached hereto as Exhibit
G.

20. In addition, from publicly available pleadings, BellSouth understands that
IDS’'s CEO, Joe Millstone, was deposed in the Civil Proceeding and that the parties
reached a settlement soon thereafter. See Affidavit of Martin Simkovic, attorney for
IDS, attached hereto as Exhibit H (“On May 20, 2003, after the deposition of Joe
Millstone, seftlement discussions occurred.”); Affidavit of Allan Gold, attorney for

Plaintiffs, attached hereto as Exhibit | (*On or about May 20, 2003, after the conclusion



of the first pavrt of the deposition of Defendant, Joseph Millstone, the Plaintiffs and
Deféndants reached an oral settlement.”); Order Granting Plaintiff's Motion to Enforce
Settlerﬁent Agreement at 3, attached hereto as Exhibit J (“Joseph Miiistone was being
deposed and in the middle of Joseph Millstone’s deposition, the deposition ceased.
Oral settlement discussions ensued which were to be reduced to writing.”). Under the
terms of the Settlement, which IDS apparently attempted to get out of, IDS and/or
certain principals of IDS agreed to pay the plaintiffs in the Civil Proceeding a lump sum
of $135,000 as well as 5 percent of any credits in excess of $2.5 million that IDS
received from BellSouth resulting from the Settlement Agreement. See Motion to
Enforce Settlement Agreement, attached hereto as Exhibit K; see also, Exhibit J. The
plaintiffs are now attempting to enforce the 5 percent component of the settlement and
have issued discovery to BellSouth in this regard.?

21.  Most, if not all, of the issues identified in the subpoena are also at issue in
the instant Commission proceeding. Further, the terms of the settlement agreement in
Civil Proceeding directly relate to the Settlement Agreement and the Settlement
Amendment and the amount of credits issued pursuant to each. Accordingly, any
previous testimony or discovery fesponses provided by IDS and or current or former
employees or principals of IDS in the Civil Proceeding is relevant to the instant case.

22. At a minimum, BellSouth knows that Mr. Millstone gave a deposition in the
Civil Proceeding, and IDS has already identified Mr. Millstone in this proceeding as the
person who ultimately approved the Settiement Agreement and Settlement Amendment.

See IDS’s Response to Interrogatory No. 9, Exhibit B. Clearly, this information is

2 Given the terms of this settlement, IDS has every incentive to argue in this proceeding
that BellSouth only provided IDS with credits in the amount of $2.5 million.



relevant as it relates to the same agreements and subject matter that is at issue in the
Commission proceeding and should be produced.

23. Based on the above, IDS's statement that “there are no other legal
proceedings” that are responsive to Interrogatories Nos.‘23 and 24 is false and can
only be construed as a deliberate attempt to frustrate the discovery process. Indeed,
IDS’s refusal to even recogni.ie the existence of the Civil Proceeding in its discovery
responses renders the veracity of all of IDS’'s responses suspect. For these reasons,
BellSouth requests that the Commission order IDS to supplement is response to these
Interrogatories and provide responsive information that BellSouth knows (and which IDS
should know) exists.

24. Throughout its responses to the Interrogatories and the Request for
Production, IDS states that. it will make certain, limited documents available for
inspection. As of May 4, 2004, the parties agreed to provide each other with copies of
any responsive documents. To date, IDS has failed to provide BellSouth with any
documents. On June 3, 2004, IDS stated that it would provide documents by.June 7,
2004. In the event IDS continues its pattern of refusing to comply with its agreements,
BellSouth requests that the Commission order IDS to provide responsive information or
a date certain that the documents will be made available fdr inspection and copying.

WHEREFORE, for the foregoing reasons, BellSouth requests that the
Commission grant its Motion to Compel and order IDS to provide full and complete

responses to the identified Interrogatories and Request for Production.



Respectfully submitted this 4th day of June, 2004.

BELLSOUTH TELECOMMUNICATIONS, INC.

4. PNovwea b Wl [Ru-
° NANCY B. WNITE
¢/o Nancy H. Sims
150 So. Monroe Street, Suite 400
Tallahassee, FL 32301
(305) 347-5558
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EXHIBIT
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BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION

In Re: Complaint against BellSouth Telecommunications,) Docket No.: 031125-TP
Inc. for alleged overbilling and discontinuance of service,)

by IDSTelecom, LLC )

)  Filed: March 15, 2004

BELLSOUTH TELECOMMUNICATIONS, INC.'S FIRST SET OF
INTERROGATORIES TO IDS TELECOM, LLC

BeliSouth Telecommunications, Inc. (“BellSouth”), pursuant to Rule 28.106-206,
Florida Administrative Code and Rule 1.340, Florida Rules of Civil Procedure hereby
serves its First Set of Interrogatories to IDS Telecom, LLC (“IDS").

INSTRUCTIONS

(a) If any response required by way of answer to these Interrogatories is
considered to contain confidential or protected information, p!eése furnish this
information subject to a protective agreement.

(b) If any response required by way of answer to these Interrogatories is
withheld under a claim of privilege, please identify the privilege asserted and describe
the basis for such assertion.

(c) These Interrogatories are to be answered with reference to all information
in your possession, custody or control or reasonably available to you.

(d) If any Interrogatory cannot be responded to in full, answer to the extent
possible and specify the reason for your inability to respond fully. If you object to any
part of an Interrogatory, answer all parts of the Interrogatory to which you do not object,

and as to each part to which you do object, separately set forth the specific basis for the

objection.



() These Interrogatories are continuing in nature and require supplemental
responses should information unknown to you at the time you serve your responses to
these knterrogatories s ubsequently become known or s hould y our initial response be
incorrect or untrue.

DEFINITIONS

(@) "IDS" means IDS Telecom, LLC, any predecessors in interest, its parent,
subsidiaries, and affiliates, their present and former officers, employees, agents,
directors, and all other persons acting or purporting to act on behalf of IDS.

(b)  "You" and “your” refer to IDS.

(c) “Person” means any natural person, corporation, corporate division,
partnership, other unincorporated association, trust, govemment agency, or entity.

(d) “And" and “or" shall be construed both conjunctively and disjunctively, and
each shall include the other whenever such construction will serve to bring within the
scope of these Interrogatories information that would not otherwise be brought within
their scope.

(e) “ldentification" or "identify" when used in reference to: (i) a natural
individual, requires you to state his or her full name and residential and business
address; (i) a corporation, requires you to state its full corporate name and any names
under which it does business, the state of incorporation, and the address of its principal
place of business; (iii) a document, requires you to state the number of pages and the
nature of the document (e.g., a letter or memorandum), its title, its date, the name or
names of its authors and recipients, and its present location or custodian; (iv) a

communication, requires you, if any part of the communication was written, to identify



the document or documents which refer to or evidence the communication, and to the
e>§tent that the communication was not written, to identify the persons participating in
the cgmmunication and to state the date, manner, place, and substance of the
communication.

N “Complaint” refers to the Complaint IDS filed on December 23, 2003 at
the Commission as well as the Amended Complaint IDS filed on December 30, 2003 at
the Commission.

{(9) f‘Commission" means the Florida Public Service Commission.

(h) “Confidential Settlement” means the September 27, 2001 confidential
settlement agreement between IDS and BellSouth, as defined by IDS in the Complaint.

(i) “Settlement Amendment® means the March 25, 2002 amendment to the
Confidential Settlement, as defined by IDS in the Complaint

(h) The term “"document” shall have the broadest possible meaning under
applicable law. “Document” means every writing or record of every type ahd description
that is in the possession, custody or control of IDS, including, but not limited to, emails,
correspondence, memoranda, drafts, workpapers, summaries, stenographic or
handwritten notes, studies, publications, bocks, pamphlets, reports, surveys, minutes or
statistical compilations, computer and other electronic records or tapes or printouts,
including, but not limited to, electronic mall files, and copies of such writing or records

containing any commentary or notation whatsoever that does not appear in the original.



INTERROGATORIES

1. Identify all persons participating in the preparation of the answers to these
Interrqgatories or supplying information used in connection therewith.

2. Identify all persons who have any knowledge about any of the allegations
asserted in the Complaint, describing in detail the name of the person, the last known
address of the person, where the person is employed, and a summary of each person’s
knowledge.

3. Identify all documents that refer or relate to any issue or allegations raised
in the Complaint.

4, Identify each person whom you expect to call as an expert witness at the
hearing of this matter. With respect to each such expert, please state the subject
matter on which the expert is expected to testify, the substance of the facts and
opinions to which the expert is expected to testify, and a summary of the grounds for
each opinion.

5. Identify all documents that were provided or made available to any expert
identified in response to Interrogatory No. 4.

6. Identify all documents upon which IDS intends to rely or introduce into
evidence at the hearing on this matter.

7. Identify the last known address of Bob Hacker.

8. Describe the reason why Bo.b Hacker is no longer employed with IDS and
state the date Mr. Hacker ceased being employed by IDS.

9. Identify the person(s) at IDS who were responsible for negotiating the

Confidential Settiement and Settlement Amendment on behalf of IDS.



10. Identify all Commission, FCC, or state and/or federal court proceedings
where IDS has asserted billing complaints or disputes against BellSouth. For each
such Proceeding, identify (1) the case caption; (2) the disputes asserted in each
proceeding; (3) the monetary value of each dispute asserted in each proceeding; (4)
the time period of each dispute asserted in each proceeding; and {5) the status of
each dispute.

11. Is IDS asserting any billing dispute in the instant Commission
proceeding that IDS is also asserting in another Commission, FCC, state court or
federal court proceeding? If so, identify each such dispute and the date each
similar dispute was asserted in another proceeding.

12. ldentify all billing disputes that IDS is asserting in the instant
Commission proceeding, the monetary value of each dispute, the basis for each
such dispute, all documents that support each disputs, ’and the person with the
most knowledge at IDS about each dispute.

13. Regarding the FCC Complaint referred to in paragraph 20 of the
Complaint, state whether the DUF charge dispute at the FCC is also at issue in the
instant Commission proceeding.

14. Regarding IDS’ allegations in paragraph 20 of the Complaint wherein
it states that it “has begun to prepare filings on each of its remaining disputes,”
please (1) describe in detail the nature and basis of each “remaining” dispute; (2)
identify the amount of each “remaining” dispute; (3) identify where IDS is pursuing

or intends to pursue each “remaining” dispute; (4) identify the person at IDS with



the most knowledge of each “remaining” dispute; and (5) state whether IDS has
submitted billing disputes to BellSouth for each such “remaining” dispute.

£15. Regarding paragraph 21 of the Complaint, please identify all billing
disputes that IDS was referencing when it stated that there was “the possibility of
additional unresolved disputes.” -For each such “possible” dispute, please (1}
de's‘cribe in detail the nature and basis of each dispute; (2) identify the amount of
each dispute; (3) state whether IDS is pursuing this dispute and if so in what
forum; (4) identify the person at IDS with the most knowledge of each dispute; and
(6) state whether IDS has submitted billing disputes to BellSouth for each such
dispute.

16. Regarding paragraph 21 of the Complaint, please identify all disputes
“that are more appropriate before another commission . . .” For each such dispute,
please (1) describe in detail the nature and basis of each dispute; (2) identify the
amount of each dispute; (3) state whether IDS is pursuing this dispute and if so in
what forum; (4) identify thev person at IDS with the most knowledge of each
dispute; and (5) state whether IDS has submitted billing disputes to BeliSouth for
each such dispute.

17. identify all communications (verbal and/or written) between BeliSouth
and IDS relating to the Confidential Settiement and/or the Settlement Amendment.
For each such dispute, please identify (1) the date of each communication; (2) the
medium of each communication (written or verbal); (3) all IDS employees involved

in the communication; and (4) a summary of each communication.



18. Is IDS asserting that IDS does not owe BellSouth the $3,049,140.74
allegedly paid to the Q account or the $3,231,996.10 allegedly billed in the Q
account, as set forth in paragraphs 10 and 12 of the Complaint, solely because the
amount billed and paid exceeds the amount set forth in the Settlerﬁent
Amendment? |

19. Identify the specific irreparabie harm that IDS alleged it sustained as a
result of BellSouth terminating IDS’ access to LENS, as set forth in paragraph 27
of the Complaint.

20. Identify each customer by working telephone number (“WTN") that
IDS allegedly lost or was unable to retain and the date of each alleged loss as a
result of BellSouth terminating IDS’ access to LENS.

21. Please provide all legal support for IDS’ contention that Rule 25-
22.032(6), Florida Administrative Code, prohibits BellSouth from discontinuing
service to IDS during the complaint process because of any unpaid disputed bill, as
alleged in paragraph 26 of the Complaint.

22. Identify IDS’ gross revenues on a monthly basis from March 2002 to
the present.

23. Identify all legal proceedings (by case caption and court) where IDS,
any owner of IDS, any present or former officer of IDS, and/or any current or
former employee of IDS testified about or provided discovery responses relating to

IDS’ disputes with BellSouth, the Confidentiai Settlement, and/or the Settlement



Amendment. For each such proceeding, identify all pleadings, depositions, and
discovery responses responsive to this Interrogatory.

#24. Identify all legal proceedings (by case caption and court) where former
employees of IDS sued IDS and alleged facts that implicated or relate to the IDS’
disputes with BellSouth, the Confidential Settlement, and/or the Settlement
Am‘endment. |

25. Regarding IDS’ dispute entitled “Conversion charges® as set forth in
Exhibit F to the Complaint, please (1) identify all documents that support the
dispute and specifically the allegation that BellSouth continues the charge the “old
rate” for UNE conversions; (2) describe in detail the basis for the dispute; {3)
identify the amount of the dispute; (4) identify the time period and billing cycles
that are the subject of the dispute; (5) identify the WTNs at issue in this dispute on
a monthly basis; (6) identify how 1DS learned of the dispute; (7) identify the person
at IDS who has the most knowledge about the dispute; and (8) state whether IDS
has paid the undisputed portion of these charges, and if so, state the amount paid.

26. Regarding IDS' dispute entitled “Engineering charges” as set forth in
Exhibit F to the Complaint, please (1) identify all documents that support the
dispute and specifically the allegation that “BellSouth erroneously imposes
engineering charges for which there is no documentation or an otherwise adequate
method for validating charges” and that “BellSouth is charging us for repairs on the
BellSouth side of the demarcation point”; (2) describe in detail the basis for the

dispute; (3) identify the amount of the dispute; (4) identify the time period and



billing cycles that are the subject of the dispute; (5) identify the WTNs at issue in
this dispute on a monthly basis; {6) identify how IDS learned of the dispute; (7)
identify the person at IDS who has the most knowledge about the dispute; and (8}
state whether IDS has paid the portion of these undisputed charges, and if so, state
the amount paid. |

27. Regarding IDS’ dispute entitled “Non-Basic | 1 and Non-Basic 4
charges” as set forth in Exhibit F to the Complaint, please (1) identify all
documents that support the dispute and specifically the allegation that “BellSouth
erroneously bills non basic charges on basic UNE lines”; (2) describe in detail the
basis for the dispute; (3) identify the amount of the dispute; {4} identify the time
period and billing cycles that are the subject of the dispute; (5) identify the WTNs
at issue in this dispute on a monthly basis; (6) identify how IDS learned of the
dispute; (7) identify the person at IDS who has the most knowledge about the
dispute; and (8) state whether IDS has paid the undisputed portion of these
charges, and if so, state the amount paid.

28. Regarding IDS’ dispute entitled “Port install and disconnect charges”
as set forth in Exhibit F to the Complaint, please (1) identify all documents that
support the dispute and specifically the allegation that “BellSouth inappropriately
charges multiples of the first-line port install or disconnect charge for all lines on
multi-line orders” and that “BellSouth charges a disconnect fee to IDS when
BellSouth or a third party carrier wins an 1DS customer”; {2} describe in detail the

basis for the dispute; (3) identify the amount of the dispute; (4) identify the time



period and billing cycles that are the subject of the dispute; (5) identify the WTNs
at issue in this dispute on a monthly basis; {6) identify how IDS learned of the
dispute; (7) identify the person at IDS who has the most knowledge about the
dispute; and (8) state whether IDS has paid the undisputed portion of these
charges, and if so, state the amount paid.

29, Regarding IDS’ dispute entitled “Port/loop rerates” as set forth in
Exhibit F to the Complaint, please (1) identify all documents that support the
dispute and specifically the allegation that “BellSouth mistakenly continued to
charge the old rate for a period of time and failed to credit IDS for such
overcharges”; (2) describe in detail the basis for the dispute; {3) identify the
amount of the dispute; (4) identify the time period and billing cycles that are the
subject of the dispute; (5) identify the WTNs at issue in this dispute on a monthly
basis; (6) identify how IDS learned of the dispute; {7) identify the person at IDS
who has the most knowledge about the dispute; and (8} state whether IDS has paid
the undisputed portion of these charges, and if so, state the amount paid.

30. Regarding IDS’ dispute entitled “Usage rerates” as set forth in Exhibit
F to the Complaint, please (1) identify all documents that support the dispute and
specifically the allegation that “BellSouth mistakenly continued to charge the old
rate for a period of time and failed to credit IDS for such overcharges”; (2) describe
in detail the basis for the dispute; {3) identify the amount of the dispute; (4) identify
the time period and billing cycles that are the subject of the dispute; (5) identify the

WTNs at issue in this dispute on a monthly basis; (6) identify how IDS learned of
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the dispute; (7) identify the person at IDS who has the most knowledge about the
dispute; and (8) state whether IDS has paid the undisputed portion of these
chargés, and if so, state the amount paid. |

31. Regarding IDS’ dispute entitled “Market-based rates” as set forth in
Exhibit F to the Complaint, please (1) identify aill documents that support the
dispute and specifically the allegation that “BellSouth bills IDS‘ an improper rate for
ports on accounts in excess of four lines and fails to bill in a mechanized fasﬁion"
and that “BellSouth improperly bills a market-based rate on lines that are not in the
MSA”~; (2) identify the rate that IDS believes BeliSouth should be charging IDS for
ports on accounts in excess of four lines; (3).identify the source of any obligation
of BellSouth to bill IDS “in a mechanized fashion”; (4) describe in detail what IDS’
understanding of what a bill in a “mechanized fashion” would look like; (5}
describe in detail the basis for the dispute; (3) identify the amount of the dispute;
{6) identify the time period and billing cycles that are the subject of the dispute; (7}
identify the WTNs at issue in this dispute on a monthly basis; (8) identify how IDS
learned of the dispute; (9) identify the person at IDS who has the most knowledge
about the dispute; and (10) state whether IDS has paid thé undisputed portion of
these charges, and if so, state the amount paid.

32. Regarding the “issues subject to confidentiality requirements” that
IDS refers to in Exhibit F to the Complaint, please (1) identify each such dispute
and any documents that support each dispute; {2) describe in detail the basis for

each dispute; {3) identify the amount of each dispute; (4) identify the time period

11



and billing cycles that are the subject of each dispute; (5) identify Fhe WTNs at
iss‘ue in each dispute on a monthly basis; (6) identify how IDS learned of each
disputg; (7) identify the person at IDS who has the most knowledge about each
dispute; and (8) state whether IDS has paid the undisputed portion of eaéh dispute,
and if so, state the amount paid.

33. Please identify all documents that support your contention in Exhibit F
to the Complaint that BellSouth “failed to promptly acknowledge and properly
process billing disputes” and that “BellSouth refuses to supply [IDS] with
requested information.”

34. Please identify all instances where BellSouth aliegedly “failed to
promptly acknowledge and properly process billing disputes, setting forth the date
of each such instance; the BellSouth employee(s) associated with each such
instance; and the specific dispute in question.

35. Please identify all instances where BellSouth allegedly failed to
“supply [IDS] with requested information, setting forth the date of each such
instance; the BellSouth employee(s) associated with each such instance; the

specific dispute in question; and the information requested by IDS.

12
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Respectfully submitted this 15th day of March, 2004.

BELLSOUTH TELECOMMUNICATIONS, INC.

NANCY B. WHITE

c/o Nancy H. Sims

150 So. Monroe Street, Suite 400
Tallahassee, FL 32301

(305) 347-5658

2. Vé
R. DOUGLAS BACKEY
JAMES MEZA Il
Suite 4300

675 W, Peachtree St., NE
Atlanta, GA 30375
(404) 335-0769
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BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION

In Re: Complaint against BellSouth Telecommunications,) Docket No.: 031125-TP
In¢. for alleged overbilling and discontinuance of service,)

by IDS;Telecom, LLC )

}  Filed: March 15, 2004

BELLSOUTH TELECOMMUNICATIONS, INC.'S FIRST SET OF
REQUESTS FOR PRODUCTION TO IDS TELECOM, LLC

BellSouth Telecommunications, Inc. (“BellSouth™), pursuant to Rule 28.106-206,
Florida Administrative Code and Rule 1.350, Florida Rules of Civil Procedure hereby
serves its First Set of Requests for Production to IDS Telecom, LLC (“IDS").

INSTRUCTIONS

(a) If any response required by way of answer to these Requests for
Production is considered to contain confidential or protected information, please furnish
this information subject to a protective agreement.

(b} If any response required these Requests for Production is withheld under
a claim of privilege, please identify the privilege asserted and d escribe the basis for
such assertion.

(¢) These Requests for Production are to be answered with reference to all
information in your possession, custody or control or reasonably availabie to you.

(d) If any Request for Production cannot be responded to in full, answer to
the extent possible and specify the reason for your inability to respond fully. If you
object to any part of a Request for Production, answer all part of the Request to which

you do not object, and as to each part to which you do object, separately set forth the

specific basis for the objection.



(e) These Requests for Production are continuing in nature and require
subplemental responses should information unknown to you at the time you serve your
responges to these Requests for Production subsequently become known or should
your initial response be incorrect or untrue.

DEFINITIONS

(a) “|IDS” means IDS Telecom, LLC, any predecessors in interest, its parent,
subsidiaries, and affiliates, their present and former officers, employees, agents,
directors, and all other persons acting or purporting to act on behalf of IDS.

(b)  “You™ and “your” refer to IDS.

() “Person” means any natural person, corporation, corporate division,
partnership, other unincorporated association, trust, govemment agency, or entity.

(d) “And” and “or” shall be construed both conjunctively and disjunctively, and
each shall include the other whenever such construction will serve to bring within the
scope of these Interrogatories information that would not otherwise be brought within
their scope. |

(e) "identification” or “identify" when used in reference to: (i) a natural
individual, requires you to state his or her full name and residential and business
address; (ii) a corporation, requires you to state its full corporate name and any names
under which it does business, the state of incorporation, and the address of its principal
place of business; (iii) a document, requires you to state the number of pages and the
nature of the document (e.g., a letter or memorandum), its title, its date, the name or
names of its authors and recipients, and its present location or custodian;, (iv) a

communication, requires you, if any part of the communication was written, to identify



the document or documents which refer to or evidence the communication, and to the
extent that the communication was not written, to identify the persons participating in
the c%;nmunication and to state the date, manner, place, and substance of the
communication.

1)) “Complaint” refers to the Complaint IDS filed on December 23, 2003 at
the Commission as well as the Amended Complaint IDS filed on December 30, 2003 at
the Commission.

(g0 “Commission” means the Florida Public Service Commission.

(h) “Confidential Settlement” means the September 27, 2001 confidential
settlement agreement between IDS and BellSouth, as defined by IDS in the Complaint.

(i) “Settlement Amendment” means the March 25, 2002 amendment to the
Confidential Settlement, as defined by IDS in the Complaint

(h) The term “document” shall have the broadest possible meaning under
applicable law. “Document” means every writing or record of every type and description
that is in the possession, custody or control of IDS, including, but not limited to, emails,
correspondence, memoranda, drafts, workpapers, summaries, stenographic or
handwritten notes, studies, publications, books, pamphlets, reports, surveys, minutes or
statistical compilations, computer and other electronic records or tapes or printouts,
including, but not limited to, electronic mail files, and copies of such writing or records

containing any commentary or notation whatsoever that does not appear in the original.



REQUESTS FOR PRODUCTION
1. Please produce all d ocuments identified, referred to, relied uponorare
responsive to BellSouth’s First Set of Interrogatories propounded upon IDS on March

15, 2002.

Respectfully submitted this 15th day of March, 2004.

BELLSOUTH TELECOMMUNICATIONS, INC.

¢/o Nancy H. Sims

150 So. Monroe Street, Suite 400
Tallahassee, FL 32301

(305) 347-5558

w@mﬁ:@% Ve
R, DOUGLAS UXCKEY
J

AMES MEZA i
Suite 4300
675 W. Peachtree St., NE
Atlanta, GA 30375
(404) 335-0769
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EXHIBIT

FLORIDA PUBLIC SERVICE COMMISSION

Complaint of IDS Telcom, LLC against )
BellSouth Telecommunications, Inc. for ‘ )  Docket No. 031125-TP
over billing and discontinuance of service, and )

petition for emergency order restoring service ) Filed:  April 14, 2004

PETITIONER IDS TELCOM'S COMBINED
RESPONSES TO BELLSOUTH'S FIRST SET OF

INTERROGATORIES AND REQUESTS FOR PRODUICTION

Petitioner IDS TELCOM, LLC ("IDS"), by and through its undersigned counsel hereby
serves this its response and objections to the Respondent = BELLSOUTH
TELECOMMUNICATIONS, INC.'s ("BellSouth") First Set Of Interrogataries Ta IDS. Telcom,
LLC and First Set Of Requests Far Production To IDS Telcom (both dated March 15, 2004), and
in support thereof states as follows.

LG LObjections Apnlicahle To AlLIng fori

1 IDS objects to each document request to the extent it seeks material protected by the
attorney-client privilege, the attorney work product privilege, accountant-client privilege or any
other recognized privilege.

2. IDS objects to each interrogatory on the grounds that BellSouth has exceeded the
number of interrogatories allowed under Fla.R.Civ.P. 1.340(a), which limits interrogatories in an
action to a total of thirty (30), including all subparts. On its face and without considering subparts,
BellSouth has numbered thirty-five (35) interrogatories. However, numerous interrogatories have
multiple questions, and some have enumerated subparts ranging from four to teni subparts within
each interrogatory.  When all subparts have been counted, BellSouth has propounded

approximately one-hundred and twenty-three (123) interrogatories. IDS objects to BellSouth's



interrogatories on the grounds that they exceed the number allowed under Fla.R.Civ.P. .340(a).

3. IDS also objects to BellSouth's interrogatories on the grounds that they seek information
irrelevant; to the dispute identified in the Amended Petition. The Amended Petition alleges facts
and issues involving BellSouth's disconnection of IDS' access to LENS as a result of a dispute over
payments made (and credits given) under a Settflement Agreement between the parties dated
September 27, 2001, and a subsequent Amendment To Setflement Agreement dated March 25,
2002 Those agreements resolved certain prior disputes (including billing disputes) between the
parties, Despite IDS having made all payments required under those agreements, BellSouth
nevertheless demanded more monies and then unilaterally denied IDS access to LENS. IDS objects
to BellSouth's interrogatories to the extent they ask about other disputes between the parties.

4. IDS objects to BellSouth's interrogatories on the grounds that they are vague, overly
broad, abusive, harassing, seek confidential and proprietary information wholly irrelevant to
anything possibly at issue.

S IDS objects to BellSouth's interrogatories on the grounds that they are vexatious,
harassing, and unduly burdensome and call for information that is wholly irrelevant and are not
reasonable calculated to lead to the discovery of admissible evidence.

6. IDS objects to BellSouth interrogatories to the extent they purport to impose obligations
upon IDS beyond those set forth in the Florida Rules of Civil Procedure, the Florida Administrative
Code, and/or any other statute or rules governing BellSouth's interrogatory requests,

These response are made without waiver of and with the preservation of: (i) all questions
as to competency, relevancy, materiality, privilege and admissibility of any response, answer and/or

document provided herein, as evidence for any purpose in any further proceedings in this action and



in any other action; (ii) the right to object to the use of any such response, answer anfi/or fiocument,
or subject matter thereof, on any ground and in any further proceedings of this action or any other
action; apd (iii) the right to object on any gmund at any time to a demand or to any other request,
interrogatory, or other discovery proceedmg involving or relating to the subject Vmatter of the
interrogatories responded to herein.

IL_Specific Responses To Each Interrogatory
Interrogatory 1:

Identify all persons participating in thc preparation of the answers to these Interrogatories or
supplying information used in connection therewith.
Respanse:

(1) Angel L. Leiro

(2) Elizabeth Fefer

(3) Raquel Rencher
Interrogatory 2:

Identify all persons who have any knowledge about any of the allegations asserted in the
Complaint, describing in detail the name of the person, the last known address of the person, where
the person is empioyed, and a sﬁmma:y of each person's knowledge.

Response:

IDS incorporates its general objections by reference herein. IDS also objects on the
grounds that this interrogatory is overly broad and purports to seek information regarding
BellSouth employees, which are under BellSouth's own possession and control. Hence IDS only

responds to this request by providing the names of current and former IDS employees; and



otherwise objects to providing any further answer other than that given below.

The following current and former employees of IDS have information regarding the
Ame;xde%Peﬁﬁon:

(1) Angel M. Leiro ~ currently employed by IDS at 1525 N.W, 167 Street, Suite 200,
Miami, Florida 33169. Mr. Leiro has general knowledge about most (if not all) of the allegations in
the Amended Petition. |

(2) Elizabeth Fefer — currently employed by IDS at 1525 N.W. 167 Street, Suite 200,
Miami, Florida 33169. Ms. Fefer has knowledge about the IDS payments made (and BellSouth

application of such payments) under the Settlement Agreement and Amendment T

Agreement, and issues surrounding BellSouth denying IDS access to LENS after demanding
monies no longer owed under these agreements.

(3) Raquel Rencher — currently employed by IDS at 1525 N.W. 167 Street, Suite 200,
Miami, Florida 33169. Ms. Rencher ixas knowledge about the BellSouth bills and the billing

dispute over application of IDS' payments under the Settlement Agreement and Amendment To
Settlement Agreement

(4) Robert Hacker — no longer employed by IDS. Last known address is 240 Cranwood
Drive, Miami, Florida 33149, ‘Mr. Hacker was formerly the CFO of IDS and has knowledge of the
negotiation and execution of the Setlement Agreement and Amendment To Settlement Agreement.
Interrogatory 3:

Identify all documents that refer or relate to any issue or allegations raised in the Complaint.
Response:

IDS 1ncorporates its general objections by reference herein. Moreover, apart from the



overly broad nature of this request and other objections, this interrogatory can be answered by
malfing available documents for inspection and copying. Notwithstanding these objections,
pursuant: to FlaR.Civ.P. 1.340(c), IDS will make available for inspection and copying,
documents relating to the Seftlement Agreement and Amcndmcm_In_SenlﬁnmLAgneﬂmem,
payments made under these settlement agreements, correspondence between the parties regarding
fhe settlement agreements, and correspondence regarding BellSouth's discontinuance of IDS' access
to LENS as a result of the dispute over the settlement agreements. Such documents will be made
available for inspection and copying upon reasonable advance notice and at IDS corporate offices in
Miami, Florida. Alternatively, the parties may mutually agree upon other arrangements for the
production of these documents.

Interrogatory 4:

Identify each person whom you expect to call as an expert witness at the heaning of this
matter. With respect to each such expert, please state the subject matter on which the expert is
expected to testify, the substance of the facts and opinions to which the expert is expected to testify,
and a summary of the grounds for each opinion.

Response:

IDS currently has no intention of calling an expert witness in this docket.
Interrogatory 5:

Identify all documents that were provided or made available to any expert identified in
response to Interrogatory No. 4.

Response:

IDS currently has no intention of calling an expert witness in this docket. Hence, no



documents have been provided to any experts.
Interrogatory 6:

Identify all documents upon which IDS intends to rely or introduce into evidence at the
hearing on this matter.
Response:

IDS incorporates its general objections by reference herein. Furthermore, this request
calls for the disclosure of information protected by the work product privilege. Apart from the
overly broad nature of this request, the fact that discovery has only begun and is still subject to
change, and other relevant objections, this interrogatory can be answered by making available
documents for inspection and copying. Notwithstanding these objections, pufsuant to
Fla.R.Civ.P. 1.340(c), IDS will make available for inspection and copying, documents relating to
the Settlement Agreement and Amendment Ta Sefflement Agreement, payments made under these
seftlement agreements, correspondence between the parties regarding the settlement agreements,
and correspondence regarding BellSouth's discontinvance of IDS' access to LENS as a result of the
dispute over the setflement agreements. Such documents will be made available for inspection and
copying upon reasonable advance notice and at IDS corporate offices in Miami, Florida.

Alternatively, the parties may mutually agree upon other arrangements for the production of these

documents.
Interrogatory 7:

Identify the last known address of Bob Hacker.
Response:

Robert Hacker's last known address is 240 Cranwood Drive, Miami, Florida 33149.



Interrogatory &

Describe the reason why Bob Hacker is no longer employed with IDS and state the date Mr.
Hacker céased being employed by IDS.

Response:

Robert Hacker was originally employed in or about September 2000, for the primary
purpose of assisting in the making of preparatééions'-for and thereafter selling the business. Since that
time, IDS and Hacker have mutually decided to end their business relationship amicably. Hacker
ceased being employed by IDS on or about December 16, 2003.

Interrogatory 9:

Identify the person(s) at IDS who were responsible for negotiating the Confidential
Settlement and Settlement Amendment on behalf of IDS.

Response:

Robert Hacker was primarily involved in the negotiation of the Settlement Agreement and
Amcndﬁmnl.’tn.Scﬁ]manAgmamant. He had assistance and input from Angel Leiro, Elizabeth
Fefer and Raquel Rencher. Final approval authority over the Seftlement Agreement and
Amendment To Settlement Agreement rested with Joseph Millstone.

Interrogatory 140:

Identify all Commission, FCC, or state and/or federal court proceedings where IDS has
asserted billing complaints or disputes against BellSouth, For each such proceeding, identify (1
the case caption; (2) the disputes asserted in each procceding; (3) the monetary value of each

dispute asserted in each proceeding; (4) the time period of each dispute asserted in each proceeding;

and (5) the status of each dispute.



Response:

IDS incorporates its general objections by reference herein. Moreover, this request is
irrelevangto the subject matter of this docket, overly broad and abusive, and not likely to lead to the
discovery of admissible evidence. Nevertheless, IDS will state that the counts alleged in thé
Amended Petition (including the limited subject matter thereof) have only been brought in this
docket and are not currently before any other Commission, the FCC, or any state and/or federal
court.

Interrogatory 11:

Is IDS asserting any billing dispute in the instant Commission proceeding that IDS is also
asserting in another Commission, FCC, state court or federal court proceeding? If so, identify each
such dispute and the date each similar dispute was asserted in another proceeding.

Response:

The only dispute alleged in this docket (and the Amended Petition) arises from BellSouth's
denial of access to LENS as a result of IDS' refusal to pay BellSouth further monies under the
Seftlement Agreement and Amendment To Settlement Agreement, which IDS claims have been
paid and satisfied in full. This dispute has only been brought in this docket and is not currently
before any other Commission, the FCC, or any state and/or federal court.

Interrogatory 12:

Identify all billing disputes that IDS is asserting in the instant Commission proceeding, the
monetary value of each dispute, the basis for each such dispute, all documents that support each
dispute, and the person with the most knowledge at IDS about each dispute.

Response: |



IDS incorporates its general objections by reference herein. The only dispute alleged in this
docket (and the Amended Petition) arises from BellSouth's denzal of access to LENS‘ as a result of
DS’ 'reﬁlgal to pay BellSouth further monies under the Seftlement Agreement and Amendment T
Settlement Agreement, which IDS claims have been paid and satisfied in full

There is technically no monetary value associated with the dispute because IDS has paid all

amounts due under of‘theSnt’t]ﬁmﬂnLAgmcm;:mand Amendment Ti Settl

Nevertheless, the gross amount of dollars inivolved can be found in Exhibit "A" to the Amended

Petition, which is a copy of the 2

and details the payments to

be made. Exhibit "B" to the Amended Petition shows IDS' accounting of payments made under the

Setﬂf:menLAgmemem and Amendmen m ement Agreement and reflects the fact that IDS had

in fact overpaid the account in error. It is IDS' position that the overpayment of $334,272.1
reﬂécted in Exhibit "B" to the Amended Petition, has been and/or should have been applied to other
billing accounts. Notwithstanding IDS' overpayment of this account (set up under the Settlement
Agreement and Amendment Ta_Settlement Agreement), BellSouth claimed that IDS still owed
approximately $611,627.42. IDS disputes this BellSouth position.

Furthermore, it is IDS’ position that Angel Leiro's letter of November 3, 2003 to the Florida
Public Service Commission regarding an informal complaint under Rule 25-22.032, raised the
issues in this docket under the rubric of Category 8. BellSouth took unilateral action to deny IDS
access to LENS knowing that dispute Categ%‘ory 8 in Mr. Leiro's letter of November 3, 2003 referred
to the matters alleged in this docket.

IDS further objects to BellSouth's request for documents in this interrogatory as being

protected by the work product privilege. Nevertheless, apart from the overly broad nature of this



request, the fact that discovery has only begun and is still subject to change, and other relevant
objections, this interrogatory can be answered by making available documents for inspection and
copymng; Notwithstanding its objections, pursuant to FlaR.Civ.P. .340(c), IDS will make
available for inspection and copying, documents relating to the Seftlement Agreement and
Amendment To Settlement Apreement, payments made under these settlement agréements,
correspondence between the parties regarding the settlement agreements, and correspondence
regarding BellSouth's discontinuance of IDS' access to LENS as a result of the dispute over the
settlement agreements. Such documents will be made available for inspection and copying upon
reasonable advance notice and at IDS corporate offices in Miami, Florida. Alternatively, the parties
may mutually agree upon other arrangements for the production of these documents,
Interrogatory 13:

Regarding the FCC Complaint referred to in paragraph 20 of the Complaint, state whether
the DUF charge dispute at the FCC is also at issue in the instant Commission proceeding.
Response:

IDS incorporates its general objections by reference herein. The only dispute alleged in this
docket (and the Amended Petition) arises from BellSouth's denial of access to LENS as a result of
IDS' refusal to pay BellSouth further monies under the Seftlement Agreement and Amendment To
Settlement Agreement, which IDS claims have been paid and satisfied in full. The "DUF charge
dispute” (as characterized by BellSouth) is not an issue in the instant Commission proceeding.
Interrogatory 14:

Regarding IDS' allegations in paragraph 20 of the Complaint wherein it states that it "has

begun to prepare filings on each of its remaining disputes,” please (1) describe in detail the nature
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and basis of each "remaining" dispute; (2) identify the amount of each "remaining” dispute; (3)
identify where IDS is pursuing or intends to pursue each “remaining” dispute; (4) identify the
perslon a%lDS with the most knowledge of each "remaining" dispute; and (5) state whether IDS has
submitted billing disputes to BellSouth for each such "remaining” dispute.

Response:

IDS incorporates its general objections by reference herein. Moreover, BellSouth's
interrogatory is irrelevant to any matter at issue in this docket, and not likely to lead to the discovery
of admissible evidence. The only dispute alleged in this docket (and the Amended Petition) arises
from BellSouth's denial of access to LENS as a result of IDS' refusal to pay BellSouth further
monies under the Settlement Agreement and Amendment To Settlement Agreement, which IDS
claims have been paid and satisfied in full Any other disputes are not before the Commission in
this proceeding. Moreover, any other dispute between the parties (which is not before this
Commission), may to so some degree, not yet be ripe for formal dispute resolution because it may
still be in the midst of an escalated informal procedure provided for in the parties' Interconnection
Agreement,

Interrogatory 15:

Regarding paragraph 21 of the Complaint, please identify all billing disputes that IDS was
referencing when it stated that there was "the possibility of additional unresolved disputes.” For
each such "possible" dispute, please (1) describe in detail the nature and basis of each dispute; (2)
identify the amount of each dispute; (3) state whether IDS is pursuing this dispute and if so in what
forum; (4) identify the person at IDS with the most knowledge of each dispute; and (5) state

whether IDS has submitted billing disputes to BellSouth for each such dispute.

11



Response:

IDS incorporates its general objections by reference herein. Moreover, BellSouth's
interrogagory is irrelevant to any matter at issuic in this docket, and not likely to lead to the discovery
of admissible evidence. The only dispute alleged in this docket (and the Amended Petition) arises
from BellSouth's denial of access to LENS as a result of IDS' refusal to pay BellSouth further
monies under the Settlement Agreement and Amendment To Settlement Agreement, which IDS
claims have been paid and satisfied in full. Any other disputes are not before the Commission in
this proceeding. Moreover, any other dispute between the parties (which is not before this
Commission), may to so some degree, not yet be ripe for formal dispute resolution because it may

still be in the midst of an escalated informal procedure provided for in the parties’ Interconnection

Agreement,
Interropatory 16:

Regarding paragraph 21 of the Complaint, please identify all disputes "that are more
appropriate before another commission...” For each such dispute, please (1) describe in detail the
nature and basis of each dispute; (2) identify the amount of each dispute; (3) state whether IDS is
pursuing this dispute and if so in what forum; (4) identify the person at IDS with the most

knowledge of each dispute; and (5) state whether IDS has submitted billing disputes to BellSouth

for each such dispute.
Response:

IDS incorporates its general objections by reference herein. Moreover, BellSouth's
interrogatory is irrelevant to any matter at issue in this docket, and not likely to lead to the discovery

of admissible evidence. The only dispute alleged in this docket (and the Amended Petition) arises
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from BellSouth's denial of access to LENS as a result of IDS' refusal to pay BellSouth further
xqonies under the Settlement Agreement and Amendment Ta Settlement Agreement, which IDS
claims;have been paid and satisfied in full. Any other disputes are not before the Commission in
this proceeding. Moreover, any other dispute between the parties (which is not before this
Commission), may to so some degree, not yet be ripe for formal dispute resolution because it may

still'be in the midst of an escalated informal procedure provided for in the parties’ Interconnection

Agreement.
Interrogatory 17:

Identify all communications (verbal and/or written) between BellSouth and IDS relating to
the Confidential Settlement and/or the Settlement Amendment. For each such dispute, please

identify (1) the date of each communication; (2) the medium of each communication (written or

verbal); (3) all IDS employees involved in the communication; and (4) a summary of each

communication.
Response:

IDS incorporates its general objections by reference herein. Furthermore, this request is
harassing and abusive because the information sought herein can more efficiently be obtained by
use. of requests for preduction, supplemented by deposition testimony (if nceded) As a
compromise (and as offered in other responses), IDS is willing to make available for inspection
and copying, documents relating to the Seftlement Agreement and Amendment Ta Settlement
Agreement, payments made under these settlement agreements, correspondence between the parties
regarding the settlement agreements, and correspondence regarding BellSouth's discontinuance of

IDS' access to LENS as a result of the dispute over the settlement agreements. Such documents

13



will be made available for inspection and copying upon reasonable advance notice and at IDS
corporate offices in Miami, Florida. Altematively, the parties may mutually agree upon other
arrangergents for the production of these documents.

Interrogatory 18:

Is IDS asserting that IDS does not owe BellSouth the $3,049,140.74 allegedly paid to the Q
account or the $3,231,996.10 allegedly billed in the Q account, as set forth in paragraphs 10 and 12
of the Complaint, solely because the amount billed and paid exceeds the amount set forth in the
Settlement Amendment?

Response:

IDS objects to this interrogatory on the grounds that it is vague, unintelligible and
contradicts the very allegations of the Amended Petition. Nevertheless, IDS states that its
position is that the parties entered into a Settlement Agreement and Amendment To Settlement
Agreement, and no other agreements regarding the subject matter. Furthermore, IDS has made all
payments duc under the Settlement Agreement and Amendment To Seftlement Agreement in
accordance with such documents. Lastly, IDS has fulfilled its obligations under Settlement
Agreement and Amendment To Settlement Agreement and thus BellSouth had no right to demand
additional monies or otherwise deny IDS access to LENS in order to extort excess monies.
Interrogatory 19:

Identify the specific irreparable harm that IDS alleged it sustained as a result of BellSouth
terminating IDS' access to LENS, as set forth in paragraph 27 of the Complaint,

Response:

IDS objects to this interrogatory on the grounds that it is vague and unintelligible.

14



Particularly since the definition of irreparable harm includes factors that cannot be quantified.
Nevertheless, IDS will state that without access to LENS, it is: (a) impossible to convert new
cus,tomi;_s and accounts; (b) impossible to service existing customer accounts; and (c) impossible
to terminate specific existing accounts. In short, without access to the OSS systems available in
LENS, it is impossible for a CLEC to maintain and service its customers, thereby causing injury
to IDS' customer base.

It is also IDS' understanding that two federal court judges (Judge Mark of the Southern
District Bankruptcy Court and Judge Hinkle of the Northern District of Florida District Court)
have found irreparable harm where BellSouth denied another CLEC access to LENS (i.e. Supra
Telecom). The reasons each such court found irreparable harm in BellSouth's denial of access in

those cases, apply equally here. IDS does not restate those reasons because BellSouth obviously

has copies of those court proceedings.
Interrogatary 20:
Identify each customer by working telephone number ("WTN") that IDS allegedly lost or

was unable to retain and the date of each alleged loss as a result of BellSouth terminating IDS'
access to LENS.

Response:

IDS has not quantified its lost customers or lost customer good will resulting from
BellSouth's denial of access to LENS, and thus cannot reasonably answer this interrogatory at
this time. Moreover, by their very nature, these losses are difficult to identify and quantify. The

lack of an ability to quantify such injury (to the extent possible), is further evidence that the

harmed caused by BellSouth was irreparable.
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Interrogatory 21:

Please provide all legal support for IDS' contention that Rule 25-22.032(6), Florida
Adm;nist;ative Code, prohibits BellSouth from discontinuing service to IDS during the complaint
process because of any unpaid disputed bill, as alleged in paragraph 26 of the Coﬁpldnt.

Response:

IDS incorporates its general objections by reference herein. IDS further objects to this
interrogatory on the grounds that it calls for legal conclusions and violates the work product
privilege. The legal rational which BellSouth seeks, will most likely be the subject of post-
hearing briefing, and thus are arguments and legal reasoning which BellSouth is not yet entitled
to have. Finally, the Florida Administrative Code section, and decisions interpreting it, speak for
themselves,

Interrogatory 22:

Identify IDS' gross revenues on a monthly basis from March 2002 to the present.
Response:

IDS incorporates its general objections by reference herein. IDS further objects to this
interrogatory on the grounds that it is harassing, abusive and calls for the disclosure of
confidential information that is irrelevant and not likely to lead to the discovery of admissibic
evidence. Notwithstanding this objection, if BellSouth can demonstrate to IDS a legitimate need

for this information, IDS in its sole discretion, will consider producing documents from which

this information can be derived.
Interraogatory 23:

Identify all legal proceedings (by case caption and court) where IDS, any owner of IDS, any
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present or former officer of IDS, and/or any (;:urrent or former employee of IDS testified about or
provided discovery responses relating to IDS' disputes with BcllSouth, the_ Conﬁdmﬁﬁ Settlement,
and/c;r-thg__Settlemcnt Amendment, For each such proceeding, identify all pleadings, depositions,
and discovery responses responsive to this Interrogatory.

Response:

IDS incorporates its general objections by reference herein. Moreover, BellSouth's
interrogatory is ifrelevant to any matter at issue in this docket, and not likely to lead to the discovery
of admissible evidence. The only dispute alleged in this docket (and the Amended Petition) arises
from BellSouth's denial of access to LENS as a result of IDS' refusal to pay BellSouth further
monies under the Settlement Agreement and Amendment Ta Settlement Agreement, which IDS
claim§ have been paid and satisfied in full. Any other disputes are not before the Commission in
this proceeding. Notwithstanding the above, IDS will state that this dispute has only been brought
in this docket and is not currently before (nor has it been before) any other Commission, the FCC,
or any state and/or federal court. Hence, there are no other legal proceedings in which information

regarding issues in this docket have‘ been disclosed or otherwise made a part of any discovery

proceedings.
Interrogatory 24:

Identify all legal proceedings (by case caption and court) where former employees of IDS
sued IDS and alleged facts that implicated or relate to the IDS' disputes with BellSouth, the
Confidential Settlement, and/or the Settlement Amendment.

Response:

IDS incorporates its general objections by reference herein. Morcover, BellSouth's
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interrogatory is irrelevant to. any matter at issu‘jé in this docket, and not likely to lead to the discovery
of admissible evidence. Tﬁe only dispute alleged in this docket (and the Amended i’eﬁﬁon) arises
ﬁ'omr BellSouth's denial of access to LENS as a result of IDS' refusal to pay BellSouth further
monies under the Settlement Agreement and Amendment To Settlement Agreement, which IDS
claims have been paid and satisfied in full. Any other disputes are not before the Commission in
this proceeding. Notwithstanding the above, IDS will state that it knows of no other legal
proceedings (including proceeding involving former employees) which allege any of the facts at
issue before the Commission in this docket.

Interrogatory 25:

Regarding IDS' dispute entitled "Conversion charges" as set forth in Exhibit F to the
Complaint, please (1) identify all documents that support the dispute and specifically the allegation
that BellSouth continues the charge the "old rate” for UNE conversions; (2) describe in detail the
basis for the dispute; (3) identify the amount of the dispute; (4) identify the time period and billing
cycles that are the subject of the dispute; (5) identify the WTNs at issue in this dispute on a monthly
basis; (6) identify how IDS learned of the dispute; (7) identify the person at IDS who has the most

knowledge about the dispute; and (8) state whether IDS has paid the undisputed portion of these

charges, and if so, state the amount paid.
Response:

IDS incorporates its general objections by reference herein. Moreover, BeliSouth's
interrogatory is irrelevant to any matter at iss;uc in this docket, and not likely to lead to the discovery
of admissible evidence. The only dispute alleged in this docket (and the Amended Petition) arises

from BellSouth's denial of access to LENS as a result of IDS' refusal to pay BellSouth further
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monies under the Settlement Agreement and Amendment To Settlement Agreement, which IDS
claims have been paid and satisfied in full. Any other dispgtes are not before the Commission in
this lproc‘t_;eding. Moreover, any other dispute between the parties (which is not before this
Commission), may to so some degree, not yet be ripe for formal dispute resolution because it may
still be in the midst of an escalated informal procedure provided for in the parties' Interconnection
Agreement. Exhibit F to the Amended Petition was referenced for the purpose of highlighting the
fact that the very issues in dispute in this docket, were in fact referenced in Category 8 of IDS prior
November 3, 2003 request for informal resolution from this Commission, and that BellSouth was
fully aware that these issues were disputed when it took unilateral action to deny IDS access to
LENS. Hence providing proof that BellSouth deliberately and unilaterally_ declared a dispute,
"undisputed” for the sole purpose of injuring by taking unlawful action in denying IDS access to
LENS.

Interrogatory 26:

Regarding IDS' dispute entitled "Engineering charges” as set forth in Exhibit F to the
Complaint, please (1) identify all documents that support the dispute and specifically the allegation
that "BellSouth erroneously imposes engineering charges for which there is no documentation or an
otherwise adequate method for validating charges" and that "BellSouth is charging us for repairs on
the BellSouth side of the demarcation point"; (2) describe in detail the basis for the dispute; (3)
identify the amount of the dispute; (4) identify the time period and billing cycles that are the subject
of the dispute; (5) identify the WTNs at issue in this dispute on a monthly basis; (6) identify how
IDS learned of the dispute; (7) identify the person at IDS who has the most knowledge about the

dispute; and (8) state whether IDS has paid the portion of these undisputed charges, and if so, state
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the amount paid.
Response:

DS incorporates its general objections by reference herein. Moreover, BeliSouth's
interrogatory is irrelevant to any matter at issue in this docket, and _not likely to lead to the discovery
of admissible evidence. The only dispute alleged in this docket (and the Amended Petition) arises
from BellSouth's denial of access to LENS as a result of IDS' refusal to pay BellSouth further
monies under the Seftlement Agreement and Amendment To Settlement Agreement, which IDS
claims have been paid and satisfied in full. Any other disputes are not before the Commission in
this proceeding. Moreover, any other dispute between the parties (which is not before this
Commission), may to so some degree, not yet be ripe for formal dispute resolution because it may
still be in the midst of an escalated informal procedure provided for in the parties' Interconnection
Agreement. Exhibit F to the Amended Petition was referenced for the purpose of highlighting the
fact that the very issues at dispute in this docket, were in fact referenced in as Category 8 of IDS
prior November 3, 2003 request for informal resolution from this Commission, and that BellSouth
was fully aware that these issues were disputed when it took unilateral action to deny IDS access to
LENS. Hence providing proof that BellSouth deliberately and unilaterally declared a dispute,

"undisputed” for the sole purpose of injuring by taking unlawful action in denying IDS access to
LENS.

Interrogatory 27:
Regarding IDS' dispute entitled "Non-Basic 1 and Non-Basic 4 charges” as set forth in

Exhibit F to the Complaint, please (1) identify all documents that support the dispute and

specifically the allegation that "BellSouth erroncously bills nen basic charges on basic UNE lines";
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(2) describe in detail the basis for the dispute; (3) identify the amount of the dispute; (4) identify the
time period and billing cycles that are the suhject of the dispute; (5) identify the WTNs at issue in
this disp’gte on a monthly basis; (6) identify how IDS learned of the dispute; (7) identify the person
at IDS who has the most knowledge about the dispute; and (8) state whether. IDS has paid the
undisputed portion of these charges, and if so, state the amount paid.

Response:

IDS incorporates its general objections by reference herein. Moreover, BellSouth's
interrogatory is irrelevant to any matter at issue in this docket, and not likely to lead to the discovery
of admissible evidence. The oniy dispute alleged in this docket (and the Amended Petition) arises
from BellSouth's denial of access to LENS as a result of IDS' refusal to pay BellSouth further
monies under the Seftlement Agresment and Amendment To Settlement Agreement, which IDS
claims have been paid and satisfied in full. Any other disputes are not before the Commission in
this proceeding. Moreover, any other dispute between the parties (which is not before this
Commission), may to so some degree, not yet be ripe for formal dispute resolution because it may
still be in the midst of an escalated informal procedure provided for in the parties' Interconnection
Agreement. Exhibit F to the Amended Petition was referenced for the purpose of highlighting the
fact that the very issues at dispute in this docket, were in fact referenced in as Category 8 of IDS
prior November 3, 2003 request for informal resolution from this Commission, and that BellSouth
was fully aware that these issues.were disputed when it took unilateral action to deny IDS access to
LENS. Hence providing proof that BellSouth deliberately and unilaterally declared a dispute,
"undisputed" for the sole purpose of injuring by taking unlawful action-in denying IDS access to
LENS.
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Interrogatory 28:

Regarding IDS' dispute entitled "Port install and disconnect charges" as set forth in Exhibit
F to thgépomplaint,. please (1) identify all documents that support the dispute and specifically the
allegation that "BeliSouth inappropriately charges ‘multiples of the first-line port install or
disconnect charge for all lines on multi-line orders" and that "BellSouth charge's‘ a disconnect fee to
IDS when BellSouth or a third party carrier wins an IDS customer"; (2) describe in detail the basis
for the dispute; (3) identify the amount of the dispute; (4) identify the time period and billing cycles
that are the subject of the dispute; (5) identify the WTNs at issue in this dispute on a monthly basis;
(6) identify how IDS learned of the dispute; (7) identify the person at IDS who has the most
knowledge about the dispute; and (8) state whether IDS has paid the undisputed portion of these

charges, and if so, state the amount paid.

IDS incorporates its general objections by reference herein. Moreover, BellSouth's
interrogatory is irrelevant to any matter at issue in this docket, and not likely to lead to the discovery
of admissible evidence. The only dispute alleged in this docket (and the Amended Petition) arises
from BellSouth's denial of access to LENS as a result of IDS' refusal to pay BellSouth further

monies under the Settlement Agreement and A

claims have been paid and satisfied in full. Any other disputes are not before the Commission in
this proceeding. Moreover, any other dispute between the parties (which is not before this
Commission), may to so some degree, not yet be ripe for formal dispute resolution because it may
still be in the midst of an escalated informal procedure provided for in the parties' Interconnection

Agreement. Exhibit F to the Amended Petition was referenced for the purpose of highlighting the
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fact that the very issues at dispute in this docket, were in fact referenced in as Category 8 of IDS
prior November 3, 2003 request for informal resolution from this Commission, and that BellSouth
was fully.aware that these issues were disputed when it took unilateral action to deny B)S access to
LENS. Hence providing proof that BellSouth deliberately and unilaterally declared a dispute,
"undisputed" for the sole purpose of injuring by taking unlawful action in denying IDS access to
LENS.

Interragatory 29:

Regarding IDS' dispute entitled "Port/loop rerates" as set forth in Exhibit F to the
Complaint, please (1) identify all documents that support the dispute and specifically the allegation
that "BellSouth mistakenly continued to charge the old rate for a period of time and failed to credit
IDS for such overcharges"; (2) describe in detail the basis for the dispute; (3) identify the amount of
the dispute; (4) identify the time period and billing cycles.that are the subject of the dispute; (5)
identify the WTNs at issue in this dispute on a monthly basis; (6) identify how IDS learned of the
dispute; (7) identify the person at IDS who has the most knowledge about the dispute; and (8) state
whether IDS has paid the undisputed portion of these charges, and if so, state the amount paid.
Response:

IDS incomporates its general objections by reference herein. Moreover, BellSouth's
interrogatory is irrelevant to any matter at issue in this docket, and not likely to lead to the discovery
of admissible evidence. The only dispute alleged in this docket (and the Amended Petition) arises
from BellSouth’s denial of access to LENS as a result of IDS' refusal to pay BellSouth further

monies under the Seftlement Agreement and Amendment Ta Settlement Agreement, which IDS

claims have been paid and satisfied in full. Any other disputes are not before the Commission in
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this proceeding. Moreover, any other dispute between the parties (which is not before this
Commission), may to so some degree, not yet be ripe for formal dispute resolution because it may
still i)e ir}{the midst of an escalated informal procedure provided for in the parties' Interconnection
Agreement. Exhibit F to the Amended Petition was referenced for the purpose of highlighting the
fact that the very issues at dispute in this docket, were in fact referenced in as Category 8 of IDS
prior November 3, 2003 request for informal resolution from this Commission, and that BellSouth
was fully aware that these issues were disputed when it took unilateral action to deny IDS access to
LENS. Hence providing proof that BellSouth deliberately and unilaterally declared a dispute,

"undisputed" for the sole purpose of injuring by taking unlawful action in denying IDS access to
LENS.

Interrogatory 30:

Regarding IDS' dispute entitled "Usage rerates" as set forth in Exhibit F to the Complaint,
please (1) identify all documents that support the dispute and specifically the allegation that
"BellSouth mistakenly continued to charge the old rate for a period of time and failed to credit IDS
for such overcharges"; (2) describe in detail the basis for the dispute; (3) identify the amount of the
dispute; (4) identify the time period and billing cycles that are the subject of the dispute; (5) identify
the WTNs at issue in this dispute on a monthly basis; {6) identify how iDS learned of the dispute;

(7) identify the person at IDS who has the most knowledge about the dispute; and (8) state whether

IDS has charges, and if so, state the amount paid.
Response:
IDS incorporates its general objections by reference herein. Moreover, BellSouth's

interrogatory is irrelevant to any matter at issue in this docket, and not likely to lead to the discovery
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of admissible evidence. The only dispute alleged in this docket (and the Amended Petition) arises
from BellSouth's denial of access to LENS as a result of IDS' refusal to pay BellSouth further
mo;lics ;__mder the Settlement Agreement and Amendment To Settlement Agreement, which IDS
claims have been paid and satisfied in full. Any other disputes are not before the Commission in
this proceeding. Moreover, any other dispute between the parties (which is not before this
Commission), may to so some degree, not yet be ripe for formal dispute resolution because it may
still be in the midst of an escalated informal procedure provided for in the parties' Interconnection
Agreement. Exhibit F to the Amended Petition was referenced for the purpose of highlighting the
fact that the very issues at dispute in this docket, were in fact referenced in as Category 8 of IDS
prior November 3, 2003 request for informal resolution from this Commission, and that BellSouth
was fully aware that these issues were disputed when it took unilateral action to deny IDS access to
LENS. Hence providing proof that BellSouth deliberately and unilaterally declared a dispute,
"undisputed" for the sole purpose of injuring by taking unlawful action in denying IDS access to
LENS.
Interrogatory 31:

Regarding IDS' dispute entitled "Market-based rates" as set forth in Exhibit F to the
* Complaint, please (1) identify all documents that support the dispute and specifically the allegation
that "BellSouth bills IDS an improper rate for ports on accounts in excess of four lines and fails to
bill in a mechanized fashion" and that "BellSouth improperly bills a market-based rate on lines that
are not in the MSA"; (2) identify the rate that IDS believes BellSouth should be charging IDS for
ports on accounts in excess of four lines; (3) identify the source of any obligation of BellSouth to

bill IDS "in a mechanized fashion"; (4) describe in detail what IDS' understanding of what a bill in
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a "mechanized fashion" would look like; (5) describe in detail the basis for the dispute; (3) identify
the émount of the dispute; (6) identify the time period and billing cycles that are thé subject of the
disp;lte; g) identify the WTNs at issue in this dispute on a monthly basis; (8) identify how IDS
vleamed of the dispute; (9) identify the person at IDS who has the most knowledge about the
dispute; and (10) state whether IDS has paid the undisputed portion of these charges, and if 50, state
the amount paid.

Response:

IDS incorporates its general objections by reference herein. Moreover, BellSouth's
interrogatory is irrelevant to any matter at issue in this docket, and not likely to lead to the discovery
of admissible evidence. The only dispute alleged in this docket (and the Amended Petition) arises
from BellSouth's denial of access to LENS as a result of IDS' refusal to pay BellSouth further
monies under the Settlement Agreement and Amendment To Settlement Agreement, which IDS
claims have been paid and satisfied in full. Any other disputes are not before the Commission in
this proceeding. Moreover, any other dispute between the parties (which is not before this
Commission), may to so some degree, not yet be ripe for formal dispute resolution because it may
still be in the midst of an escalated informal procedure provided for in the parties' Interconnection
Agreement. Exhibit F to the Amended: Petition was referenced for the purpose of highlighting the
fact that the very issues at dispute in this docket, were in fact referenced in as Category 8§ of IDS
prior November 3, 2003 request for informal resolution from this Commission, and that BellSouth
was fully aware that these issues were disputed when it took unilateral action to deny IDS access to

LENS. Hence providing proof that BellSouth deliberately and unilaterally declared a dispute,

"undisputed" for the sole purpose of injuring by taking unlawful action in denying IDS access to
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LENS.
Interrogatory 32:

Regarding the "issues subject to.confidentiality requirements” that IDS refers to in Exhibit F
to the'Complaint, please (1) identify each such dispute and any documents that support each
dispute; (2) describe in detail the basis for each dispute; (3)-identify the amount of each dispute; (4)
identify the time period and billing cycles t;hat are the subject-of each dispute; (5) 'idgntify the
WTNs at issue in each dispute on a monthly basns, (6) identify how IDS ‘l‘eamed of each dispute; (7)
identify the person at IDS who has the mos;flqmwlgdge about each dispute; and (8) state whether
IDS has paid the undisputed portion of each dispute, and if so, state the amount paid.

Response:

IDS incorporates its general objections by reference herein. The "issues subject to
confidentiality requirements” refer to those issues set forth in the Amended Petition in this docket
(at least as of the date of November 3, 2003). The only dispute alleged in this docket (and the
Amended Petition) arises from BellSouth's demial of access to LENS as a result of IDS' refusal to
pay BellSouth further monies under the Settlement Agreement and Amendment To_Settlement
Agreement, which IDS claims have been paid and satisfied in full Any other disputes are not
before the Cominission in this proceeding. The specifics of this dispute are-set forth in the
Amended Petition. Exhibit F to the Amended Petition was referenced for the purpose of
highlighting the fact that the véry issues at dispuf.e_-in this docket, were in fact referenced-in as
Category 8.0f IDS prior November 3, 2003 request for informal resolution from this Commission,
and that BellSouth was fully aware that these issues were disputed when it took unilateral action to

deny IDS access to LENS. Hence providing proof that BellSouth deliberately and unilaterally
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declared a dispute, "undisputed” for the sole purpose of injuring by taking unlawful action in
denying IDS access to LENS.

IDS further objects to BellSouth's other requests for details as hgrassing, abusive,
vexatious and more properly the subject of other discovery methods, including productioh
requests and/or depositions. Nevertheless, most (if not all) of the details requested can be found
in relevant documentation, and thus pursuant to Fla.R.Civ.P. 1.340(c), IDS will make available
for inspection and copying, documents relating to the Settlement Agreement and Amendment To
Settlement Agreement, payments made under these settlement agreements, correspondence
between the partics regarding the settlement agreements, and correspondence regarding BellSouth's
discontinuance of IDS' access to LENS as a result of the dispute over the settlement agreements.
Such documents will be made available for inspection and copying upon reasonable advance notice

and at IDS corporate offices in Miami, Florida. Alternatively, the parties may mutually agree upon

other arrangements for the production of these documents.
Interrogatory 33:
Please identify all documents that support your contention in Exhibit F to the Complaint

that BellSouth "failed to promptly acknowledge and properly process billing disputes” and that

"BellSouth refuses to supply [IDS] with requested information."
Response:

IDS incorporates its general objections by reference herein Moreover, BellSouth's
interrogatory is irrelevant to any matter at issue in this docket, and not likely to lead to the discovery
of admissible evidence. The only dispute alleged in this docket (and the Amended Petition) arises

from BellSouth's denial of access to LENS as a result of IDS' refusal to pay BellSouth further
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monies under the Seftlement Agreement and Amendment To Settlement Agreement, which IDS
clﬁﬁs have been paid and satisfied in full. Any other disputes are not before the Commission in
this ’pmcgeding, Moreover, any other dispute between the parties (which is not before this
Commission), may to so some degree, not yet be ripe for formal dispute resolution because it may
still be in the midst of an escalated informal procedure provided for in the parties' Interconnection
Agreement. Exhibit F to the Amended Petition was referenced for the purpose of highlighting the
fact that the very issues at dispute in this docket, were in fact referenced in as Category 8 of IDS
prior November 3, 2003 request for informal resolution from this Commission, and that BellSouth
was fully aware that these issues were disputed when it took unilateral action to deny IDS access to
LENS. Hence providing proof that BeliSouth deliberately and unilaterally declared a dispute,
"undisputed” for the sole purpose of injuring by taking unlawful action in denying IDS access to
LENS. These actions reflect that BellSouth "failed to promptly acknowledge and properly process
billing disputes”. Moreover, BellSouth’s act of refusing to specify how it claimed IDS still owed
BellSouth money under the settlement agreements, is evidence that "BellSouth refuses to supply
[IDS] with requested information."

Interrogatory 34:

Please identify all instances where BellSouth allegedly “failed to promptly acknowledge and
propgrly process billing disputes, setting forth the date of each such instance; the BellSouth
employee(s) associated with each such instance; and the specific dispute in question.

Response:
IDS incorporates its general objections by reference herein. Moreover, BellSouth's

interrogatory is irrelevant to any matter at issue in this docket, and not likely to lead to the discovery
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of admissible evidence. The only dispute alleged in this docket (and the Amended Petition) arises
from BellSouth's denial of access to LENS as a result of IDS' refusal to pay BellSouth further
monies under the Seftlement Agreement and Amendment Ta Settlement Agreement, which IDS
claims have been paid and satisfied in full. Any other disputes are not before the Commission in
this proceeding. Moreover, any other dispute between the parties (which .is not before this
Commission), may to so some degree, not yet be ripe for formal dispute resolution because it may
still be in the midst of an escalated informal procedure provided for in the parties' Interconnection
Agreement. Exhibit F to the Amended Petition was referenced for the purpose of highlighting the
fact that the very issues at dispute in this docket, were in fact referenced in as Category 8 of IDS
prior November 3, 2003 request for informal resolution from this Commission, and that BellSouth
was fully aware that these issues were disputed when it took unilateral action to deny IDS access to
LENS. Hence providing proof that BellSouth deliberately and unilaterally declared a dispute,

"undisputed” for the sole purpose of injuring by taking unlawful action in denying IDS access to
LENS.

IDS further objects to BellSouth's other requests for details as harassing, abusive,
vexatious and more properly the subject of other discovery methods, including production
requests and/or depositions. Nevertheless, most (if not all) of the details requested can be found
in relevant documentation, and thus pursuant to Fla.R.Civ.P. 1.340(c), IDS will make available

for inspection and copying, documents relating to the Settlement Agreement and Amendment Ta

Seftlement Agreement, payments made under these settlement agreements, correspondence
between the parties regarding the settlement agreements, and correspondence regarding BellSouth's

discontinuance of IDS' access to LENS as a result of the dispute over the settlement agreements.

30



Such documents will be made available for inspection and copying upon reasonable advance notice
and at IDS corporate offices in Miami, Florida. Alternatively, the parties may mutually agree upon
other arrapgements for the production of these documents.

Interrogatoxry 35:

Please identify all instances where BellSouth allegedly failed to "supply [IDS] with
requested information", setting forth the date of each such instance; the BellSouth employee(s)
associated with each such instance; the specific dispute in question; and the information requested
by IDS.

Response:

IDS incorporates its general objections by reference herein. Moreover, BellSouth's
interrogatory is irrelevant to any matter at issue in this docket, and not likely to lead to the discovery
of admissible evidence. The only dispute alleged in this docket (and the Amended Petition) arises
from BellSouth's denial of access to LENS as a result of IDS' refusal to pay BellSouth further
monies under the Settlement Agreement and Amendment To Seftlement Agreement, which IDS
claims have been paid and satisfied in full. Any other disputes are not before the Commission in
this proceeding. Moreover, any other dispute between the parties (which is not before this
Commission), may to so some degree, not yet be ripe for formal dispute resolution because it may
still be in the midst of an escalated informal procedure provided for in the parties' Interconnection
Agreement. Exhibit F to the Amended Petition was referenced for the purpose of highlighting the
fact that the very issues at dispute in this docket, were in fact referenced in as Category 8 of IDS
prior November 3, 2003 request for informal resolution from this Commission, and that BellSouth

was fully aware that these issues were disputed when it took unilateral action to deny IDS access to
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LENS. Hence providing proof that BellSouth deliberately and unilaterally declared a dispute,
"undisputed” for the sole purpose of injuring by taking unlawful action in denying IDS access to
I..ENé. Tgese actions reflect that BellSouth "failed to promptly acknowledge and properly brocess
billing disputes”. Moreover, BelilSouth act of refusing to specify how it claimed IDS still owed
BellSouth money under the settlement agreements, is evidence that BellSouth failed to "supply
[IDS] with requested information."

IDS further objects to BellSouth's other requests for details as harassing, abusive,
vexatious and more properly the subject of other discovery methods, including production
requests and/or depositions. Nevertheless, most (if not all) of the details requested can be found
in relevant documentation, and thus pursuant to Fla.R.Civ.P. 1.340(c), IDS will make available
for inspection and copying, documents relating to the Settlement Agreement and Amendment Ta
Seitlement Agreement, payments made under these settlement agreements, correspondence
between the parties regarding the settlement agreements, and correspondence regarding BellSouth's
discontinuance of IDS' access to LENS as a result of the dispute over the settlement agreements.
Such documents will be made available for inspection and copying upon reasonable advance notice
and at IDS corporate offices in Miami, Florida. Altemnatively, the parties may mutually agree upon
other arrangements for the production of these documents.

IL._Response To Request For Production
Request 1:
Please produce all documents identified, referred to, relied upon or responsive to

BellSouth’s First Set of Interrogatories propounded upon IDS on March 15, 2002,
Response
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IDS objects to this request on the grounds that it is overly broad, vague, abusive, harassing, seek
confidential and proprietary information, and seeks documents that are irrelevant and not likely to
lead t;) diggovery of admissible evidence. Notwithstanding this objection, IDS will make available
for inspection and copying, documents relating to the Setflement Agreement and Amnndmcnt_’llo
Seftlement _Agreement, paymenis made under these settlement agreements, correspondence
between the parties regarding the settlement agreements, and correspondence regarding BellSouth's
discontinuance of IDS' access to LENS as a result of the dispute over the settlement agreements.
Such documents will be made available for inspection and copying upon reasonable advance notice

and at IDS corporate offices in Miami, Florida. Altematively, the parties may mutually agree upon

other arrangements for the production of these documents.
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IDS TELCOM, LLC.

E)

STATE OF FLORIDA
)SS:
COUNTY OF MIAMI-DADE)
BEFORE ME, the undersigned authority, this ﬁj‘b day of April, 2004, personally
appeared AYY)}&‘ LES) e , a8 \/AD %ﬁaul&%orq O\‘GF of IDS
A i '

Telcom, LLC who after being sworn, deposes and states that he executed the above and foregoing

interrogatorics, that he has proper authority to do so, that the answers provided are true and correct

to the best of his knowledge and belief, and who is personally known to me or provided

as identification.
f
O TFAARIE RIVERA ; Notary Public, State of Florida
COMMISSION Prthame . Lt
WY COMMISSIO] My Commission Expires:
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EXHIBIT

Meza, James I c

From: Meza, James

Sent: Tuesday, April 20, 2004 4.06 PM
To: 'Doc Horton'

Ce: White, Nancy; Lackey, Douglas
Subject: IDS Meet and Confer

Doc: 1 have reviewet IDS's discovery responses propounded last week and would fike to raise a few issues with you to
see if we can resolve IDS's objections before | file a motion to compel. | would appreciate a response by the close of
business this Friday, April 23, 2004.

1. In general, IDS states that it will provide responsive documents for inspection and copying at its place of business.
if necessary, BellSouth will utilize such a process but will expect IDS to come to Atlanta to obtain copies of any documents
it requests through discovery. In my opinion, the more efficient and less costly procedure would be for each party to make
copies and produce the responsive documents to each other (assuming that the production is not massive). Please let me
know if IDS is amenable to this reciprocal arrangement. BellSouth reserves the right to address any additional deficiencies
regarding IDS' production after receiving the responsive documents.

2. Interrogatory No. 2 This Interrogatory asks for the identification of any person who has any knowledge of any
allegation asserted in the Complaint. iDS objected to identifying any person who is not a current/former employee of IDS
on the grounds that it is "overly broad and purports to seek information regarding BellSouth employees, which are under
BellSouth's own possession and control." These objections are without merit. First, the Interrogatory is not overly broad
as it is narrowly tailored to the identification of persons who have knowledge about allegations in the Complaint. Second, it
is irrelevant whether BellSouth employees are "under BeliSouth's own possession and control" as to whether IDS has an
obligation to provide a full and complete response to this Interrogatory. if IDS knows that certain BellSouth employees
have knowledge about the allegations in the Complaint, then IDS should identify those individuals. Moreover,  believe that
the response is deficient, because IDS fails to identity former IDS employees who were substantially involved in the initial
complaint between the parties in 2001 that led to the Settlement at issue in this proceeding, including Keith Kramer, Bill
Gulas, and Becky Wellman. For these reasons, BellSouth requests that IDS (1) identify ail BeliSouth employees that may
have knowledge about any allegation in the Complaint; and (2) rethink and expand its identification of former employees
that have knowledge.

3. Interrogatory No. 12 This Interrogatory asks IDS to identify all disputes it is asserting in the Complaint, the value
of each dispute, the basis for each dispute, all documents that support the dispute, and the person who has the most
knowledge at IDS about the dispute. IDS objected to the "request for documents in this interrogatory as being protected by
the work product privilege." However, IDS failed to provide a privilege log with its response. Also, IDS failed to identify the
person at IDS who has the most knowledge about the identified disputed. Accordingly, BellSouth requests that IDS
produce a privilege log as welt as provide a complete response to Interrogatory No. 12.

4, Interrogatory No. 14 This Interrogatory specifically asks IDS to describe in further detail a statement that DS
makes in the Complaint. Specifically, in relation to Paragraph 20 of the dispute and IDS's statement that each of the items
and charges set forth in the informal complaint "are in dispute” and that "IDS wishes to bring to a conclusion these matters
and thus has begun to prepare filings on each of its remaining disputes”, BellSouth asked IDS to identify the nature of
each remaining dispute, the amount of each dispute, where IDS is pursuing each dispute, the person at iDS who has the
most knowledge of each dispute, and state whether IDS has submitted a billing dispute to BellSouth for each dispute. IDS
refused to provide any responsive information and objected on the grounds that any information relating to these disputes
is irrelevant to this proceeding. Given that IDS made the above allegations in the Complaint, IDS has not withdrawn the
allegations, IDS considers the items to still be in dispute, and that IDS contends that BellSouth "cannot discontinue any
services to IDS until each of these good faith billing disputes has been resolved by the appropriate commissions” (See
Para 21), iDS's relevance irrelevance objection is without merit. Thus, BeliSouth requests that IDS answer Interrogatory
No. 14.

5. Interrogatory No. 17 This Interrogatory asks for the identification of all communications (verbal/written) between
IDS and BellSouth relating to the Settlement and the Settlement Amendment, including date of communication, medium,
all IDS employees involved, and a summary of each communication. DS objected to this interrogatery on the grounds
that it is "harassing and abusive because the information sought herein can more efficiently be obtained by use of requests
for production, supplemented by deposition testimony (if needed)." This objection is groundless. There is nothing
"harassing and abusive"” about asking the plaintiff in a proceeding to identify through interrogatories all communications
between the parties that relate specifically to the dispute at issue. Of course, IDS can produce a written communication in
lieu of identifying it in an interrogatory but IDS cannot hide behind an objection to frustrate discovery. Accordingly,
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BellSouth requests that IDS identify all communications, both verbal and written, between the parties relating to the
Settiement and Settlement Amendment or, for written communications, produce said communications in fieu of
identification.

6. Interrogatory No. 18 In this Interrogatory, BellSouth requests that IDS clarify its position on the dispute asserted
by IDS related to the Q account and the Settlement. Specifically, BellSouth asks IDS to explain whether IDS disputes the
amount allegedly paid to the Q account and the amount billed to the Q account solely because the amount billed and paid
exceeds the amount set forth in the Settlement Amendment. In response, IDS raises generally inapplicable objections but
goes on to provide a "canned” response that does not address the specific question asked. BellSouth requests that IDS
respond to the specific, limited question posed in the interrogatory.

7. Interrogatory No. 22 With this Interrogatory, BellSouth is requesting IDS's gross revenues to evaluate IDS's
potential motives for filing disputes in lieu of making payment of amounts owed. BellSouth is willing to enter into a
confidential agreement with IDS to address IDS's confidential information concerns.

8. Interrogatories Nos. 23-24 Interrogatory No. 24. asks for information relating to all legal proceedings where I1DS,
any owner of 1DS, any present or former officer of IDS, and/or any current or former employees of IDS testified about or
provided discovery responses relating to IDS disputes with BellSouth, including but not limited to the Settlement
Agreement and the Settlement Amendment. Similarly, Interrogatory No. 25 asks for the identification of all legal
proceedings where former employees of IDS sued IDS and alleged facts that implicate or relate to the IDS's disputes with
BellSouth the Settlement, and/or the Settlement Amendment. In response, IDS objected on the grounds that such
information was irrelevant but then states that "there are no other legal proceedings in which information regarding issues
in this docket have been disclosed or otherwise made a part of any discovery proceeding” and that "IDS will state that it
knows of no other legal proceedings (including proceedings involving former employees) which allege any of the facts at
issue before the Commission in this docket.”" IDS's responses are either incorrect or IDS has interpreted the
Interrogatories too narrowly. As can be seen by the attached subpoena issued to BellSouth (but was subsequently
withdrawn) in Case No.: 02-28516CA-01-13, pending in the 11th Judiciat Circuit in and for Miami-Dade County, BellSouth
has knowledge that Keith Kramer, Bill Gulas, and Becky Wellman, all former employees of IDS, have sued IDS as well as
the principals of IDS and that the plaintiffs wish to ask BellSouth questions relating to the same Settlement Agreement
that is at issue here, any modifications to the Settlement, monies or credits due to IDS under the Settiement, and the
current status of the Settlement. Most, if not all, of these issues are also at issue in the instant Commission proceeding
and BellSouth is entitled to find out if IDS or any current or former employees of IDS made any statements regarding the
Settlement Agreement and/or the Amended Settlement in the civil proceeding. Clearly, this information is relevant, and
IDS's statement that it is unaware of any responsive information appears to be incorrect. For these reasons, BellSouth
requests that IDS supplement is response to these Interrogatories and provide responsive information.

Thanks in advance for your cooperation in this matter and | look forward 1o your response. Piease contact me if you have
any questions or if you would like to set up a call to discuss.

Jim

fax_from.pdf (137
KB)



Meza, James

From: Doc Horton [nhorton @ lawfla.com]
Sent: Tuesday, April 20, 2004 4:20 PM
To: Meza, James

Subject: Re: IDS Meet and Confer

Jim--wWill looklgt everything and get with you. I just got the bulk of the files Fri
afternoon so I*in trying to catch up to you---that's my problem not yours. I would prefer
that we not have to file motions and answers and will see what we can do Doc

>>> "Meza, James" <James.Meza@BELLSOUTH.COM> 04/20/04 04:06PM >>>
Doc: I have reviewed IDS's discovery responses propounded last week and would like to
raise a few issues with you to see if we can resolve IDS's objections before I file a

motion to compel. I would appreciate a response by the close of business this Friday,
April 23, 2004.

1. In general, IDS states that it will provide responsive documents

for inspection and copying at its place of business. If necessary, BellSouth will utilize
such a process but will expect IDS to come to Atlanta to obtain copies of any documents it
requests through discovery. In my opinion, the more efficient and less costly procedure
would be for each party to make copies and produce the responsive documents to each other
{(assuming that the production is not massive). Please let me know if IDS is amenable to
this reciprocal arrangement. BellSouth reserves the right to address any additional
deficiencies regarding IDS' production after receiving the responsive documents.

2. Interrogatory No. 2 This Interrogatory asks for the

identification of any person who has any knowledge of any allegation asserted in the
Complaint. IDS objected to identifying any person who is not a current/former employee of
IDS on the grounds that it is "overly broad and purports to seek information regarding
BellSouth employees, which are under BellSouth's own possession and control." These
objections are without merit. First, the Interrogatory is not overly broad as it is
narrowly tailored to the identification of persons who have knowledge about allegations in
the Complaint. Second, it is irrelevant whether BellSouth employees are "under
BellSouth’'s own possession and control" as to whether IDS has an obligation to provide a
full and complete response to this Interrogatory. If IDS knows that certain BellSouth
employees have knowledge about the allegations in the Complaint, then IDS should identify
those individuals. Moreover, I believe that the response is deficient, because IDS fails
to identify former IDS employees who were substantially involved in the initial complaint
between the parties in 2001 that led to the Settlement at issue in this proceeding,
including Keith Kramer, Bill Gulas, and Becky Wellman. For these reasons, BellSouth
requests that IDS (1) identify all BellSouth employees that may have knowledge about any
allegation in the Complaint; and (2) rethink and expand its identification of former
employees that have knowledge.

3. Interrogatory No. 12 This Interrogatory asks IDS to identify

all disputes it is asserting in the Complaint, the value of each dispute, the basis for
each dispute, all documents that support the dispute, and the person who has the most
knowledge at IDS about the dispute. IDS objected to the "request for documents in this
interrogatory as being protected by the work product privilege." However, IDS failed to
provide a privilege log with its response. Also, IDS failed to identify the person at IDS
who has the most knowledge about the identified disputed. Accordingly, BellSouth requests
that IDS produce a privilege log as well as provide a complete response to Interrogatory
No. 12.

4, Interrogatory No. 14 This Interrogatory specifically asks IDS

to describe in further detail a statement that IDS makes in the Complaint. Specifically,
in relation to Paragraph 20 of the dispute and IDS's statement that each of the items and
charges set forth in the informal complaint "are in dispute" and that "IDS$ wishes to bring
to a conclusion these matters and thus has begun to prepare filings on each of its
remaining disputes", BellSouth asked IDS$ to identify the nature of each remaining dispute,
the amount of each dispute, where IDS is pursuing each dispute, the person at IDS who has
the most knowledge of each dispute, and state whether IDS has submitted a billing dispute
to BellSouth for each dispute. 1IDS refused to provide any responsive information and
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objected on the grounds that any information relating to these disputes is irrelevant to
this proceeding. Given that IDS made the above allegations in the Complaint, IDS has not
withdrawn the allegations, IDS considers the items to still be in dispute, and that IDS
contends that BellSouth "cannot discontinue any services to IDS until each of these good
faith billing disputes has been resolved by the appropriate commissions” (See Para 21),
IDS's relevance irrelevance objection is without merit. Thus, BellSouth requests that IDS
answer Interrogatory No. 14. )

5. Interrogatory No. 17 This Interrogatory asks for the

identification of all communications (verbal/written) between IDS and BellSouth relating
tc the Settlement and the Settlement Amendment, including date of communication, medium,
all. IDS employées involved, and a summary of each communication. IDS objected to this
interrogatory on the grounds that it is "harassing and abusive because the information
sought herein can more efficiently be obtained by use of requests for production,
supplemented by deposition testimony (if needed)." This objection is groundless. There
is nothing "harassing and abusive" about asking the plaintiff in a proceeding to identify
through interrogatories all communications between the parties that relate specifically to
the dispute at issue. Of course, IDS can produce a written communication in lieu of
identifying it in an interrogatory but IDS cannot hide behind an objection to frustrate
discovery. Accordingly, BellSouth requests that IDS identify all communications, both
verbal and written, between the parties relating to the Settlement and Settlement
Amendment or, for written communications, produce said communications in lieu of
identification.

6. Interrogatory No. 18 In this Interrogatcry, BellSouth requests

that IDS clarify its position on the dispute asserted by IDS related to the Q account and
the Settlement. Specifically, BellSouth asks IDS to explain whether IDS disputes the
amount allegedly paid to the Q account and the amount billed to the Q account solely
because the amount billed and paid exceeds the amount set forth in the Settlement
Amendment.. In response, IDS raises generally inapplicable objections but goes on to
provide a "canned" response that does not address the specific question asked. BellSouth
requests that IDS respond to the specific, limited question posed in the interrogatory.

7. Interrogatory No. 22 With this Interrogatory, BellSouth is

requesting IDS's gross revenues to evaluate IDS's potential motives for filing disputes in
lieu of making payment of amounts owed. BellSouth is willing to enter into a confidential
agreement with IDS to address IDS's confidential information concerns.

8. Interrogatories Nos. 23-24 Interrogatory No. 24. asks for

information relating to all legal proceedings where IDS, any owner of IDS, any present or
former officer of IDS, and/or any current or former employees of IDS testified about or
provided discovery responses relating to IDS disputes with BellSouth, including but not
limited to the Settlement Agreement and the Settlement Amendment. Similarly,
Interrogatory No. 25 asks for the identification of all legal proceedings where former
employees of IDS sued IDS and alleged facts that implicate or relate to the IDS's disputes
with BellSouth the Settlement, and/or -the Settlement Amendment. In response, IDS objected
on the grounds that such information was irrelevant but then states that "there are no
“other legal proceedings in which information regarding issues in this docket have been
disclosed or otherwise made a part of any discovery proceeding" and that "IDS will state
that it knows of no other legal proceedings (including proceedings involving former
employees) which allege any of the facts at issue before the Commission in this docket."
IDS's responses are either incorrect or IDS has interpreted the Interrogatories too
narrowly. As can be seen by the attached subpoena issued to BellSouth (but was
subsequently withdrawn) in Case No.: 02-29516CA-01-13, pending in the 11lth Judicial
Circuit in and for Miami-Dade County, BellSouth has knowledge that Keith Kramer, Bill
Gulas, and Becky Wellman, all former employees of IDS, have sued IDS as well as the
principals of IDS and that the plaintiffs wish to ask BellSouth questions relating to the
same Settlement Agreement that is at issue here, any modifications to the Settlement,
monies or credits due to IDS under the Settlement, and the current status of the
Settlement. Most, if not all, of these issues are also at issue in the instant Commission
proceeding and BellSouth is entitled to find out if IDS or any current or former employees
of IDS made any statements regarding the Settlement Agreement and/or the Amended
Settlement in the civil proceeding. Clearly, this information is relevant, and IDS's
statement that it is unaware of any responsive information appears to be incorrect. For
these reasons, BellSouth requests that IDS supplement is response to these Interrogatories
and provide regponsive information.



Thanks in advance for your cooperation in this matter and I look forward to your response.
Please contact me if you have any questions or if you would like to set up a call to
discuss.

<<fax_from.pdf>>

* ek d ok

"The informatidn transmitted is intended only for the person or entity to which it is
addressed and may contain confidential, proprietary, and/or privileged material. Any
review, retransmission, dissemination or other use of, or taking of any action in reliance
upon, this information by persong or entities other than the intended recipient is
prohibited. If you received this in error, please contact the sender and delete the
material from all computers." 113



EXHIBIT

Meza, James ‘ E .

From: Meza, James

Sent: Tuesday, May 04, 2004 12:15 PM
To: 'Doc Horton'

Subject: RE: IDS Meet and Confer

Doc: Do you know where we stand on this?

&
LS

————— Original Message-----

From: Doc Horton [mailto:nhorton@lawfla.com]
Sent: Tuesday, April 20, 2004 4:20 PM

To: Meza, James

Subject: Re: IDS Meet and Confer

Jim--Will look at everything and get with you. I just got the bulk of the files Fri
afternoon so I'm trying to catch up to you---that's my problem not yours. I would prefer
that we not have to file motions and answers and will see what we can do Doc

>>> "Meza, James" <James.Meza@BELLSOUTH.COM> 04/20/04 04:06PM >>>
Doc: I have reviewed IDS's discovery responses propounded last week and would like to
raise a few issues with you to see if we can resolve IDS's objections before I file a

motion to compel. I would appreciate a response by the close of business this Friday,
April 23, 2004.

1. In general, IDS states that it will provide responsive documents

for inspection and copying at its place of business. If necessary, BellSouth will utilize
such a process but will expect IDS to come to Atlanta to obtain copies of any documents it
requests through discovery. In my opinion, the more efficient and less costly procedure
would be for each party to make copies and produce the responsive documents to each other
(assuming that the production is not massive). Please let me know if IDS is amenable to
this reciprocal arrangement. BellSouth reserves the right to address any additional
deficiencies regarding IDS' production after receiving the responsive documents.

2. Interrogatory No. 2 This Interrogatory asks for the

identification of any person who has any knowledge of any allegation asserted in the
Complaint. IDS objected to identifying any person who is not a current/former employee of
IDS on the grounds that it is "overly broad and purports to seek information regarding
BellSouth employees, which are under BellSouth's own possession and control." These
objections are without merit. First, the Interrogatory is not overly broad as it is
narrowly tailored to the identification of persons who have knowledge about allegations in
the Complaint. Second,.. it is irrelevant whether BellSouth employees are "under
BellSouth's own possession and control” as to whether IDS has an obligation to prov1de a
full and complete response to this Interrogatory. If IDS knows that certain BellSouth
employees have knowledge about the allegations in the Complaint, then IDS should identify
those individuals. Moreover, I believe that the response is deficient, because IDS fails
to identify former IDS employees who were substantially involved in the initial complaint
between the parties in 2001 that led to the Settlement at issue in this proceeding,
including Keith Kramer, Bill Gulas, and Becky Wellman. For these reasons, BellSouth
requests that IDS (1) identify all BellSouth employees that may have knowledge about any
allegation in the Complaint; and (2) rethink and expand its identification of former
employees that have knowledge.

3. Interrogatory No. 12 This Interrogatory asks IDS to identify

all disputes it is asserting in the Complaint, the value of each dispute, the basis for
each dispute, all documents that support the dispute, and the person who has the most
knowledge at IDS about the dispute. 1IDS objected to the "request for documents in this
interrogatory as being protected by the work product privilege." However, IDS failed to
provide a privilege log with its response. Also, IDS failed to identify the person at IDS
who has the most knowledge about the identified disputed. Accordingly, BellSouth requests
that IDS produce a privilege log as well as provide a complete response to Interrogatory
No. 12.



4. Interrogatory No. 14 This Interrogatory specifically asks IDS

to describe in further detail a statement that IDS makes in the Complaint. Specifically,
in relation to Paragraph 20 of the dispute and IDS's statement that each of the items and
charges set forth in the informal complaint "are in dispute" and that "IDS wishes to bring
to a conclusion these matters and thus has begun to prepare filings on each of its
remaining disputes®, BellSouth asked IDS to identify the nature of each remaining dispute,
the amount of each dispute, where IDS is pursuing each dispute, the person at IDS who has
the most knowledge of each dispute, and state whether IDS has submitted a billing dispute
to BellSouth for each dispute. 1IDS refused to provide any responsive information and
objected on’ the grounds that any information relating to these disputes is irrelevant to
this proceeding. Given that IDS made the above allegations in the Complaint, IDS has not
withdrawn the #llegations, IDS considers the items to still be in dispute, and that IDS
contends that BellSouth "cannot discontinue any services to IDS until each of these good
faith billing disputes has been resolved by the appropriate commissions" (See Para 21},
IDS's relevance irrelevance objection is without merit. Thus, BellSouth regquests that IDS
answer Interrogatory No. 14.

5. Interrogatory No. 17 This Interrogatory asks for the

identification of all communications (verbal/written) between IDS and BellSouth relating
to the Settlement and the Settlement Amendment, including date of communication, medium,
all IDS employees involved, and a summary of each communication. IDS objected to this
interrogatory on the grounds that it is "harassing and abusive because the information
sought herein can more efficiently be obtained by use of regquests for production,
supplemented by deposition testimony (if needed).* This objection is groundless. There
is nothing "harassing and abusive" about asking the plaintiff in a proceeding to identify
through interrogatories all communications between the parties that relate specifically to
the dispute at issue. Of course, IDS can produce a written communication in lieu of
identifying it in an interrcgatory but IDS cannot hide behind an cobjection to frustrate
discovery. Accordingly, BellSouth requests that IDS identify all communications, both
verbal and written, between the parties relating to the Settlement and Settlement
Amendment or, for written communications, produce said communications in lieu of
identification.

6. Interrogatory No. 18 1In this Interrogatory, BellSouth requests

that IDS clarify its position on the dispute asserted by IDS related to the Q account and
the Settlement. Specifically, BellSouth asks IDS to explain whether IDS disputes the
amount allegedly paid to the Q account and the amount billed to the @ account solely
because the amount billed and paid exceeds the amount set forth in the Settlement
Amendment. In response, IDS raises generally inapplicable objections but goes on to
provide a "cammed" response that does not address the specific question asked. BellSouth
requests that IDS respond to the specific, limited question posed in the interrogatory.

7. Interrogatory No. 22 With this Interrogatory, BellSouth is

requesting IDS's gross revenues to evaluate IDS's potential motives for filing disputes in
lieu of making payment of amounts owed. BellSouth is willing to enter into a confidential
agreement with IDS to address IDS's confidential information concerns.

8. Interrogatories Nos. 23-24 Interrogatory No. 24. asks for

information relating to all legal proceedings where IDS, any owner of IDS, any present or
former officer of IDS, and/or any current or former employees of IDS testified about or
provided discovery responses relating to IDS disputes with BellSouth, including but not
limited to the Settlement Agreement and the Settlement Amendment. Similarly,
Interrogatory No. 25 asks for the identification of all legal proceedings where former
employees of IDS sued IDS and alleged facts that implicate or relate to the IDS's disputes
with BellSouth the Settlement, and/or the Settlement Amendment. In response, IDS objected
on the grounds that such information was irrelevant but then states that "there are no
other legal proceedings in which information regarding issues in this docket have been
disclosed or otherwise made a part of any discovery proceeding" and that "IDS will state
that it knows of no other legal proceedings (including proceedings involving former
employees) which allege any of the facts at issue before the Commission in this docket.”
IDS's responses are either incorrect or IDS has interpreted the Interrogatories too
narrowly. As can be seen by the attached subpoena issued to BellSouth (but was
subsequently withdrawn) in Case No.: 02-29516CA-01-13, pending in the 11th Judicial
Circuit in and for Miami-Dade County, BellSouth has knowledge that Keith Kramer, Bill
Gulas, and Becky Wellman, all former employees of IDS, have sued IDS as well as the
principals of IDS and that the plaintiffs wish to ask BellSouth questions relating to the
same Settlement Agreement that is at issue here, any modifications to the Settlement,
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monies or credits due to IDS under the Settlement, and the current status of the
Settlement. Most, if not all, of these issues are also at issue in the instant Commission
proceeding and BellSouth is entitled to find out if IDS or any current or former employees
of IDS made any statements regarding the Settlement Agreement and/or the Amended
Settlement in the c¢ivil proceeding. Clearly, this information is relevant, and IDS's
statement that it is unaware of any responsive information appears to be incorrect. For
these reasons, BellSouth requests that IDS supplement is response to these Interrogatories
and provide responsive information.

Thanks in advance for your cooperation in this matter and I look forward to your response.
Please contact me if you have any questions or if you would like to set up a call to
discuss. A

Jim

<<fax_from.pdf>>

¥k k k%

"The information transmitted is intended only for the person or entity to which it is
addressed and may contain confidential, proprietary, and/or privileged material. Any
review, retransmission, dissemination or other use of, or taking of any action in reliance
upon, this information by persons or entities other than the intended recipient is
prohibited. If you received this in error, please contact the sender and delete the
material from all computers.® 113



Meza, James

From: Meza, James

Sent: Tuesday, May 04, 2004 4:14 PM
To: 'Doc Horton'

Ce: Meza, James

Subject: RE: IDS Meet and Confer

1

Doc: Pursuanagto our conversation this afternoon, below are the results of cur meet and
confer.

1. Regarding the exchange of responsive documents, the parties have agreed to make
copies and produce the responsive documents to each other.

2. Regarding Interrogatory No. 2, IDS agrees that it will review the interrogatory and
response and supplement its response if necessary after its review.

3. Regarding Interrogatory No. 12, IDS agrees that it will review the interrogatory and
response and supplement its response if necessary after its review. IDS also agrees that
it will review its work product objection to determine if the objection is at issue.

4. Regarding Interrogatory No. 14, IDS stands by its objection.

5. Regarding Interrogatory No. 17, IDS agrees that it will review the interrogatory and
response and supplement its response if necessary after its review.

6. Regarding Interrogatory No. 18, IDS agrees that it will provide a response,

7. Regarding Interrogatory No. 22, IDS stands by its objection.

8. Regarding Interrogatories Nos. 23-24, IDS agrees that it will review the

interrogatory and response and supplement its response if necessary after its review.

Further, the parties have agreed that IDS will have until May 18, 2004 to provide
any supplemental responses. Additionally, BellSouth has no objection to IDS producing
responsive documents pursuant to our agreement set forth in item 1 on this date as well.
Please let me know if this is acceptable to IDS.

If you feel that any part of the above is inconsistent with our agreement, please
let me know. Thanks for your time and cooperation,

————— Original Message-----

From: Doc¢ Horton [mailto:nhorton@lawfla.com}
Sent: Tuesday, April 20, 2004 4:20 PM

To: Meza, James

Subject: Re: IDS Meet and Confer

Jim-~-Will look at everything and get with you. I just got the bulk of the files Fri
afternoon so I'm trying to catch up to you---that's my problem not yours. I would prefer
that we not have to file motions and answers and will see what we can do Doc

>>> "Meza, James" <James.Meza@BELLSOUTH.COM> 04/20/04 04:06PM >>>

Doc: I have reviewed IDS's discovery responses propounded last week and would like to
raise a few issues with you to see if we can resolve IDS's objections before I file a
motion to compel. I would appreciate a response by the close of business this Friday,
April 23, 2004.

1. In general, IDS states that it will provide responsive documents
for inspection and copying at its place of business. If necessary, BellSouth will utilize

1



such a process but will expect IDS to come to Atlanta to obtain copies of any documents it
requests through discovery. In my opinion, the more efficient and less costly procedure
would be for each party to make copies and produce the responsive documents to each other
(assuming that the production is not massive). Please let me know if IDS is amenable to
this reciprocal arrangement. BellSouth reserves the right to address any additional
deficiencies regarding IDS' production after receiving the responsive documents.

2. Interrogatory No. 2 This Interrogatory asks for the

identification of any person who has any knowledge of. any allegation asserted in the
Complaint. IDS objected to identifying any person who is not a current/former employee of
IDS on the grounds that it is "overly broad and purports to seek information regarding
BellSouth empléyees, which are under BellSouth's own possession and control." These
objections are without merit. First, the Interrogatory is not overly broad as it is
narrowly tailored to the identification of persons who have knowledge about allegations in
the Complaint. Second, it is irrelevant whether BellSouth employees are "under
BellSouth's own possession and control" as to whether IDS has an obligation to provide a
full and complete response to this Interrogatory. If IDS knows that certain BellSouth
employees have knowledge about the allegations in the Complaint, then IDS should identify
those individuals. Moreover, I believe that the response is deficient, because IDS fails
to identify former IDS employees who were substantially involved in the initial complaint
between the parties in 2001 that led to the Settlement at issue in this proceeding,
including Keith Kramer, Bill Gulas, and Becky Wellman. For these reasons, BellSouth
requests that IDS (1) identify all BellSouth employees that may have knowledge about any
allegation in the Complaint; and {2) rethink and expand its identification of former
employees that have knowledge.

3. Interrogatory No. 12 This Interrogatory asks IDS to identify :

all disputes it is asserting in the Complaint, the value of each dispute, the basis for
each dispute, all documents that support the dispute, and the person who has the most
knowledge at IDS about the dispute. IDS objected to the "request for documents in this
interrogatory as being protected by the work product privilege."” However, IDS failed to
provide a privilege log with its response. Also, IDS failed to identify the person at IDS
who has the most knowledge about the identified disputed. Accordingly, BellSouth requests

that IDS produce a privilege log as well as provide a complete response to Interrogatory
No. 12.

4. Interrogatory No. 14 This Interrogatory specifically asks IDS

to describe in further detail a statement that IDS makes in the Complaint. Specifically,
in relation to Paragraph 20 of the dispute and IDS's statement that each of the items and
charges set forth in the informal complaint "are in dispute" and that "IDS wishes to bring
to a conclusion these matters and thus has begun to prepare filings on each of its
remaining disputes®, BellSouth asked IDS to identify the nature of each remaining dispute,
the amount of each dispute, where IDS is pursuing each dispute, the person at IDS who has
the most knowledge of each dispute, and state whether IDS has submitted a billing dispute
to BellSouth for each dispute. IDS refused to provide any responsive information and
objected on the grounds that any information relating to these disputes is irrelevant to
this proceeding. Given that IDS made the above allegations in the Complaint, IDS has not
withdrawn the allegations, IDS considers the items to still be in dispute, and that IDS
contends that BellSouth "cannot discontinue any services to IDS until each of these good
faith billing disputes has been resolved by the appropriate commissions" (See Para 21),
IDS's relevance irrelevance objection is without merit. Thus, BellSouth reguests that IDS
answer Interrogatory No. 14.

5. Interrogatory No. 17 This Interrogatory asks for the

identification of all communications (verbal/written) between IDS and BellSouth relating
to the Settlement and the Settlement Amendment, including date of communication, medium,
all IDS employees involved, and a summary of each communication. IDS objected to this
interrogatory on the grounds that it is "harassing and abusive because the information
sought herein can more efficiently be obtained by use of reguests for production,
supplemented by deposition testimony (if needed)." This objection is groundless. There
is nothing "harassing and abusive" about asking the plaintiff in a proceeding to identify
through interrogatories all communications between the parties that relate specifically to
the dispute at issue. Of course, IDS can produce a written communication in lieu of
identifying it in an interrogatory but IDS cannot hide behind an objection to frustrate
discovery. Accordingly, BellSouth requests that IDS identify all communications, both
verbal and written, between the parties relating to the Settlement and Settlement
Amendment or, for written communications, produce said communications in lieu of

2



identification.

6. Interrogatory No. 18 In this Interrogatory, BellSouth requests

that IDS clarify its position on the dispute asserted by IDS related to the Q account and
the Settlement. Specifically, BellSouth asks IDS to explain whether IDS disputes the
amount allegedly paid to the Q account and the amount billed to the Q account solely
because the amount billed and paid exceeds the amount set forth in the Settlement
Amendment. In response, IDS raises generally inapplicable objections but goes on to
provide a "canned" response that does not address the specific question asked. BellSouth
reguests that IDS respond to the specific, limited question posed in the interrogatory.

7. . Interroggtory No. 22 With this Interrogatory, BellSouth is

requesting IDS's gross revenues to evaluate IDS's potential motives for filing disputes in
lieu of making payment of amcunts owed. BellSouth is willing to enter into a confidential
agreement with IDS to address IDS's confidential information concerns.

8. Interrogatories Nos. 23-24 Interrogatory No. 24. asks for

information relating to all legal proceedings where IDS, any owner of IDS, any present or
former officer of IDS, and/or any current or former employees of IDS testified about or
provided discovery responses relating to IDS disputes with BellScuth, including but not
limited to the Settlement Agreement and the Settlement Amendment. Similarly,
Interrogatory No. 25 asks for the identification of all legal proceedings where former
employees of IDS sued IDS and alleged facts that implicate or relate to the IDS's disputes
with BellSouth the Settlement, and/or the Settlement Amendment. In response, IDS objected
on the grounds that such information was irrelevant but then states that "there are no
other legal proceedings in which information regarding issues in this docket have been
disclosed or otherwise made a part of any discovery proceeding" and that "IDS will state.
that it knows of no other legal proceedings (including proceedings involving former
employees) which allege any of the facts at issue before the Commission in this docket.*
IDS's responses are either incorrect or IDS has interpreted the Interrogatories tco
narrowly. As can be seen by the attached subpoena issued to BellSouth {but was
subsequently withdrawn) in Case No.: 02-29516CA-01-13, pending in the 11th Judicial
Circuit in and for Miami-Dade County, BellSouth has knowledge that Keith Kramer, Bill
Gulas, and Becky Wellman, all former employees of IDS, have sued IDS as well as the
principals of IDS and that the plaintiffs wish to ask BellSouth questions relating to the
same Settlement Agreement that is at issue here, any modifications to the Settlement,
monies or credits due to IDS under the Settlement, and the current status of the
Settlement. Most, if not all, of these issues are also at issue in the instant Commission
proceeding and BellSouth is entitled to find out if IDS or any current or former employees
of IDS made any statements regarding the Settlement Agreement and/or the Amended
Settlement in the civil proceeding. Clearly, this information is relevant, and IDS's
statement that it is unaware of any responsive information appears to be incorrect. For
these reasons, BellSouth requests that IDS supplement is response to these Interrogatories
and provide responsive information.

Thanks in advance for your cooperation in this matter and I look forward.to your response.
Please contact me if you have any questions or if you would like to set up a call to
discuss.

Jim

<<fax_from.pdf>>

* k Kk k*k

"The information transmitted is intended only for the person or entity to which it is
addressed and may contain confidential, proprietary, and/or privileged material. Any
review, retransmission, dissemination or other use of, or taking of any action in reliance
upon, this information by persons or entities other than the intended recipient is
prohibited. If you received this in error, please contact the sender and delete the
material from all computers.®" 113
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IN THE CIRCUIT COURT OF THE 11™
JUDICIAL CIRCUIT IN AND FOR
MIAMI-DADE COUNTY, FLORIDA

WILLIAM GULAS, KEITH KRAMER
REBECCA WELLMAN all individually EXHIBIT

and as managers of UNEFIED .
SOLUTIONS, LLC., a Florida Limited I ‘;
Liability Company and UNEFIED .
SOLUTIONS, LLC,, a Florida

Limited Liability Company

Plaintiffs i
Vs.

MICHAEL NOSHAY, JOSEPH MILLSTONE,
ANTHONY PETRONE, individually and as
former managers of UNEFIED

SOLUTIONS, LLC., IDS TELCOM, LLC,,

a Florida Limited Liability Company

Defendants
4

NOTIGE OF TAKING DEPOSITION

TO:  Mitchell L. Feldman, Esquire
Silver, Levy & Feldman
1408 Westshore Boulevard
Suite 806
Tampa, FL 33607

PLEASE TAKE NOTICE that depositions have been scheduled for the following:

DEPONENT: AGENT, OFFIGER OR REPRESENTATIVE OF BELLSOUTH
TELECOMMUNICATIONS, INC.

DATE: February 10, 2004

TIME: 10:00 a.m,

LOCATION: ALANC.GOLD, P.A. .
1320, South Dixi¢ Highway
Suite B70

Corail Gables, FL 33146

L9 3ovd vd 408 O MNyYw 66.L0E99SBE 6T:Z1T pBBZ/EB/TB
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1 HEREBY CE that a true and cormrect copy of the foregoing has been mailed via
regular U.S. mail this January 2004,

& Respectiully submitted,

ALAN C. GOLD, P.A
Gables One Tower

..1320 South Dixie Highway
Suite 870
Coral GablesFL 33146

cc Esquire Deposifion Seivices

—

89 3ovd Yd 4709 O NIV £6.8E995BE B1:CT tveps/CeO/%8
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IN THE CIRCUIT COURT OF THE 11™
JUDICIAL CIRCUIT IN AND FOR MIAMI-
DADE COUNTY, FLORIDA

WILLIAM GULAS, KEITH KRAMER CIVIL DIVISION

REBECCA WELLMAN all individually

and as managers of UNEFIED CASE NO.,: 02-29516CA 01-13
SOLUTIONS, LLC., a Florida Limited

Liability Company and UNEFIED

SOLUTIONS, LLC,, a Florida

Limited Liability Company

Plaintifis
VS,

MICHAEL NOSHAY, JOSEPH MILLSTONE,
ANTHONY PETRONE, individually and as
former managers of UNEFIED

SOLUTIONS, LLC., IDS TELCOM, LLC,,

a Florida Limited Liability Company

Defendants
1

SUBPOENA FOR DEPOSITION DUCES TECUM

TO: Agent, Officer or Representative of BellSouth Telecommunications, Inc.
- By Serving its Registered Agent:  The Prentice-Hall Corporation System, Inc.
1201 Hays Street
. Tallahassee, FL 32301
familiar with the following:

1. Settlement Agreement between BellSouth Telecommunications, Inc., BellSouth
Intellectual Property Corp. (collectively “BeliSouth™) and IDS Long Distance, Inc.
Wk/aIDS Telcom, LLC. (“IDS") (Settiement Agreement) dated September 27, 2001.

2. All modifications and amendments to said Settlement Agreement.
. 3. All monies due or credits due to IDS under said Settlement Agreement.
4. The current status of said Settiement Agreement.

YOU ARE HEREBY COMMANDED to appear before a person authorized by law to take
depositions at: ESQUIRE DEPOSITION SERVICES, on February 10, 2004 at 10:00 a.m, at the Law
Offices of Alan C. Gold, P.A., 1320 South Dixie Highway, Suite 870, Coral Gables, FL. 33146
for the taking of your deposition in the above styled cause and to have with you at said time and place
the following: '

68 E9vd ¥d 409 O NWW 66.0£99G06E E1:ZT $pBBZ/EV/s79
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An original or a true and complete copy of the Settlement Agreement.
All amendments, additions and/or modifications to the Sett]eme_nl Agreement.

Alf correspondence between BellSouth and IDS and/or its attomeys or representatives
subsequent to September 27, 2001 regarding or refating to the Settlement Agreement
or amounts of credits or monies due the undersigned.

All documents furnished to BellSouth by IDS pursuant to paragraph 2 of the
Settlement Agreement.

All documents concerning or relating to the “rotal amount owed” as defined in
paragraph 2 of the Settlement Agreemeat, '

v

A coby o'f‘A the bills or bill provided to IDS by BellSouth representing late charges that
IDS contested as referenced in paragraph 4 (C) of the Settlement Agreement.

Page 5 of Robert Hacker’s Rebuttal Testimony filed in the Florida Complaint
Proceedings referred to in paragraph 4 (D) of the Settlement Agreement,

All documents concerning or relating to the “undisputed owed amount” as referenced
in paragraph 5.

All documents concerning or relating to any arbitration between IDS and BellSouth
pursuant to paragraph 8 of the Settlement Agreement.

All documents evidencing 2ll amounts due or claimed by either IDS or BellSouth

_ under the Settlement Agreement.

if you fail to appear or provide the documentation requested, you may be in contempt of court.

IT IS THE INTENT OF THIS SUBPOENA THAT EACH AND EVERY DOCUMENT BE
PRODUCED, NO MATTER HOW INSIGNIFICANT THAT ITEM MIGHT APPEAR TO
THE PARTY TO WHOM THIS SUBPOENA IS DIRECTED.

You are subpoenaed to appear by the following attorneys and, unless excused from this
subpoena by these attomeys or the Coust, you shall respond to this subpoena as directed,

WITNESS my hand and seal of said Court on tiﬁs l ‘ day of _o ZD-h , 2004

Suite 870

Alan C. Gold, P.A. '
1320 South Dixie Highway /

ALAN LD, ES

Coral Gables, FL 33146 QURT
(305) 667-0475, ext. 1.

BT 39vd
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- — | A EXHIBIT

IN THE CIRCUIT COURT OF THE -
11™ JUDICIAL CIRCUIT IN AND FOR
MIAMI-DADE COUNTY, FLORIDA

GENERAL JURISDICTION DIVISION

£

CASE NO. 02-29516 CA (01)

WILLIAM GULAS, KEITH KRAMER,

REBECCA WELLMAN, all individually

And as managers of UNEFIED

SOLUTIONS, LL.C, a Florida Limited

Liability Company and UNEFIED

SOLUTIONS, LLC, a Florida - - =
Limited Liability Company,

Plaintiffs,

V.

MICHAEL NOSHAY, JOSEPH MILLSTONE,
ANTHONY PETRONE, individually and as
Former managers of UNEFIED SOLUTIONS,
LLC, IDS TELCOM, LLC, a Florida Limited
Liability Company,

Defendants.
/

AFFIDAVIT OF MARTIN SIMKOVIC

COMES NOW, the Affiant, MARTIN SIMKOVIC, being duly sworn deposes and
says as follows:
1. That my name is MARTIN SIMKOVIC, and I am former counsel for
Plaintiff, IDS Telcom, LLC, in the above-styled action.
2. I have knowledge of the facts contained herein and I am competent to testify

to these facts.



3. On May 20, 2003, after the deposition of Joe Millstone, settlement discussions
occurred. All parties agreed, including Alan Gold, Esquire, and his clients

that any oral agreements were not binding between the parties. Counsel and

s,

their respective clients agreed that as to settlement, only upon the execution
of a written settlement agreement by all parties would any settlement be
deemed binding and enforceable.

4. After reviewing the settlement documents presented to me by Mr. Gold, 1
revised some of the release language and added language relating to the

— —_—

dissolution of Unefied.

5. IDS has never executed any written settlement agreement, nor have I signed
any document on behalf of IDS agreeing to be bound by the terms of any oral
settlement or the release without written execution by all parties.

Further your Affiant sayeth not.

A
paTED this /7" dayor T, 200,

L —

. MARTIN SIMKOVIC, AFFIANT

STATE OF FLORIDA )
)
COUNTY OF MIAMI-DADE )

I HEREBY CERTIFY that on this day personally appeared before me, an officer
duly authorized to administer oaths and take acknowledgments, MARTIN SIMKOVIC, to

me well known to be the person described in and who executed the foregoing Affidavit, and

CCOLLN
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4, 1 was represented by Martin Simkovic at this time.

5. Mr. Gold specifically agreed that no oral resolution or settlement would be

binding on the parties and that a written settlement agreement would have to be

1Y

approved by both sides.

6. All the essential terms of any proposed settlement agreement would have to be
approved by me, and any written settlement agreement would also have to be
signed by me.

7. IDS has never agreed to all of the terms and conditions of any proposed
settlement agreement prepared by Alan Gold and the Plaintiffs.

8. IDS has never executed any written approval of the Plaintiffs’ settlement
agreement or signed any settlement agreement presented by Plaintiffs in this case.

9. IDS specifically disputes the financial terms and language of the proposed

settlement agreement presented by Alan Gold and the Plaintiffs in this case.

10. Further your Affiant sayeth not.

1k

DATED this day of ﬂ wgwST 2003

/
JOSEPI{{M}’)LLSTONE, AFFIANT

STATE OF FLORIDA )
counTyY OF i - DADSy

I HEREBY CERTIFY that on this day personally appeared before me, an officer duly
authorized to administer oaths and take acknowledgments, JOSEPH MILLSTONE, to me well

known to be the person described in and who executed the foregoing Affidavit, and

UNEFIED v. IDS
Case No.: 02-29516 CA 13
Aff of Joseph Millstone; Pg. 2



acknowledged before me that, he has read the same, knows the contents thereof, and has

executed the same freely and voluntarily for the purpose therein expressed.

WITNESS my hand and official seal at Jmy  , Lads

L

County, Florida, this IZ s day of August, 2003.

el e
ANGHL M LEIRO

NOTA&)/ PI]BLIC
NOTARY PUBLIC STATE OF FLORIDA
COMMISSION NO. CC800603

Personally known to me, or MY COMMISSION EXP. JAN. 6
Produced Identification:

_ Type of Identification
DID take an Oath
DID NOT take an Oath

ININ

UNEFIED v. IDS
Case No.: 02-29516 CA 13
Aff. of Joseph Millstone; Pg. 3

LCOHLH



EXHIBIT

IN THE CIRCUIT COURT OF THE 11™
JUDICIAL CIRCUIT IN AND FOR
MIAMI-DADE COUNTY, FLORIDA

£
o

WILLIAM GULAS, KEITH KRAMER CIVIL DIVISION
REBECCA WELLMAN all individually
and as managers of UNEFIED CASE NO.: 02-29516 CA 01 (13)

SOLUTIONS, LLC., a Florida Limited
Liability Company and UNEFIED
SOLUTIONS, LLC,, 2 Florida
Limited Liability Company

Plaintiffs
VS,
MICHAEL NOSHAY, JOSEPH MILLSTONE,
ANTHONY PETRONE, individually and as
former managers of UNEFIED
SOLUTIONS, LLC,, IDS TELCOM, LLC,,
a Florida Limited Liability Company

Defendants
7

AFFIDAVIT

STATE OF FLORIDA 3
Iss
COUNTY OF MIAMI-DADE }

BEFORE ME the undersigned authority personally appeared, Alan C. Gold who, after first

being duly sworn, deposes and says:

1. The information contained herein is true and correct and based upon my personal
knowledge.
2. I am an attorney licensed to practice law in the State of Florida and have been so

licensed since 1980,

(VH]

I represent 2ll of the Plaintifts in the above-styled case and have represented all

Plaintiffs since the inception of this lawsuit,



10.

aoT = ]

On orabout May 20, 2093, after the conclusion of the first part of the deposition of
Defendant, Joseph Millstone, the Plaintiffs and Defendants reached anoral settlement.
During the settlement discussions, it was agreed that the settlement would not be
enforceable until there was an agreement as 1o the wording of the scttlcmc;xt
documents.
There was never an agreement that the Settlement Agreement would not be
enforceable until executed by all parties.
The undersigned prepared thf Settlement Agreement and submitted the same to
Defendants’ Counsel. Over the next moath, there were changes and revisions to the
Settiement Agreement,
During the week of June 16, 2003‘ there were discussions between myself and
Counsel for Defendants in which Counsel for Defendants advised me that there was
approval by him as to the wording; however, it still required final review and epproval
by his clients. Defendants” Counsel also said that the Settlement Agreement had
.
been sent to h'}_s clients. A day or two later, during another conversation between
Counsel, Def'?ndants' Counsel advised the undersigned that his clients had approved
the wording of the Settlement Agreement.
It was then discussed the mechanies for executing the Settlement Agreement and
receiving the settlement proceeds.
The Settlement Agresment provided for signatures in counterparts and by facsimile
transtaission.  {t was agreed between Counsel for Defendants and myself that we
would exchange copies of the Settlement Agrecment containing the facsimile
signatures of my clients for & check payable to my trust account in the amount of

$107,655 84 and a check made payable to my trust account in the amount of

$27.344.16

CCOR73
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1.

12,

13.

14.

16.

Afthough the settlement checks would be exchanged for the scttlement documents
bearing facsimile signatures, Defendants™ Counsel did not desire any of the funds
disbursed until he received the Settlement Agreement with original signatures of my
clients.

I specifically asked Defendants’ Counsel whether | needed to wait for disbursement
until his clieats, the Defendants, also executed the Settlement Agreement. Defendants’
Counsel advised me that that was not necessary, he only required the settlement
dacumems bearing the original signatures c;f my clients (Phaintiffs) to disburse the
funds.

On June 18, 2003, the day prior to the exchange of the settlement documents and
checks, [ drafied a letier and e-mailed the same to Defendants’ Counsel which stated
that the funds would not be disbursed until the Settlement Agreement containing the
original signatures of my clients were sent to him (a true and correct copy of the draft
letter and cover sheet are attached hereto as Composite Exhibit 1).

1 sent the draﬂ_prior to the daie of exchange in order that there be nio confusion or
misunderstanc}ing duriny the exchange.

After reviewing the drafi, Defendants’ Counsel advised my office that he had some
revisions to the fetter; however, the revisiong did not change the material terms as
stated above. (A copy of the transmittal letter revised purs-uar;t to Defendants’
Counsel’s instructions is attached hereto as Exhibit 2).

On June 19, 2003, a courigr delivered the transmittal letier agreed to by Defendants’
Counsel fod Lie paritcs and ihe Settlement Agreement containing the original
signatures of all Plaintitfs to Counsel for Defendants. (A copy of said documents are

attached hereto as Exhibit 3).

RS A, |



17 In exchange for the executed Settlement Agreement,.we received two settlement

checks. one in the amaunt of $107,655.84 and the other inthe amount of $27,344 16.

In

(Copies of said checks are attached hereto as Exhibit 4 and 5 respectively).

18. At the time we received the checks, 1 was free to disburse the same. It was not until
after the Settlement Agreement containing the original signatures were delivered to
Defendants’ Counsel and Defendants’ Counsel delivered the above-referenced checks
to Plaintiffs’ Counsel, did Defendants’ Counsel notify me that there was a problem

with the Settlement Agreement; however, by that time, an agreement had already been

Y

AEKT C. GOLD N

reached.

FURTHER AFFIANT SAYETH NAUGHT.

STATE OF FLORIDA 5}

Jss
COUNTY OF MIAMI-DADE }

1

) _ etk August
BEFORE ME the undersigned authority of this_ &'~ day of quy 2003 personally
appeared Alan C. Gold, who is personally known to me and who after being first duly
swarn deposes and says, that he had read the foregoing Affidavit, that the information

containad therein, is true and correct and based uporyhis personal knowledge’

~1
Janesy Y
NOTARY PUBLIC™ T

ggl‘ll Name:
MiSsion N

Expiration:




WILLIAM GULAS, KEITH KRAMER
REBECCA WELLMAN all individually
and as managers of UNEFIED
SOLUTIONS, LLC., and UNEFIED
SOLUTIONS, LLC., a Florida

Limited Liability Company

Plaintiffs

VS,

IN THE CIRCUIT COURT OF THE 1™
JUDICIAL CIRCUIT IN AND FOR MIAMI-
DADE COUNTY, FLORIDA

CIVIL DIVISION

CASE NO.: 02-29516 CA 01 (13)

-

MICHAEL NOSHAY, JOSEPH MILLSTONE,
ANTHONY PETRONE, individually and as

former managers of UNEFIED

SOLUTIONS, LLC,, IDS TELCOM, LLC,,

a Florida Limited Liability Company

Defendants

/

ORDER GRANTING PLAINTIFFS’ MOTION TO ENFORCE SETTLEMENT

AGREEMENT

THIS CAUSE having been heard on August 13, 2003 on Plaintiffs’ Motion To Enforce

Settlement Agreement, with the Court having reviewed the file, the evidence presented and argument

of Counsel, THE COURT FINDS:

1. This matter was originally set as a half-hour evidentiary hearing. The date was reset

to accommodate Defendants’ Counsel’s schedule with the Court indicating to

Counsel for both Plaintiffs and Defendants that there would be no additional

continuances.

2. It is the Court’s independent recollection that prior to the date of the instant hearing,

there was no issue brought before the Court with regard to the taking of discovery on

the Plaintiffs’ Motion To Enforce Settlement Agreement, nor has there been any

1
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attempt by Defendants to take discovery since the Plaintiffs filed their Motion To
Enforce Settlement Agreement on June 21, 2003. During the instant hearing, the
Defendants, for the first time, have raised the issue that they want to take discovery.
The Court further notes in regard to that request, that all disco‘very would be
j hao fn. made H e ang descrven

explicitly under Defendants’ controlY The witnesses Defendants needed to avoid f”‘m f
enforcement of the Settlement Agreement; r.-lamely,A Joe Milistone, a Defendant and %
a principal of the corporate Defendant and Martin Simkovic, Defendant’s former
counsel, were not present at the hearing nor was their testimony preserved by
deposition. The Plaintiffs produced evidence through testimony of Alan Gold, %
Plaintiffs’ attorney and Ms. Nancy Samry, Mr. Gold’s Legal Assistant and Paralegal.
This Court finds by competent, substantial evidence which evidence is totally
sufficient to meet the clear and convincing evidence standards that there is, in fact, an
enforceable Settlement Agreement between Plaintiffs and Defendants based upon the
following:
a. Defendants prior attorney, Martin Simkovic, Esquire, in his affidavit, was

very careful not to indicate whether or not his clients ever approved the

language of the Settlement Agreement. In fact, the unrebutted testimony from

Mr. Gold is that the Defendants did approve the written language of the

Settlement Agreement.
b. Joseph Millstone’s affidavit merely states that Defendants did not execute a

written agreement; however, Mr. Milistone in his affidavit acknowledges, as

Mr. Gold did in his testimony, that there was an agreement that the oral



agreement would not serve as a settlement until the language of the written .
The wiathutid, ol gt wontn,
5 agreement was approved.{Moreover, at paragraph number 7, of his affidavit, o b
Wwe
Mr. Millstone states “IDS never agreed to all the terms and conditions of any 0422402

- but
proposed settlement agreement prepared by Alan Gold and the Plaintiffs”, net~ (

which testimony is consistent with Mr. Gold’s testimony that Mr. Gold sent W3
a draft settlement agreement to Defer;dants’ counsel and that Mr. Simkovic
made alterations to the draft settlement agreement. There was no attempt to

force IDS to utilize the draft settlement agreement initially prepared by Alan

Gold and the Plaintii’fs; The ﬁdaﬁts placed in evidence b} Defend'a;lts
indicates Buyer’s remorse, and not a failure to agree to the written language

of a settlement agreement.

4 This Court finds that there is competent and substantial evidence that meets clear and
convincing stanfiards that there was an agreement by Plaintiffs and Defendants on the
written languaée of the Settlement Agreement based upon the following:

a. Depositions were set for a week. One of the Plaintiff’s flew in from
Alabama and one of them was flying in the following day.
b. Joseph Millstone was being deposed and in the middle of Joseph

Millstone's deposition, the deposition ceased.

C. Oral settlement discussions ensued which were to be reduced to
writing.
d Joseph Millstone knew the case had been settled because he didn’t

show up for the continuation of his deposition, the balance of



£

P

f.

depositions were cancelled, which was apparently a benefit to

Defendants.
A draft settlement agreement was prepared by attorney Gold and was
commented on and edited by Attorney Simkovic, who as agent for
the Defendants, specifically approved the language, Moreover, the

attorney as agent of Defendants specifically indicated that the
" Thear Acaugo ats

language had been approved by his clients. Coungloarolid, b‘ﬂ' b

(j;Ar’]' e Chnespindaiet. glb

he additional evidence that the settlement language was specifically
approved by Defendants, is the form of the two checks delivered to
Plaintiffs” Counsel, which checks were not issued from Attorney
Simkovic’s Trust Account, but rather directly from the Defendants in
this case, payable to the Plaintiffs’ attorney’s trust account, which is
conclusive evidence that Defendants believed that there was a deal.
There is unrebutted testimony that Defendants’ attorney delivered
‘those two checks with the authorization of his clients, with the checks
being written on the Defendants’-account in the amounts that would
tie into, reflect and corroborate the terms of the written settlement
agreement.
Therefore, based upon the above and other evidence taken in this
cause, this Court finds that there was a written Settlement Agreement,
which agreement was attached to Plaintiffs’ Motion To Enforce
Settlement Agreement, which language was approved by the
Defendants, and that the Defendants simply balked at execution of the

Settlement Agreement without any justification.
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. THEREFORE, IT IS HEREBY ORDERED AND ADJUDGED:
1. Plaintiffs’ Motion To Enforce Settlement Agreement is hereby granted and the parties

are ordered to comply with the terms of that Settlement Agreement, as evidenced by

An

the written agreement attached to Plaintiffs, Motion To Enforce Settlement
Agreement. “

2. Defendants are to furnish Plaintiffs with a copy of their Settlement with BeliSouth
immediately upon the execution of a Confidentiality Agreement by all parties.

DONE AND ORDERED in Chambers, Miami-Dade County, Florida this&Sday of August

- 2003.

CIRCUET JUDGE 3

cc:  Alan C. Gold, Esquire, Attorney for Plaintiffs
Mitchell Feldman, Esquire, Attorney for Defendants

-



EXHIBIT
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IN THE CIRCUIT COURT OF THE 113
JUDICIAL CIRCUIT IN AND FOR Nn@ﬂ
DADE COUNTY, FLORIDA

W]LLIA]Ci GULAS, KEITH KRAMER CIVIL DIVISION
REBECCA WELLMAN all individually E
and as managers of UNEFIED CASE NO.: 02-29516 CA 01 (13)
SOLUTIONS, LLC,, a Florida Limited
Liability Company and UNEFIED ' : s
SOLUTIONS, LLC., a Florida
Limited Liability Company

Plaintiffs
VS.

MICHAEL NOSHAY, JOSEPH MILLSTONE,
ANTHONY PETRONE, individually and as
former managers of UNEFIED

SOLUTIONS, LLC., IDS TELCOM, LLC

a Florida Limited Llabmty Company

Defendants

MOTION TO ENFORCE SETTLEMENT AGREEMENT AND RELEASE

COMES NOW the Plaintiffs, WILLIAM GULAS, KEITH KRAMER, REBECCA

WELLMAN, and UNEFIED SOLUTIONs; LLC. by ahd through their undersigned Counsel and
requests that this Honorable Court enterits Order enforcing the settlement reached between Plaintiffs
and Defendants, MICHAEL NOSHAY, JOSEPH MILLSTONE, ANTHONY PETRONE,
individually and as former managers of UNEFIED SOLUTIONS, LLC., IDS TELCOM, LLC,,
a Florida Limited Liability Company, and in support thereof states as follows:
1 On or about the 20" day of May 2003, in Miami-Dade County, Florida, the Plaintiffs
and Defendants reached an oral settlement in which they agreed to settle all claims.

2, During the next month until approximately June 18, 2003, the Plaintiffs and
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Defendants worked on the written settlement agreeing as to its verbiage to accurately
reflect the terms of the settlement and to obtain the consent of all parties and their
counsel to the wording of the Settlement Agrement

On or about June 18, 2003, all parties and their counsel approved the final written
version of the Settlement Agreement and Release.

Since some of the parties reside out of State, the Settlement Agreement provided that
the Agreement could be executed in counterparts and by facsimile transmission.

On or about Juﬁe 18, 2003, it was ora’lly. agreed that upon delivery to Defendants’
counsel’s office of the Settlement Agreement and Release containing at least facsimile
transmitted signatures of alf.the Plaintiffs and Plaintiffs’ Counsel, that Defendants
would deliver to Plaintiffs part of the settlement proceeds.

Plaintiffs agreed to hold the settlement proceeds in their attorney’s trust account and
not disburse the same until Plaiﬁtiffs delivered to Defendants’ counsel settlement
documents bearing the original signature of Plaintiffs and their counsel (a copy of said
letter reflecting said égreément is attached Hereto as Exhibit 1).

On Thursday, June 19, 2003, Plaintiff delivered the Settlement Agreement and
Release containing the original signatures of Plaintiffs, and Defendants’ counsel
delivered to Plaintiffs two checks totally $135,000 representing part of the settlement
proceeds (a copy of the Settlement Agreement and Release executed by the Plaintiffs

is attached hereto as Exhibit 2 and copies of the two checks are attached hereto as

Exhibit 3 and 4 respectively).
On Thursday, June 19, 2003 afternoon, Defendants reneged on the prior agreement

and requested that the settlement funds not be disbursed until the Agreement was fully

X

ETEIR)
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s

bed



executed by all parties.

» 9. On Friday, June 20, 2003, Defendants refused to execute the Settlement Agreement

An

and Release.

10.  The failure to execute the Seftlement Agreement constituted a breach of the
Settlement Agreement to which Plaintiffs’ incurred damages.

11.  Plaintiffs have performed all conditions precedent to the filing of this Motion.

12.  Paragraph 1(a) of the Settlement Agreement and Release required Defendants to
execute documeﬁts to release funds which‘are currently being held at Kislak National
Bank. To date Defendants have refused to execute the documents authorizing the
release of said funds. Said .réf.'u‘sal constitutes an additional breach of the Settlément
Agreement and Release.

13. As‘part of'the Settlement, Defendant, IDS Telcom, LLC. agreed to pay William Gulas
and Rebecca Wellman 5% of any monies and/or credits of any nature (including
forgiveness of debts) in excess of $2,500,000.00 which IDS Telcom, LLC. received
in a settlement with BellSouth (See paragraph 2, Settlement Agreement and Release).

14. IDS Telcom, LLC. maintains that the settlement between BellSouth and itself is
confidential and cannot disclose the same absent .Court Order.

15 It is necessary that this Court compel the disclosure of the BellSouth Settlemer;t in
order that Defendants can comply with the settlement requirements in the instant case.

16.  Ifrequested and necessary, Plaintiffs will agree to keep the terms and conditions of
the settlement confidential.

WHEREFORE, Plaintifts, WILLIAM GULAS, REBECCA WELLMAN, KEITH KRAMER

and UNEFIED SOLUTIONS, LLC., request that this Court enter its Order enforcing the Settlement

GGULod



Agreement, compelling the Defendants to execute the same and upon their refusal to execute, that
the same be deemed executed by all Defendants and authorizing that the monies currently being held
in Plaintifi“s’ Counsel’s trust account be disbursed, requiring that Defendants sign the documents
authorizing release of the settlement funds held by Kislak National Bank, or in lieu thereof, an order
authorizing Kislak National Bank to release the funds to Plaintiffs, requiring that Defendants
immediately disclose its settlement with BellSouth and for such other relief as the Court deems
appropriate.

Respectfully submitted,

ALAN C. GOLD, P.A.

1320 South Dixie Highway

Suite 870

Coral Gables; F1: 33146
(305) 67,0475 (office)
p 2

BY’%/&I!AN C. GOLD, FBN 304875

CERTIFICATE OF SERVICE

[ HEREBY CERTIFY that a true and correct copy of the foregoing was mailed, facsimile
transmitted and e-mailed this 21st day of June 2003 to.

Martin 8. Simkovic, Esquire
Stearns, Weaver, Miller, Weissler
Alhadeff & Sitterson, P.A.
Museum Tower
150 West Flagler Street
Miami, FL 33130
N

. L
BY: ALAN C. GOLD{FBN 304875
L
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L.Aw OFFICES oF ALAN C GoLD, P.A.
1320 South Dixie Highway

Suite 870
Alan C. Gold Coral Gables, Florida 33146 ’ James L. Parado
Direct Dial: 305-667-0475, ext. | Telephone: (303) 667-0475, ext. | Direct Dial: 305-667-0475, ext. 25
c-mail: agold@kcl.net Facsimile: (305) 663-0799 e-mail: jlp@kcl.net

£
&

June 19, 2003

HAND-DELIVERED

Martin 8. Simkovic, Esquire
Steams, Weaver, Miller, Weissler
Alhadeff & Sitterson, P.A.
Museum Tower

150 West Flagler Street

Miami, FL 33130

RE:  Keith Kramer's Inspection of Records of IDS Telcom, LLC.

Dear Mr. Simkovic:

Enclosed please find hard copy of Settlement Agreement and Release together with Settlement

Agreement and Release containing the facsimile signatures of myself, and my clients, Keith Kramer, William
Gulas, Rebecca Wellman and The Gulas Group.

-

This atknowledges that 1 will hold the settlement checks referred to in paragraph la and 1b-of the
Settlement Agreement and Release in my trust account and not disburse any of the funds, until I have delivered
to you.the Settlement Agreement and Release containing the original signatures of myself and my clients, Keith
Kramer, William Gulas, Rebecca Wellman and The Gulas Group.

I thank you for your cooperation in this matter.

Very/At

ACG/nms

Enclosure

EXHIBIT

/




IN THE CIRCUIT COURT OF THE 11™
JUDICIAL CIRCUIT IN AND FOR MIAMI-
DADE COUNTY, FLORIDA

WILLIAM GULAS, KEITH KRAMER CIVIL DIVISION
REBECCA WELLMAN all individually
and as manggers of UNEFIED CASE NO.: 02-29516 CA 01 (13)

SOLUTIONS, LLC., a Florida Limited
Liability Company and UNEFIED
SOLUTIONS, LLC,, a Florida
Limited Liability Company

Plaintiffs
VS.

MICHAEL NOSHAY, JOSEPH MILLSTONE,
ANTHONY PETRONE, individually and-as
former managers of UNEFIED :
SOLUTIONS, LLC,, IDS TELCOM, LLC.,

a Florida Limited Liability Company

Defendants

- SETTLEMENT AGREEMENT, AND RELEASE

\

THIS Settlement Agreement and Release is made and entered into in Miami-Dade
County, Florida, t‘his ___dayof , 2003 by and between Plaih;(iﬁs, WILLIAM
GULAS, KEITH KRAMER, REBECCA WELLMAN, all’ind-ividually-' and as managers of
UNEFIED SOLUTIONS, LLC., a Florida Limited: Liability Company and UNEFIED
SOLUTIONS, LLC., a Florida Limited Liability Company(“Plaintiffs"), and, Defendants,
MICHAEL NOSHAY, JOSEPH MILLSTONE, ANTHONY PETRQNE, individually and as

former managers of UNEFIED SOLUTIONS, LLC., IDS TELCOM, LLC, a Florida Limited

Liability Company (“Defendants”).

6/18/03
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b:13

RECITALS:

Plaintiffs filed a lawsuit against Defendants in the Civil. Division of the Circuit
Court of the Eleventh Judicial Circuit in and for Miami-Dade County, Florida,
styled: William Guias, Keith Kramer, Rebecca Wellman All Individually And
as Manageré of Unefied Solutions, LLC., a Florida Limited Liability Company
and Unefied Solutions, LLC., a Florida Limited Liability Company v. Michael
Noshay, Joseph. Millétone, Anthony Petrone, Individually and as Former
Managers of Unefied Solutions, LLC., .iDS Telcom, LLC., a Florida Limited
Liability Company, Case No.: 02-29516CA 01-13, (‘Lawsuit”) alleging
numerous causes of action against the Defendants.

Defendants answered the Lawsuit and filed their Counterclaim against

' Plaintiffs alleging numerous causes of action against some of the Plaintiffs,

and also brought claims against an additional party, The Gulas Group, LLC.
All parties to the lawsuit denied all allegations of wrongdoings. ltis
understood and agreed to by the Plaintiffs and Defendants that this
Settlement Agreement and Release ié a compromise of numerous claims
including all claims made in the Lawsuit and the settlement is not to be
construed as an admission of liability on the part of any party.

Part of Plaintiffs’ William Gulas and Rebecca Wellman's claims, involve a

claim to monies received in a settlement between Bell South and IDS (“Bell

South Settlement”).
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AGREEMENT AND RELEASE

REFORE, in consideration of the mutual promises and benefits contained

herein, the adequacy of which is admitted by all parties, the Plaintiffs and Defendants

agree as follows:

6/18/03°

1.

Defendant, IDS Telcom, LLC., shali pay to Alan C. Goid, Trust Account, for

the benefit of William Gulas, Keith Kramer and Rebecca Wellman, all as

individuals, the sum of $135,000.00 payable as follows:

a.

Within five (5) working days after fhe execution of this Settlement
Agreement and Release, the balance currently located in Kislak
National Bank in -thze name of Unefied Solutions, LLC., account
number 1107914206 in the approximate amount of $27,344.16, shall
be pa_ic! to Alan C. Gold, Trust Account. Upon execution of this
Settlement Agreement and Release, Defendants shall forward a
signed check for the balance remaining in said bank account to the
taw offices of Alan C. Gold, PA 1320 South Dixie Highway, Suite
870, Coral Gables, FL 33146. The parties acknowledge that said
check requires the additional signature of William Gulas before the
bank will negotiate the same. If necessary or requ.ired by Kislak
National Bank, Defendants agree to sign all documents necessary to
release said monies.

The remaining balance of approximately $107,655.84 shall be paid

to Alan C. Gold, Trust Account on or before June 19, 2003.



C. If the balance remaining in the bank account in Unefied Solutions,
LLC.'s name at Kislak National Bank, together with the payment
required pursuant to paragraph 1a above, are insufficient to bring the
total payment to $135,000.00, then within five (5) working days after
the execution of this Settlement Agreement and Release, IDS shall
pay to Alan C. Gold, Trust Account the amount of monies necessary
to bring the total payments to $135,000.00.

Additionally, IDS Telcom, LLC. shall pay to Alan C. Gold, Trust Account for

the benefit of William GQIas and Rebecca Wellman, in their individual

capacities, 5% of any ahd‘.a‘ll monies and/or credits of any nature, (including
forgiveness of debts) received in the Bell South Settlement in excess of
$2,500,000.00 including without limitation, credits and/or monies received
for damages s;Jstained by IDS during the conversion process from resale to

UNE-P, damages sustéined by IDS due to any delays in converting new or

existing accounts, as well as damages sustained by IDS as a result of

delays in not being able to timely implement the conversion process. The
monies in this paragraph shall be payable by IDS within five (5) days after
the amount of same is agreed to by the parties or determined by the court.

IDS alleges that the Bell South Settlement is confidential and all parties

acknowledge that the determination of these monies may require further

court action, including without limitation, compelling the disclosure of the Bell

South Settlement, and determining the amount received in the Bell South

Settlement. Defendants agree that they will not oppose disclosure of the

Bell South Settlement.

i L&)



2l Upon payment of the monies required to be paid pursuant to this Settlement

Agreement and Release, William Gulas, The Gulas Group, LLC. and

E<Y

Rebecca Wellman, hereby completely release and forever discharge
Michael Noshay, Joseph Millstone, Anthony Petrone, and IDS Telcom, LLC.,
and its officers, directors, employees and shareholders and its affiliates, from
any and all claims, liabilities, demands, obligations, acﬁons, causes of
action, negligence claims, rights, damages, costs, losses, services,
exbenses,and compensation, of any .kind on nature whatsoever, from the
beginning of time to the date of the execution of this Settlement Agreement

and Release.

4. Michael Noshay, Joseph Milistone, Anthony Petrone, and IDS Telcom, LL.C.,
" hereby comp_letely release and forever discharge William Gulas, The Gulas
Grqup, LLC,, ;nd Rebecca Wellman, from any and all c!aims‘, liabilities,
demands, obligations, actions, causes of actions, negligence claims, rights,
damages, .costs, losses, services, expenses and compensation, of any kind
or nature whatsoever, from the beginning of time to the date of the execution

of this Settlement Agreement and Release.

5. William Gulas, The Gulas Group, LLC., Rebecca Wellman, Michael Noshay,
Joseph Milistone, Anthony Petrone and IDS Telcom, LLC. acknowledge and
agree that the Releases and discharges set forth above in paragraph 3 and
4 are general releases. Said parties expressly waive any and ail claims for
damages which exist as of this date but of which the parties do not know or

suspect to exist, whether through ignorance, oversight, error, negligence or
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otherwise, and which if known, would materially effect said parties decisions
to enter into this Settlement Agreement and Release. Said parties assume
the risk that the fact or law may be other than the parties believe.

Upon payment of the monies required to be paid pursuant to .this Settlement
Agreement and Release, Plaintiff, Keith Kramer hereby completely releases
and forever discharges Defendants, Michael Noshay, Joseph Millstone,
Anthony Petrone and IDS Telcom, LLC., and its affiliated companies and
their respective officers,’directors, sha?eholders énd employees, from any
and a_ll claims, liabilities, demands, obligations, actions, causes of actions,
negligence claims, rights, damages, costs, losses, services, expenses and
compensation of any kind or nature whatsoever, that relate to or concern the
management, operation and/orrexpenditures of Unefied Solutions, LLC., or
any of the clai;ns made in the LBWS;Jit, or which could have been brought in
the Lawsuit, relating to or concerning the management, operation or
expenditures of Unefied Solutions, LLC., from the beginning of time to the
date of the execution of this Settlement Agreement and Release, provided,
however, that this release does not release IDS Telcom, LLC. from any of
the claims that were brought- by Keith Kramer in the action styled: IDS

Telcom, LLC. v. Keith Kramer_ Saturn Communications, Inc., Saturn

Bandwidth & Fiber, Inc., and Saturn Telecommunication Services, Inc., in the

11" Judicial Circuit in and for Miami-Dade County, Florida, Case Number:

02-30251.



s,

-

Defendants, Michael Noshay, Joseph Millstone, Anthony Petrone and IDS
Telcom, LLC., hereby completely release and forever discharge Plaintiff,
Keith Kramer from any and all claims, liabilities, demands, obligations,
actions, causes of actions, negligence claims, rights, damages, costs,
losses, séNices, expenses and compensation, of any kind‘ or nature
whatsoever, that relate to or concern the management, operation and/or
expenditures of Unefied Solutions, LLC., or any of the claims made in the
Lawsuit, or which could have been brought in the Lawsuit, relating to or
concerning the management, operation or expenditures of Unefied
Solutions, LLC. from the bééinning of time to the date of the execution of this
Setllement Agreement and Release, provided, however, that this release
does not relgase Keith Kramer from any of the claims that were brought by
ID§ Telcom, LLC., i_n the action styled: |DS Telcom, LLC.. v. Keith Kramer,

Saturn Communications, Inc., Saturn Bandwidth & Fiber, Inc., and Saturn

Telecommunication Services, Inc., in the 11* Judicial Circuit in and for

Miami-Dade County, Florida, Case Nﬁmber: 02-30251.

Plaintiff, Keith Kramer, and Defendants, Michael Noshay, Joseph Millstone,
Anthony Petrone and IDS Telcom, LLC., acknowledge thatthe Releases and
discharges set forth above in paragraph 6 and 7, waive any and all claims
against the other for damages arising or concerning the aperation,
management or expenditures of Unefied Solutions, LLC. which exist as of
this date, but of which said parties do not know or suspect to exist whether
through ignorance, oversight, error, negligence or otherwise, and which if

known, would materially effect said parties decisions to enter into this
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Settlement Agreement and Release. Said parties assume the risk that the
fact or law may be other than said parties believe.

Subject to payment of the monies required to be paid pursuant to this
Settlement Agreement and Release, Plaintiff, Uneﬁed‘Solutions, LLC.,
through all of its members and its current managers hereby completely
releases and forever discharges William Gulas, The Gulas Group, LLC.,
Keith Kramer, Rebecca Wellman, Michael Noshay, Joseph Millstone,
Anthony Petroné and IDjS Telcom, LLC from any and all claims, liabilities,
demands, obligations, actions, causes of action, negligence claims, rights,
damages, costs, losses, é_e_rQices, expenses and compensation of any kind
or nature whatsoever, from the beginning of time to the dat‘e of the execution
of this Settlement Agreement and Release.

Unefied Soluti‘ons. LLC,, écknowledges and agrees that the Release and
discharge set forth above in paragraph 8 is a general release. Unefied
Solutions, LLC. expressly waives any and all claims for damages, which
exist as of this date, but of which Unefied Solutions, LLC. does not know or
suspect to exist whether through ignorance, oversight, error, negligence or
otherwise, and which if known,‘ would materially ‘effect Unefied Solutions,
LLC. decisions to enter into this Settlement Agreement and Release.

Unefied Solutions, LLC. assumes the risk that the fact or law may be other

than it believes.
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12.
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In entering into this Settlement Agreement and Release, William Gulas,
Keith Kramer, The Gulas Group, LLC., Rebecca Wéllman, Unefied
Solutions, LLC., Michael Noshay, Joseph Millstone, Anthony Petrone and
IDS Telcom, LLC., represent that they relied upon the advice of their
attorney(s), who are the attorney(s) of their own choice, concerning the
legal consequences of this Settlement Agreement and Release; that the
terms of this Settlement Agreement and Release; have been completely
read and underélood by William Gulaé, Keith Kramer, The Gutas Group,
LLC., Rebecca Wel_lman,A Uneﬁed Solutions, LLC., Michael Noshay, Joseph
Millstone, Anthony Petroﬁe' and IDS Telcom, LLC. All parties to this
Seltlement Agreement and Release acknowledge that the terms of this
Settlement Agreement and Release are fully understood and voluntarily and
fregly accepte'd by each df them.

All parties to this Settlement Agreement and Release represent and warrant

. that no other person or éntity has, or has had, any interest in the claims,

demands, obligations, or causes of action referred to in this Settlement
Agreement and Release, that each party to this Settlement Agreement and
Release have the right and authority to execute this Settlement Agreement
and Release; that each party has not sold, assigned, transferred, conveyed
or otherwise disposed of any of the claims, demands, obligations or causes

of action referred to in this Settlement Agreement and Release.
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13.

En

14.

15.

16.

Keith Kramer, William Gulas, Rebecca Wellman, Joseph Millstone, Anthony
Petrone and Michael Noshay all individually warrant and represent that they
are aware of no existing claims against Unefied Solutions, LLC. and are
aware of no unpaid debts of Unefied Solutions, LLC.

All parties acknowledge that Keith Kramer, William Gulas and Rebecca
Wellman are the current managers of Unefied Solutions, LLC. Additionally,
all members of Unefied Solutions, LLC. by signing this Settlement
Agreement and F-?elease; cohsent to ahd authorizé the dissolution of Unefied
Solutions, LLC. pursuani to Florida Statutes §608.441(c). This Settlement
Agreement and Rélease sH,éll constitute written consent of all the members
of Unefied Solutions, LLC. to dissolve Unified Solutions, LLC. pursuant to

Florida Statutes § 608.441(c). Additionally, all parties to this Settlement

Agreement and Release agree to sign all documents necessary to effect said

dissolution. Keit_h Kramer, William Gulas and Rebecca Wellman as
managers of Unefied Soiutions, LLC. agree to file Articles of Dissolution for
Unefied Solutions, LLC. pursuant to Florida Statutes §608.446.

This Settlement Agreement and Release shall be construed and interpreted

“in accordance with the laws of the State of Florida.

All parties agree to cooperate fully and execute any and all supplementary
documents and to take all additional actions which may be necessary or

appropriate to give full force and effect to the terms and intent of this

Settlement Agreément and Release.
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17.

18.

19.

20.

This Settlement Agreement and Release contains the entire agreement
between the parties with regard to the matters set forth in it and shail be
binding upon and inure to the benefit of the executors, administrators,
personal representatives, heirs, successors and assigns of all parties hereto.
Each party shall be responsible for their own costs and attorney's fees.
This Settlement Agreement and Release shall become effective immediately
following execution by all of the parties and their counsel.

This Settlemeht Agreemént and Releasé may be signed in counterparts, with
facsimile transmitted signatures being deemed an original, and all of which
when signed by the respective parties when taken together will constitute the

full and final agreement of the parties hereto.

* Upon execution of this Settlement Agreement and Release by all parties and

payment of all monies required to be paid, counsel for the parties shall file
a Stipulation for Voluntary Dismissal With Prejudice dismissing all claims
and counterclaims in the Lawsuit with prejudice with each of the parties to
bear. their own costs and. atlorney’é fees and wifh the Court retaining
jurisdiction tb enforce the terms pf this Settlement Agreement and Reléase
(including without limitation, retaining jurisdiction to determine vthe
confidentiality of the Bell South settlement and compel its disclosure;
determine the amounts received in the settlement of the Bell South litigation,
and enter judgments and orders on its findings), and Counsel for both parties

shall request that this Court enter its Order approving said Stipulation.
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ALAN C. GOLD, P.A,
Gables One Toyler.,

Wil

4/

LAlifg?O , ESQUIRE
lofi r Number: 304875

WILLIAM GULAS

KEITH KRAMER

REBECCA WELLMAN

-

$

THE GULAS GROUP, LLC

By:

STEARNS, WEAVER, MILLER,
WEISSLER ALHADEFF & SITTERSON,
Museum Tower

150 West Flagler Street

Miami, FL 33130

MARTIN SIMKOVIC, ESQUIRE
Florida Bar Number: 870625

JOSEPH MILLSTONE

MICHAEL NOSHAY

WILLIAM GULAS, President

6/18/03

ANTHONY PETRONE

IDS TELCOM, LLC.

By:

OO



ALAN C.GOLD, P.A. STEARNS, WEAVER, MILLER,

Gables One Tower WEISSLER ALHADEFF & SITTERSON,
1320 South Dixie Highway Museum Tower

Suite 8§70 150 West Flagler Street

Coral Gables, FL 33146 Miami, FL 33130

ALAN C. GOLD, ESQUIRE MARTIN SIMKOVIC, ESQUIRE
Florida Bar Number: 304875 Florida Bar Number: 870625
WILLIAM GULAS JOSEPH MILLSTONE

KEITH KRAMER MICHAEL NOSHAY
REBECCA WELLMAN ANTHONY PETRONE

THE GULAS QGROUP, LLC. IDS TELCOM, LLC.

By: | By:

WILLIAM GULAS, President

6/18/03
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UNEFIED SOLUTIONS, LLC.

By:
WILLIAM GULAS
'Managing Member
of Unefied Solutions, LLC.
By:

KEITH KRAMER
Managing Member
of Unefied Solutions, LLC.

Byﬁma) \%/MW

REBECCA WELLMAN
Managing Member
of Unefied Solutions, LLC.

By:

JOSEPH MILLSTONE

Member of Unefied Solutions, LLC.
By: ‘

ANTHONY PETRONE

Member ofUnefied Solutions, LLC.
By

MICHAEL NOSHAY .

Member of Unefied Solutions, LLC.

6/18/03
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UNEFIED SOLUTIONS, LLC.

WILLIAM GULAS
'Managing Member

of Unefied Solutions, LLC.

By:
KEITH KRAMER
Managing Member
of Unefied Solutions, LLC.
By:
REBECCA WELLMAN"
Managing Member
of Unefied Solutions, LLC.
By:
JOSEPH MILLSTONE :
Member of Unefied Solutions, LLC.
By: ’
ANTHONY PETRONE :
Member of\Unefied Solutions, LLC.
BY.

MICHAEL NOSHAY
Member of Unefied Solutions, LLC.

6/18/03
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ALAN C. GOLD, P.A.
Gables One Tower

1320 South Dixie Highway
Suite 870

Coral Gables, FL 33146

-

ALAN C. GOLD, ESQUIRE
Florida Bar Number: 304875

s A

WILLIAM GULAS

KEITH KRAMER

REBECCA WELLMAN

THE GHLAS GROUP, LLC.

By: /{%_ »44

WILLIAM GULAS, President

6/18/03
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STEARNS, WEAVER, MILLER,

WEISSLER ALHADEFF & SITTERSON,

Museum Tower
150 West Flagler Street
Miami, FL 33130

MARTIN SIMKOVIC, ESQUIRE
Florida Bar Number: 870625

JOSEPH MILLSTONE

MICHAEL NOSHAY

ANTHONY PETRONE

IDS TELCOM, LLC.

By:
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ALAN C. GOLD, P.A. STEARNS, WEAVER, MILLER,
Gables One Tower WEISSLER ALHADEFF & SITTERSON
1320 South Dixie Highway Museum Tower

Suite 870 150 West Flagler Street

Coral Gables, FL 33146 Miami, FL 33130

ALAN C. GOLD, ESQUIRE
Florida Bar Number: 304875

MARTIN SIMKOVIC, ESQUIRE
Florida Bar Number: 870625

7
WILLIAM GU : ' JOSEPH MILLSTONE
KEITH KRAMER MICHAEL NOSHAY
REBEGCA WELLMAN ANTHONY PETRONE

4

THE GULAS GROUP, LLC. IDS TELCOM, LLC.

By: By:
WILLIAM GULAS, President
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UNEFIED SOLUTIONS, LLC.
By:;

 WILLIAM GULAS

By:
/WEITH KRAMER

" Managing Member
of Unefied Solutions, LLC.

By
REBECCA WELLMAN
Managing Member
of Unefied Solutions, LLC.
By:

JOSEPH MILLSTONE
~ Member of Unefied Solutions, LLC.

By: >

ANTHONY PETRONE

Member of Unefied Solutions, LLC.
By

MICHAEL NOSHAY

Member of Unefied Solutions; LLC.
61168/03 13
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Gulas Matcer

EXHIBIT
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CORAL GAw..cS, FLORIDA 33134
IDS TELCUm 63-9059-2670 )
1525 N.W. 167 TH STREET, SUITE 200
MIAMI, FL 33169
(305) 913-4000 DATE AMOUNT
6/10/2003 5107,655.84
PAY
One Hundred Seven Thousand Six Hundred Fifty Five Dollars And 84 Cents
& yoTHE
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OF
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IN THE CIRCUIT COURT OF THE

11™ JUDICIAL CIRCUIT IN AND

FOR MIAMI-DADE COUNTY, FLORIDA
GENERAL JURISDICTION DIVISION
CASE NO. 02-29516 CA (01)

WILLIAM GULAS, KEITH KRAMER,
REBECCA WELLMAN, all individually

o

and as managers of UNEFIED =
SOLUTIONS, LLC, a Florida Limited B
Liability Company and UNEFIED = S
SOLUTIONS, LLC, a Florida FLoow 2
- Limited Liability Company, - , g % 2
| ;D3
Plaintiffs, = 2
S AN
vs. -

MICHAEL NOSHAY, JOSEPH MILLSTONE,
ANTHONY PETRONE, individually and as
former managers of UNEFIED
"SOLUTIONS, LLC, IDS TELCOM, LLC,
a Florida Limited Liability Company,

Defendants.
/

STIPULATION FOR SUBSTITUTION OF COUNSEL

IT IS HEREBY stipulated by and between the undersigned attorneys and Defendants,
Michael Noshay, Joseph Millstone, Anthony Petrone, individually and as former managers of '
Unefied Solutions, LLC and IDS Telcom, LLC, that SILVER, LEVY & FELDMAN be substituted
as counsel for STEARNS WEAVER MILLER WEISSLER ALHADEFF & SITTERSON, P.A , as
attorney of record for Defendants in the above-styled cause and the law firm of STEARNS
WEAVER MILLER WEISSLER ALHADEFF & SITTERSON, P.A. is hereby relieved of any and

all further responsibility for the handling of this cause.

DATED this 3 day of M? ,2003.
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CASE NO. 02-29516 CA (01)

STEARNS WEAVER MILLER WEISSLER SILVER LEVY & FELDMAN
ALHADEFF & SITTERSON, P.A. 1408 N. Westshore Blvd.
Suite 2200, Museum Tower Suite 806
150 West Flagler Street Tampa, Florida 33607
Miami, Florida 33130 Telephone: (813) §89-9366
Telephone: (305) 789-3200 Facsimile: (813)
Facsim%
By: By:
MARTIN S. SIMKOVIC 'MITCHELL L. FELDMAN
* Florida Bar No. 870625 Florida Bar No. (O YO3H]
‘JOSE G. SEPULVEDA . /

Florida Bar No. 154490

CERTIFICATE OF SERVICE
I HEREBY CERTIFY that a true and correct copy of the foregoing was faxed and mailed to

~Alan C. Gold, Esquire, 1320 South Dixie Highway, Suite 870, Coral Gables, Florida 33146 on this

1 dayof_A/] , 2003, %

KIARTIN S. SIMKOVIC
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