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Legal Department 
JAMES MEZA Ill 
Attorney 
BellSouth Telecommunications, Inc. 
150 South Monroe Street 
Room 400 
Tallahassee, Florida 32301 
(404) 335-0769 

July 29, 2004 

Mrs. Blanca S. Bay0 
Division of the Commission Clerk and 

Florida Public Service Commission 
2540 Shurnard Oak Boulevard 
Tallahassee, FL 32399-0850 

Ad mi n istrative Services 

Re: Docket No.: 040353-TP 

Dear Ms. Bay& 

Enclosed is BellSouth Telecommunications, Inc.'s Emergency Motion to 
Suspend Proceedings or Motion for Extension of Time, which we ask that you file in the 
captioned docket. 

Copies have been served to the parties shown on the attached Certificate of 
Service. 

S in ce re1 y , 

Enclosures 

cc: All Parties of Record 
Marshall M. Criser I l l  
R. Douglas Lackey 
Nancy 8. White 



CERTIFICATE OF SERVICE 
DOCKET NO. 040353-TP 

I HEREBY CERTIFY that a true and correct copy of the foregoing was sewed via 

First Class U.S. Mail and Electronic Mail this 29th day of July, 2004 to the fallowing: 

AdamTeitrman 
Staff Counsel 
Florida Public Senrice 

Commission 
Division of Legal Services 
2540 Shumard Oak Boulevard 
Tallahassee, FL 32399-0850 
Telephone: (850) 41 3-61 99 
ateitzma@Dsc.state.fl. us 

Steve Chaiken (*) 
Assistant General Counsel 
Supra Tetemrnrnunications 8 Info Sys 
Legal Department 
2620 S.W. 27th Avenue 
Miami, Florida 33133 
Telephone: (305) 4764248 

Steve.chaikentE2sIis.com 
bchaiken@Wis.com 

Fax: (305) 443-1 078 

Ann Shelfer, Esq. 
Supra Telecommunications and 

Information Systems, Inc. , 

131 1 Executive Center Drive 
Koger Center - Ellis Building 
Suite 200 
Tallahassee, FL 32301-5027 
Telephone: (850) 402-051 0 
F~x:  (850) 402-0522 

’ ashelfer@stis.com 

(*) Signed Protective Agreement 



BEFORE THE FLORIDA PUBLlC SERVICE COMMISSION 

In re: Petition of Supra Telecommunications ) Docket No. 040353-TP 
And Information Systems, Inc. to Review ) 
And Cancel BellSouth’s Promotional ) 
Offering Tariffs Offered in Conjunction With 
Its New Flat Rate Service Known as ) 
Preferred Pack ) 

) 

Filed: July 29, 2004 

BELLSOUTH TELECOMMUNICATIONS, INC.’S 
EMERGENCY MOTION TO SUSPEND PROCEEDINGS OR 

MOTION FOR EXTENSION OF TIME 

BellSouth Telecommunications, Inc. (“BellSouth”), pursuant to Rule 28- 

106.204, Florida Administrative Code, requests that the Florida Public Service 

Commission (“Commission”) suspend any pending motions and discovery in the 

above proceedings until after the issuance of the Commission’s Proposed 

Agency Action (“PAA”) scheduled in this proceeding and any subsequent protest 

or, in the alternative, grant BellSouth an extension of time until August 17, 2004 

to file a response to Supra Telecommunications and Information Systems, Inc.’s 

(“Supra”) Motion for Final Summary Order. In support of this Motion, BellSouth 

states the following: 

I. Supra initiated this proceeding on April 20, 2004, and BellSouth 

filed its response on May 17, 2004. No testimony has been filed by any party 

and, to date, no hearing has been scheduled. 

2. Since the inception of this proceeding, Supra has inundated 

BellSouth with three sets of discovery consisting of interrogatories, requests for 

admissions, and requests for production. In addition, Commission Staff has 

issued at least two sets of discovery to BellSouth. 



3. Under the current CASR, Commission Staff is scheduled to issue a 

recommendation on the matters raised in Supra’s Complaint on August 27, 2004, 

and the Commission is scheduled to vote on this recommendation on September 

7, 2004. This course of procedure is identical to the procedure utilized by the 

Commission in resolving Florida Digital Network, Inc.’s (“FDN”) emergency 

request that the Cornmission suspend BellSouth’s Key Customer Tariff in Docket 

NO. 0201 19-TP. 

4. On July 27, 2004, Supra filed its Motion for Final Summary Order, 

asserting that there were no qenuine issues of material fact and that Supra 

was entitled to judgment as a matter of law. However, on this same date, Supra 

propounded over 69 Requests for Admissions to BellSouth in its Third Set of 

Requests for Admissions and also requested that BellSouth provide dates for 

depositions in this docket. BellSouth’s response to the Motion for Final Summary 

Order is currently due on August 3,2004. 

5. Because the Commission is scheduled to issue a PAA on the 

matters in the Complaint on September 7, 2004, BellSouth requests that 

Cornmission suspend BellSouth’s obligation to respond to Supra’s pending 

discovery requests as well as to Supra‘s Motion for Summary Final Order until 

after the issuance of the PAA and any subsequent protest. Upon receipt of the 

PAA, the parties will be able to assess the Commission’s proposed findings, 

assess whether to protest such findings, and then narrow the scope of discovery 

and the issues to be decided at an ultimate hearing. Accordingty, it could be a 

waste of BellSouth’s time and resources to respond to discovery and substantive 
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motions that could be rendered moot or at least modified upon the issuance of a 

PAA. 

6. No party would be prejudiced by this request because this PAA 

procedure is t h e  exact procedure the Commission has followed in other tariff 

complaints. I n addition, S upra i s n oE p rohibited from reasserting its motion o r 

discovery after the issuance of the PAA and thus would not be harmed by the 

instant request. Finally, any claim by Supra that competition is being harmed by 

the subject promotions is pure speculation because the number of customers 

receiving of the subject promotions since January 2004 is substantially less 

than 5,000 and Supra has provided no evidence than any of these customers 

were former Supra customers. 

7. Accordingly, BellSouth requests that the Commission suspend 

BellSouth’s obligation to respond to all pending motions and discovery requests 

until after the issuance of the PAA on September 7, 2004 and any potential 

protest of that PAA, 

8. Alternatively, BellSouth requests an extension of time until August 

7 7, 2004 to substantively respond to Supra’s Motion for Summary Final Order for 

the following reasons. 

9. First, although Supra faxed the Motion for Summary Final Order to 

BellSouth’s Tallahassee office near the close of business on July 27, 2004, due 

to internal computer problems, BellSouth’s counsel did not receive the Motion 

until July 29, 2004. 
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10. Second, the undersigned counsel will be in Tallahassee from 

August 2-4, 2004 to participate in the Commission’s August 3, 2004 agenda 

conference as well as the hearing in Docket No. 980119-TP, which involves 

Supra and BellSouth. 

I I. Third, BellSouth has rebuttal testimony due in Docket 031 125-TP 

due on August 12,2004. 

12. Fourth, BellSouth needs the additional time to prepare competing 

affidavits to rebut the allegations in Supra’s Motion. Any affidavit will address the 

fallacies in Supra’s arguments as welt as present policy considerations that the 

Commission must consider in evaluating Supra’s Complaint and the Motion far 

Final Summary Order. 

13. Fifth, for the reasons set forth in Paragraph 6 above, Supra will not 

be prejudiced by the brief extension of time. 

14. Accordingly, if the Commission denies BellSouth’s request that it be 

relieved of responding to discovery and Supra’s substantive motions until after 

the issuance of the PAA and any protest, BellSouth requests, in the alternative, 

that it be granted an extension until August 17, 2004 to file its opposition to 

Supra’s Motion for Final Summary Order. 

15. BellSouth has contacted Supra’s counsel and reports that Supra 

objects to this Motion. 

16. Finally, because of the undersigned’s travel schedule and 

upcoming hearing in Docket No. 98001 9-TP, BellSouth requests emergency 

consideration of this Motion. 
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Respectfully submitted this 29th day of July, 2004. 

BELLSOUTH TELECOMMUNICATIONS, INC. 

mANCY B. WHITE 
c/o Nancy H. Sims 
150 So. Monroe Street, Suite 400 
Tallahassee, FL 32301 
(305) 347-5558 

JAMES MEW Ill 

545726 

Suite 4300 
675 W. Peachtree St., NE 
Atlanta, GA 30375 
(404) 335-0769 
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