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Florida Public Service Commission 
2540 Shumard Oak Blvd. 
Tallahassee, FL 32399-0850 
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FOUNDER 
LOUIS A. de la PARTE, JR. 

f' 
L' J e, 

Re: In Re: Application of Farmton Water Resources LLC for original Water 
Certflcate in Volusia and Brevard Counties, Florida, PSC Docket No. 021256- 
wu 
City of Titusville v. Farmton Water Resources LLC, et al., Fla. 1st DCA Case No. 

; PSC Docket No. 021256-WU 

Dear Ms. Bayo: 

This firm represents the City of Titusville in the above-referenced matter. Enclosed are an original 
and two copies of the following: (1) Notice of Administrative Appeal; and (2) Titusville's Directions to 
Agency Clerk. Please file the original set in the PSC file, forward one of set of copies to PSC Staff, and- 
date stamp the second set of copies and return it to me in the enclosed self-addressed stamped envelope. 

In accordance with the applicable rules, we have forwarded a copy of these documents, along with 
the filing fee, to the First District Court of Appeal. Please call me if you have any questions or comments. 

r .  

Enclosures 
cc: Counsel of record (by mail) 

Sincerely, 

de la PARTE & 

L- - 



BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION 

CITY OF TITUSVILLE, a ) 
municipal corporation 1 
of the State of Florida, 1 

PetitionedAppellant, ) 

vs. 1 
1 

FARMTON WATER RESOURCES 1 
LLC, et al., 1 

1 
RespondentdAppellees. 1 

1 PSC Docket No. 021256-WU 

1 Fla. 1st DCA Case No. 

NOTICE OF ADMINISTRATIVE APPEAL 

NOTICE IS GIVEN that PetitionedAppellant City of Titusville, a 

municipal corporation of the State of Florida, appeals to the Florida First District 

Court of Appeal the order of this agency rendered on October 8, 2004, a copy of 

which is attached as "Exhibit A," The nature of the order is a final order granting 

Respondent/AppeIlee Farmton Water Resources, LLC's application for an original 

water certificate to operate a water utility in Volusia and Brevard Counties. 

,- 



CERTIFICATE OF SERVICE 

1 HEREBY CERTIFY that a true and correct copy of the foregoing was 

served by U.S. Mail to the following on 0 c  { l!dr L!, ,2004: 

Scott L. b o x ,  Esquire 
Office of Brevard County Attorney 
2725 Judge Fran Jarnieson Way 
Viera, FI, 32940 
Counsel for Petitioner 
Brevard County Volusia County 

William J. Bosch, 111, Esquire 
Office of Volusia County Attorney 
123 West Indiana Avenue 
DeLand, FL 32720-46 I3  
Counsel for Petitioner 

Jennifer A. Rodan, Esq. 
Office of Genera). Counsel 
Florida Public Service Commission 
2540 Shumard Oak Boulevard 
Tallahassee, FL 32399-0850 
Counsel for Florida Public 
Service Commission Water Resources, LLC 

John Wharton, Esquire 
F. Marshall Deterding, Esquire 
Rose, Sundstrom & Bentley, LLP 
2548 Blairstone Pines Drive 
Tallahassee, FL 3230 1 
Counsel for Respondent Farmton 

David M. aldevilla F 
cc: Clerk, Fla. 1st DCA 



BEFORE THE PUBLIC SERVICE COMMISSXON 

In re: Application for certificate to provide 
water service in Volusia and Brevard Counties 
by Farmton Water Resources LLC. 

DOCK3ET-NO. 021256-WU 
ORDER NO. PSC-04-0980-FOF-WU 
ISSUED: October 8,2004 

The following Commissioners participated in the disposition of th is  matter: 

J. TERRY DEASON 
RUDOLPH “RUDY” B W L E Y  

APPEARANCES: 

F. MARSHALL DETERDING, ESQUIRE, and JOHN L. WARTON, 
ESQUIRE, Rose, Sundstrom & Bentley, LLP, 2548 Blairstone Pines Drive, 
Tallahassee, Florida 323 0 1 
On behalf of Farmton Water .Resources LLC 

PATFUCK J. MCNAMAXIA, ESQUIRE, de la Parte & Gilbert, P.A., Post Office 
Box 2350, Tampa, Florida 33601-2350 
On behalfof the Citv of Titusville, Florida 

SCOTT WOX,  ESQUIRE, Office of the County Attorney, 2724 Judge Fran 
Jamieson Way, Viera, Florida 32940 
On behalf of Brevard Countv 

. 

WILLIAM J. BOSCH, ESQUIRE, County of Volusia Legal Department, 123 
West hdima Avenue, DeLand, Florida 32720-461 3 
On behalf of Volusia County 

KATHE’RTNE E. FLEMING, ESQUIR-E, MARTHA C. BROWN, ESQUIRE, and 
JENNIFER A. RODAN, ESQURE, Florida Public Service Commission, 2540 
Shumard Oak Boulevard, Tallahassee, Florida 32399-0550 
On bchalf of the Florida Public Service Commission 

,- 

~- FINAL ORDER GRANTING CERTIFICATE NO. 622-LV 
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TO FARMTON WATER RESOURCES LLC, 
AND SETTING INITIAL RATES AND CHARGES 

BY THE COMMISSION: 

BACKGROUND 

On December 20, 2002, Farmton Water Resources LLC (Farmton or utility) filed an 
Application for an Original Certificate to Provide Water Service in Volusia and Brevard 
Counties pursuant to section 367.03 1, Florida Statutes, and Rule 25-30.033, Florida 
Administrative Code. Volusia County (Volusia), Brevard County (Brevard), and the City of 
Titusville (TitusvilIe) objected to the application, asserting that there is no need for service in the 
proposed service area, that the application is inconsistent with local comprehensive plans, and 
that the service proposed by the utility is exempt from OUT jurisdiction. 

The service hearing on this matter was held on May 13, 2004, in New Smyrna Beach, 
Florida. A Prehearing Conference was held on May 17, 2004, in Tallahassee, Florida. The 
technical portion of the administrative hearing was held on June 22-23, 2004, in Tallahassee, 
Florida. The proposed service territory, as modified, consists of50,000 acres, of which 10,000 
acres are in Brevard County and 40,000 are in Volusia County. According to Farmton, there is 
no development currently planned for the proposed service territory. The utility will serve the 
Miami Tract Hunt Club, the Miami Corporation, and the Clark CattIe Station located within'the 
proposed service territory. F m t o n ' s  Application seeks a certificate for retail potable, fire 
protection, and bulk raw water service. 

STIPULATIONS 

The following stipulations reached by the parties, noting that Volusia, Brevard, and 
Titusville took no position, are reasonable and are hereby accepted as set forth below. 

1. Farmton has provided evidence that it  has continued use of the land upon which the 
utility treatment fdcili ties are or will be located. 

2. Return on equity shall be based on the current leverage graph fommla in effect at the timc 
of the Commission vote in this proceeding. 

3. The Allowance for Funds Used During Constniction (MUDC) shall be based on the 
cun'ent leverage graph foniiula i n  effect at the time of the Commission vote in this 
proceeding. 
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The Florida Public Service Commission (PSC or the Commission) has exclusive, 
preemptive jurisdiction over private water and wastewater utilities under chapter 3 67, Florida 
Statutes. As section 367.01 I, Florida Statutes, provides: 

* t *  

(2) The  Florida Public Service Commission shall have exclusive jurisdiction over 
each utility with respect to its authority, service, and rates. 

(3) The regulation of utilities is declared to be in the public interest, and this law 
is an exercise of the police power of the state for the protection of the public 
health, safety, and welfxe. The provisions of this chapter shall be liberally 
construed for the accomplishment ofthis purpose. 

(4) This chapter shall supersede all other laws on the sane subject, and 
subsequent inconsistent laws shall supersede this chapter only to the extent that 
they do so by express reference. This chapter shall not impair or take away vested 
rights other than procedural fights or benefits. 

Fannton argues that the language of section 367.01 1 is very clear, and the courts have repeatedly 
interpreted ow regulatory jurisdiction over private utilities as broad, exclusive and preemptive. 
See, for example, Hill Top Developers v. Holidav Pines Service Cop., 478 So. 2d 368,371 (Fla. 
2d DCA 1985) (power and authority of the Public Service Commission is preemptive); Florida 
Power Corn. v. Seminole Countv, 570 So. 2d 105, 107 @la. 1991) ( “ W l e  the authority given 
to cities and counties in Florida is broad, both the constitution and statutes recognize that cities 
and counties have no authority to act in areas that the legislature has pre-empted.”). .We, too, 
have interpreted our jurisdiction this way. In Order No. PSC-92-0104-FOF-WU, issued March 
27, 1992, in Docket No, 9 IO1 14-WU, In Re: Application of East Central Florida Services, hc ,  
for an original certificate in Brevard, Orange. and Osceola Counties, a case that is factually 
similar to this case, we found that our jurisdiction pursuant to scction 367.011 preempted the 
local governments’ claim to control the servicc we3 and certification process of a private water 
and wastewater utility. 

The law on this issue is well-settled, and the local government intervenors appear to 
agree that section 367.01 1 provides this Conmission jurisdiction over the certification of private 
utilities, but the intervenors still claim that other laws provide indircct local governmental control 
over certification 3s well. Brevard argues that under scction 153.53(1), Florida Statutes, a water 

’ Section 153.53 provides: 
( I )  Subject to this h w ,  the board of county cornmissioners OC any county 1n3y establish onc or riiorr districrs its j t  
shall in its discrciiori dctermiric to  be ricccssiry iri thc public interest. h y  such district shall consist of orlly 
unincorporated coritiguous a r m s  of such county, comprising part but riot all of the ;ircx of such county. As ~ ~ s r d  
hcrcir-1, “unincorporated a m s ”  siisll mean all lands outsirk of tlic incorpor:ited tiound;lrics of towns. citios, o r  ~ I ~ ~ L L I .  
rn~inicipulities of the state whcthcr cxis thg uiidcr the gcncrd law 01’ spcci;il act arid sh11 ~ I I L ‘ I U ~ L ‘  a n y  I:inds, ; i res ,  o r  , 
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and sewer district created by county commissions has the authority to consent to construction of 
a water system within the district pursuant to section 153.86, Florida Statutes.2 Brevard contends 
that we cannot grant Farmton a certificate in this case because Farmton failed to .apply for 
Brevard’s water district’s approval for construction of facilities and thus Farmton cannot meet 
the certification requirements in section 367.045, Florida Statutes. Titusville and Volusia also 
acknowledge our jurisdiction, but they argue we are constrained in our exercise of that 
jurisdiction by the requirement of section 367.045(5)(b), Florida Statutes, which requires us to 
consider compliance with local comprehensive plans when we grant a service area. Titusville 
argues that we should decline jurisdiction over Farmton, given the nature of Farmton’s proposal, 
the exemptions available, and the local comprehensive plans, Volusia contends that the 
Legislature intended the certification process to be a cooperative effort when land use issues or 
matters of particular concern to local governments are raised in certification proceedings. 

None of these arguments effectively addresses the exclusive and preemptive language of 
section 367.01 1. While section 153.53, Florida Statutes, gives a local water and sewer district 
authority to apprGve construction of a water system within the district, that statute does not 
restrict our certification authority. It deals with constniction of facilities, not Certification of a 
utility service area. Section 367.01 1 (4), Florida Statutes, clearly states that this chapter 
supersedes all other laws on the same subject. Chapter 153, Florida Statutes, was enacted before 
chapter 367, Florida Statutes, and is therefore expressly superseded as a limitation on our 
authority to regulate private utilities. Brevard’s attempt to invoke section 153.53, Florida 
Statutes, in creating a requirement for local government approval prior to certification is not 
contemplated either by the plain language of section 367.011, Florida Statutes, or by the 
certification requirements of section 367.045, Florida Statutes. Similarly, Titusville’s and 
Volusia’s attempt to limit our certification authority by invoking section 367.045(5)@), Florida 
Statutes, is misplaced. Section 367.045(5)(b) also provides that “the commission shall consider, 
but is not bound by, the local comprehensive plan of the county or municipality.” See, City of 
Oviedo v. Clark, 699 So. 2d 3 16, 3 I S  (Fla. 1st DCA 1997), where the court said: 

We hold that the PSC correctly applied the requirements of section 367.045(5)(b). 
The plain laiiguage of the statute only requires the PSC to consider the 
comprehensive plan. The PSC is expressly granted discretion in the decision of 
whether to dcfer to the plan. 

property wittiin the district of a n y  special tux districts, scllool district, or m y  other public corporations or bodies 
politic of any natura wl~atsocvcr, cxccpt municipuiitics. 

2 

No sewage disposal plant or cltlicr fiicilities for the collection sild trcntment of sewagc or m y  watcr treatment plant 
or othcr facilities f ~ i r  the supply orid distribution of w t e r ,  shall be consincted within any district unless thhe disgict 
board shall give its consent thcreto i i t ld  approvt. tl1c plans :)nd speciht t ions thcrcfor; subject, however, to tIic tcrnls 
and provisions of any resolution authorizirig any  b o d s  x id  :igrucrriznts with OoridIioIdcrs. 

Section 153.86 provides: 
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Based on the provisions of chapter 367, Florida Statutes, court decisions, and prior 
Commission orders, we find that we have exclusive preemptive jurisdiction over the certification 
o f  private utilities. 

FARMTON NOT EXEMPT FROM COMMISSION JURISDICTION PURSUANT TO 
SECTION 367.022, FLORIDA STATUTES 

Fannton’s application proposes to provide retail potable water service, fire protection 
service, and bulk raw water service. The intervenors have argued that the proposed retail potable 
water service, bulk raw water service, and fire service would be.exempt under section 367.022, 
Florida Statutes, which.,sets out exemptions fiom our jurisdiction. In particular, section 367.022 
provides a exemptions for: 

* * *  

Systems with capacity or proposed capacity to serve 100 or fewer persons. 

* * *  

(12) The sale for resale of b u k  water supplies of water or the sale or resale of 
wastewater services to a governmental aufhollty or to a utility regulated pursuant 
to this chapter either by the commission or the county. 

Titusville contends that Farmton’s proposed retail potable water service is exempt 
because section 367.022(6) specifically exempts systems with the capacity or proposed capacity 
to serve 100 or fewer persons. Rule 25-30.055, Florida Administrative Code, defines service of 
100 or fewer persons as a capacity, excluding fire flow capacity, of no greater than 10,000 
gallons per day. Titusville also contends that Farmton is exempt from our jurisdiction pursuant 
to section 367.022(12) and Rule 25-30.055 because Fannton does not have a contract or 
commitment from any entity to provide bulk water service &and the potential customers that 
F‘umton has identified are government entitics. TitusvilIe furthcr contends that Farmton’s 
proposcd fire service is not in the public interest and that Miami Corporation, the property 
owner, can provide itself fire protection without our certification. 
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Fmton  responds that section 367.022(6), which provides that systems with the capacity 
or proposed capacity to serve 100 or fewer persons are exempt fiom Commission jurisdiction, 
does not apply to its application because its proposed potable water service exceeds this 
minimum. Farmton alsd asserts that its proposed fire service is not exempt from our jurisdiction 
since section 367.022 makes no specific reference to an exemption related to fire service. 
Farmton further contends that its proposed bulk water sewice is not exempt from ow jurisdiction 
because section 367.022(12) only provides an exemption for the saIe or resale of bulk suppIies of 
water to a governmental authority. Farmton states that while its original calculation of proposed 
bulk facilities was premised upon a potential for service to Titusville, Farmton’s witnesses also 
provided examples of additional types of bulk raw water service to non-governmental entities 
that would not be exempt. 

According to Witness Hartman, the capacity of the retail potable water wells is estimated 
to be 1 18,000 gallons per day. Rule 25-30.055( l), Florida Administrative Code, provides: 

A water or wastewater system is exempt under section 367.022(6), Florida 
Statutes, if its current or proposed water or wastewater treatment facilities and 
distribution or collection system have and will have a capacity, excluding fire 
flow capacity, of no greater than 10,000 gallons per day or if the entire system is 
designed to serve no greater than 40 equivalent residential connecticlns (ERCs). 

Based on Mr. Hartman’s testimony that Farmton will have the capacity to provide 118,000 
gallons per day, Farmton has the proposed sufficient capacity to serve 472 ERCs, pursuant to 
Rule 25-30.055. Therefore, the utility’s retail potablc water service is not exempt from 
Commission jurisdiction. Witness Hartman also provided examples of types of bulk raw water 
service that the utility could serve that would not be exempt from Commission jurisdiction, such 
as the OsceoIa County fire district station, industrial customers, and Bel1 Ridge mobile home 
park. Section 367.022, Florida Statutes, does not provide a specific exemption for fire 
protection. Furthermore, it is our practice to grant one certificate [or’ the provision of all classes 
of water service, and we often grant a certificate and approve tariffs for services that will not be 
immediately used. As we stated in East Central: 

Indeed, it  js c o m o n  for this Commission to grant an original water certificate 
and approve rates for scrvices for which there is 110 prosent, quantifiable need, but 
which may be in demand at a future time. Numerous utilities Imve approved 
tariffs with general service rates ruiid/or rnulti-residenti;li rates even though thc 
utility’s currcnt customer base is residcntia~ only. Some havc approved tariffs 
with residcntiat rates cvcn though thc utility serves only general service 
customers. ’rhe granting of a certificate to providc watcr service in a territory 
does not imply that thc certificate is issucd for any speciiic class of’scrvice. 
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Farmton’s application proposes retail potable water service, fire protection service, and 
bulk raw water service. The intervenors have not shown that these services are exempt under 
section 367.022, Florida Statutes. Since Farmton’s proposed retail potable water service is not 
exempt fiom Commission jurisdiction, we find that Farmtdn is not exempt pursuant to the 
provisions of chapter 367, Florida Statutes. 

NEED FOR SERVICE 

Section 367.045(1)@), Florida Statutes, requires an examhation of the need for service in 
the requested area, and Rule 25-30.O33( l)(e>, Florida Administrative Code, requires an applicant 
for an originat certificate to provide a statement showing the need for service in the proposed 
area. The modified application reflects a proposed tenitory which includes approximately 
10,000 acres in Brevard County and 40,000 acres in Volusia County. 

While the City of Titusville and Brevard and Volusia Counties have taken the position 
that there is no need for service, Farmton believes that it has adequately outlined the current and 
future needs for potable water, fire flow, and bulk water services. The City of Titusville points 
out that for retail service, Farmton failed to obtain or present evidence to support its position, and 
that it camouflaged the lack of scientific study or basis by concocting a series of conhsing 
assumptions to attempt to create the appearance of need. The potential customers for bulk raw 
water are identified as government utilities, which would be exempt pursuant to section 
367.022( 12), Florida Statutes. For fire service, Titusville points out that Miami Corporation is 
the sole owner of the property, and it is unnecessary,for a landowner, through a subsidiary, to 
charge itself for fire protection service. Brevard County believes that the utility’s request is 
excessive and that it f i led to provide evidence to support a need for potable water service on the 
10,000 acres within Brevard County. Volusia County believes that the testimony and exhibits in 
this case are noticeably Jacking in substantial competent evidence regarding a clear need for 
service in this area because the area is an unpopulated wilderness without need for such services 
at this time or into the reasonably foresceable future. 

As reflected in the utility’s application, the proposed service area boundcariies, which 
include approximately $0,000 acres within the counties of Volusia and Brcvard, are generally 
contiguous with the property boundarks of its parent company, Miami Corporation. Farniton 
indicated that the existing and proposed retail potable service is and will be provided to 
customers across the .proposed service area. The area inclurfcs commercial uses such as 
corporate headquarters, single fanlily homcs, and recreational buildings. 

Farmton is seeking this certificate in part for lorig-range planning purposes to allow it  to 
be prepzucd to provide servicc as arid when nccded to any residential, commercial or illdustrial 
development in the area. In order to m a u i q y  tIic rcsow-ces properly, Farmtori witness Underhill 
believes that a certificate is ncccss;lry to control the withdrawal of watcr so  that overpumpins 
wo~ifd riot result in salt watcr intrusion and ru in  Lho grouridwnter bcluw thc Familan property. 
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Currently Farmton has three retai1 service customers that include the Miami Tract Hunt 
Club, the Miami Corporation, and the Clark Cattle Station. The retail potable water. treatment 
facilities will be located-near the proposed customers. The utility received a letter fiom Miami 
Hunt Club Inc. requesting service for its 260 member hunt club. Mr. Underhill testified that 
currently there has been no agreement reached to extend the hunting lease between the Miami 
Corporation and the 261 family members Miami Tract Hunt Club beyond May of 2006. Four 
campgrounds are planned with twenty-five campsites each. Mr. Underhill indicated that as the 
need expands, the utility would be prepared to meet the needs. He believes that there are 
significant needs that are already existing for potable water service. Although it is unclear what 
the future needs will be withm the territory, Mr. Underhill states that there are absolutely no 
current plans by the landowner for further development, and, as such, no plans for substantial 
changes in the number of persons receiving potable water service. He states that there are places 
in and surrounded by the proposed territory that may, in the near fbture, require or request 
potable water service. We suggested that there is likely to be a transition from the silviculture 
operations towards residential, commercial, and industrial development of properties. In order to 
properly plan for the future, he believes that setting up a utility when those needs arise would not 
only be less efficient and ultimately more costly to customers, it would fragment the water 
resource management for the water demands within the area. While explaining various other 
needs for water service, Farmton witness Hartman stated that it is a tremendous benefit if water 
is provided for the health, safety, and welfae of the area. Mr- Hartman and Mr. Underhill both 
testified that there has been a customer request for water service from the Bell Ridge 
campgrounds, an enclave not owned by the Miami Corporation, which has IO0 units. 

The fire protection service will also be provided across the Miami Corporation property. 
With two existing wells, the total facilities necessary for the provision of the fire protection water 
supply will consist ofthe development and construction of IO fire protection wells. The utility 
believes that tliese wells wiII enhatice the fire fighting capabilities for Mianii Corporation. Mr. 
Underhi11 recognized that when the existing fire wells were installed by Mkmi Corporation, a 
PSC certificate was not needed. However, he believes that a PSC certificate is necessary as pait 
of the overall package of putting togctlier all the needs and managing the resources properly. 

The bulk raw water will be needed to supply non-potable water outside of the proposed 
service area. The utility believes that even though entitics outside of the service area do not wish 
to be included in the scrvicc area at this time, thc planning and development of Fannton will 
place tlic utility in the position to providc bulk r;iw writcr for their usc ir i  the future. Farmtori 
anticipates that nearby water utilities will be in  need of additional bulk raw water. This is 
becausc water supply forecasts from thc St. Jolms J b e r  Water I\/laiagcnient District (SJRWMD) 
indicate that resources may bc stressed arid alteniative water supplics may bc needed, Mr. 
Unrlcrhill bclicves that it is apparcnt that thc bulk raw water necd wilt increase as urban xcas 
;qiproach the area. Although t h o  have hccn discussions with tllc City of Tittisville, I'vlr. 

."- 
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Underhill agreed that there are no contracts with Titusville or with any governmental or private 
entity. 

Brevard witnesses Martens and Scott both testified that there is currently no existing or 
planned residential or commercial development proposed in the certificated area applied for by 
Farmton. Mr. Martens indicated that Brevard County has thousands of self-service potable water 
supply wells and he does not see that such facilities generate the need for a utility. Titusville 
witness Grant also testified that there is no need for potable water service because much of the 
existing needs in the proposed service area can be met with the existing water supply sources and 
infrastructure and additional potabIe water demands based on fbture growth described in the 
appIication are purely speculative. Grant indicated that she works closely with each of the public 
water utilities in northern Brevard County, and is not aware of any presently existing demand for 
buIk water in the region. 

Mr. Underhill believes that the intervenors’ staterncnts that the service is not currently 
needed are clearly wrong in that there is demand for several types of service within the territory. 
Mr. Hartman also disagreed with witness Grant about her statement that there is no need for a 
utility in this area. There are requests for service in the proposed area for a public water utility, 
and an investor-owned utility that offers raw, fire protection, and potable water services provides 
many benefits for the area. Using East Central as an example, he provided a summary in which 
raw, fire, and potable water service arc provided and the significant public benefit which was 
derived from those services. He stated that raw water resources have been a significant and not a 
speculative need in the Titusville water sewice area for 20 years. Neither the City of Cocoa nor 
Brevard County has offered to meet the ritw water needs for Titusville. A component of 
Fcumton’s application serves the regional necd for raw water in m appropriate fashion while 
allowing for proper water resourcc stewardship. The SJRWMD witness Burklew testified that 
Titusville has applied to modify its existing consumptive use permit (CUP). Mr. H,utman 
believes that the fact that Fannton has offered to assist and help Titusville with its raw water 
supply problems is a positive way to facilitate the appropriate and responsible development of 
water resources. 

Volusia witness Marwick testified that the south-central portion of Volusia County has 
never been included within any of the groundwater simulation models used by either the 
SJRWMD or the Volusia Water Alliance (Volusia County). However, shc also indicated that if  
there is any need for service, Volusis County through the Watcr Authority of Volusia (WAV), 
will incorporate the area and its water supply dcn~ands into the regional water supply pliui. 
WAV was created in 2003 to ovcrset: thc ninn3zement of Volusia County’s water supply. 
However, Mr. Hartnian believes that as long ;is Farmton’s service area contains the impacts of 
water withdrawaIs within the semicc nr’t‘a, tlwn the irnportaico of the Fmiton area being 
included in a simulation model is iiot grcnt, b ~ i \  is ratticr iriforinritionril to update those models. 
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SJRWMD witness Burklew testified that the SJRWMD has not received an application 
for a CUP from Farmton. At the hearing, he agreed with the premise that a utility must be 
certificated by this Commission prior to obtaining a CUP. 

Mr. Underhill testified that until such time as there are customers for whom the 
construction of water facilities would be needed, there is no reason for Farmton to apply for 
water management district (WMD) permits. He indicated that the utility will certainly do so as 
soon as requests for services are made. He reaffirms that it does not change the fact of 
Farmton's need to plan for the provision of such services and for the appropriate, efficient, and 
effective management with the least environmental and resource impacts. He believes that 
Farmton is in the best position to do that. He points out that section 367.031, Florida Statutes, 
specifically provides that a utility should obtain a PPSC certificate before it obtains a CUP. 

We believe that the utility's application complies with section 367.045( l)(b), Florida 
Statutes, which requires an examination of the need for service in thc requested area. This is 
consistent with our practice in dealing with a large service area owned by a single entity. In 
Central, we stated: 

We are concerned with the size of the proposed certificated territory in this case, 
some 300,000 acres, and the configuration of the facilities within that territory. 
Clearly, the need for servke is not pervasive throughout the territory. This 
concern, however, is not cause to deny certification. We do not think it is in the 
public interest at this time to carve up a vast territory, which is a11 owned by one 
entity, so as to certificate only scattered portions thereof. Instead, we forewarn 
ECFS that pursuant to Section 367.111(1), Florida Statutes, we may delete any 
part of a utility's certificated territory, whether or not there has been a demand for 
servicc, within five years of authorizing that service. 

Therefore, in consideration of the foregoing, we find that there is a need for water 
service in the proposed certificated territory. 

Ordcr No. PSC-92-0104-FOF-W, at pp. 20-2 f 
1 -- 

Based on the record, we find that there appears to be a need, although limited, for potable 
wrltcr servicc, fire protection service, and bulk service in the proposed service area; however, it 
is not known whcn 311 forms of service will be required. Though the evidence shows that the 
necri for servicc is not pervasivc throughout thc territory, w h m  considcring all three services, we 
bclieve that the utility has proven that thc need exists in both Brcvard and Volusia Counties. 
Consistent with our finding in East Central, i t  is not in the public interest to carve up the Famiton 
territory, which is owned by tho utility's parent coInpmy, and certificate onIy a portion of thc 
t crri tory . 

. 
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COMPREHENSIVE PLANS 

Section 367.045(4), Florida Statutes, provides that notwithstanding the ability to object 
on any other ground, a county or municipality has standing .to object on the ground that the 
issuance of a certificate violates established local comprehensive plans developed pursuant to 
chapter 163, Florida Statutes. Section 367.045(5)@), Florida Statutes, provides that, if an 
objection is made, we shall consider, but are not bound by, the local comprehensive plan of the 
county or municipality. Although Fannton’s position is that its application is consistent with the 
Volusia and Brevard County comprehensive plans, the other parties, including the staff witness 
representing the Department of Community Af€airs OCA), take the position that the application 
is inconsistent with the comprehensive plans. 

Farmton witness Landers testified that chapter 367, Florida Statutes, supersedes chapter 
163, with respect to the regdation of privately owned utilities. He testified that a PSC 

I application would never be inconsistent with a comprehensive plan because the definition of 
development pursuant to section 380.04, Florida Statutes, contained in chapter 163, Florida 
Statutes, and the county comprehensive plans, does not define a PSC service territory as 
development. Therefore, the creation of a PSC regulated water utility and designation of a 
sentice territory is not development subject to comprehensive plan regulation. He testified that 
the comprehensive planning process is a tool to manage, not prohibit, growth and development. 
Each county has a comprehensive plan that sets forth rules on how a landowner or developer can 
develop land and those plans can be amended pursuant to chapter 163, Florida Statutes. The 
development process includes a number of approvals that are required to meet the specifics of a 
particular development and, in most cases, having a central water system is a prerequisite to 
having a substantial commercial or residential development. Filing an application with the 
Commission is the correct first step in the process. He a h  testified that a PSC certificate does 
not, in itself, stimulate development or create any impacts on natural resources. 

Brevard County Compreheiisive Pian 

Brevard County’s position is that F,umton’s application is inconsistent with its 
comprehensive plan because Famiton has not applied for the approval of the County 
Commission in eithcr its capacity as governing body of the Coririty or the Brevard County Water 
‘and Scwer District. Policy 3.4 of the Potable Water Element of the Brevard County 
Comprehensive Plan provides that newly proposed scrvicc arcas, expanding restricted scrvicc 
areas, or PSC regulatcd service arcas must be reviewed and approved by Brcvard County, 3 r d  

Farniton 1x1s not sought that approval. Ordinance No, 03-032, which was created pursuant to 
chapter 153, Florida Statutes, provides that the Brevard County Water and Scwcr District makes 
the determination as to whether to approve the construction of a watcr or sewer system. 

I.- 

H r c v 3rd C o ~111 t y ’ s coin p r c h c n si ve p 1 it11 c o 11 t ;I i 11 s s c v cr ; L 1 o bj c c t i ve s t h ;it x i  d rcss ii r b ;in 
Objective 4 recogriizcs tlic importance of protecting agricultural kind tvxausc tfic s p r w  I .  
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industry benefits the economy, reduces the extent of urban sprawl and the costs of providing 
public facilities and services, provides environmental benefits, and provides open space and 
visual beauty. Objective 5 o f  the Comprehensive plan states that Brevard County shal1,rnaximize 
the use of existing facilities to discourage urban sprawl. 

Brevard witnesses Martens and Scott testified that potable water service should not be 
extended into agricultural areas of Brevard unless the Board o f  County Commissioners has a 
chance to discuss the potential land use implications and deems it to be in the public interest. 
Mr. Scott also testified that it is inefficient to attempt to provide centralized potable water service 
in an area that can only be used for agriculture. The granting of a certificated area to provide 
water services in an agricultural area could set up an attempt at leapfrog development unIess the 
system were limited to providing bulk raw water to other retail water providers in areas outside 
of the proposed certificated area. 

Witness Scott testified that the utility’s application for a certificate is not in violation of 
Brevard’s comprehensive plan, but he believes that Brevard needs to review a proposed 
Commission regulated service territory and deem it consistent with its comprehensive plan prior 
to us granting approval. However, witness Scott is not aware of any violation of the 
comprehensive plan case law in regards to what Farmton proposes. He agrees that there are 
certain development planning advantages for large tracts o f  land owned by single landowners. 

Farmton witness Landers agreed with the concept that fiom a planning standpoint, urban 
sprawl is undesirable. However, he disagreed with the premise that a central water system in a 
nonurban, rural, forested, uninhabited area would be the first step towards urban spraw1. He 
believes that urban sprawl occurs largely because of fragmented land ownership and the first step 
to urban sprawl has already been taken by allowing residential development to occur on small 
acreage. This is supported by DCA technical memos on the subject. He believes that it is the 
large land owners, like Farmton, who have the potential to best manage their property. 

Mr. Lcvlders testified that the Brevard County policy on water service areas provides that 
although Brevard is not permitted to extend services into the agricultural areas, Brevard will 
accept facilities arid provide utilities in agricultural arcas. This policy does not prohibit others 
from estabIishing districts through which water service can be provided; in fact, i t  actuaIIy 
establishes a mechanism through which thcy can do SO. It  appcars to him that these rules provide 
support for establishment of water service tcrri tories rather than ahsahtely prohibiting them. 
While he maintains that we have uitimatc jurisdiction over tIic granting of ii wator servicc 
territory, this would appear to establish basic grounds for Fmiton to establish it water service 
territory. Therefore, it is kir. Lariders’ opinion that Farmton’s request is consistent with those 
provisions of the Brcvard County Comprehensivc Plan because a w t c r  service temtory, in atid 
of itself, is neither a land tist: nor dcvelopiiicnt as defined by Florida’s planning statutes ; \r id 
rulcs, and any developrncnt that would rcqtiirc or grcrtlly benefit from ccntral water scrvicc c;ln 

tic pursucd and potentially implcnientcd, MI-. 1.micrs states that tht’ Rrevnrd witnesses stlggcsi 



ORDER NO. PSC-04-0980-FOF-WU 
DOCKET NO. 021256-WU 
PAGE 43 

that the land use plan can be amended to allow other uses than those currently allowed on m y  
property. To him, this reference identifies a right that all land owners have under Florida’s 
Growth Management statutes and rules, a right to seek an amendment to the Comprehensive 
Plan. It is Mr. Landers’ opinion that designation of a water services territory will not in and of 
itseIf generate sprawl and that the Brevard plan contains numerous anti-sprawl pdicies, as 
required by chapter 163, Florida Statutes. Using East Central, as an example, he argues that a 
properly pursued and approved amendment to the future land use map would not constitute 
sprawl. 

Farmton witness Hartman stated that Brevard County’s referenced comprehensive plan 
policy could be appropriate if Brevard County has taken back jurisdiction fiom the Commission 
and if the applicant was solely in Brevard County. However, since the application is a multi- 
county application, Mr.. Hartman maintains that this portion o f  the policy statement does not 
apply. If Farmton wishes to establish its service area, it is firlly capabIe of doing so through the 
same process. Mr. Hartman believes that wc have exclusive authority to certificate water utilities 
and not Brevard County, especially when there is a multi-county utility invdved. 

Volusia County Comprehensive Plan 

Volusia County’s position is that Farmton’s application is inconsistent with the guiding 
goals, policies, and objectives of Volusia’s comprehensive plan, including the Future Land Use 
Element. Volusia’s major concern i s  unplanned or harmful urban growth in areas not contiguous 
to existing urban areas and the preservation of its natural resources. 

Volusia witnesses Thornson and Marwick stated that the proposed application to establish 
a water utility is inconsistent with the comprehensive plan for Volusia County, and that the 
policies in the plan limit the provision of water and sewer service to urban future land use 
designations except for limited circumstances where a bona fide threat to the health, safety, and 
welfare ccm be established or if the comprehensive pkm is amended to change the land use 
dcsignation. The Future Land Use Plan Categories that encompass the area in the Farmton 
application do not include urban land USC. The land use designations within Farmton’s proposed 
service territory are Environmental System Comdor (ESC), Forestry Rcsource (FR), and 
Agricultural Resource (AR). The witnesses testified that central water service is not required for 
nonurban areas and, to datc, Volusia has not considered any changes to its plan to establish urban 
land uses within the Farmton scrvicc rue3 to justify the creation of n utility. Furthennore, the 
witncsses point out that the application docs not address a nced that could bc considcred 
cunsistciit with thc plan. Tlicse land use dcsigrintions are not intcnded to support uses which wil l  
requirc an extcnsivc, central water service sysfcrn as proposed by Farmton. 

Witness Thornson aggrcud that co~nprchcnsivc plans can be modi fled over time. Although 
designating a service area would not i m p x t  natural rcsoiirces, thc action to do so would tic 
inconsistent with thc plan undcr cliapter 163. M r .  TIlomsoii ngrced that Volusin would not losc 

I 

a 
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any of that authority and that our certification does not have any force or effect over any 
development proposal. However, it would play into the decision making process. In reference to 
urban sprawl, Mr. Thornson points out, that there is no strict definition of sprawl, although under 
the Department of Community Affairs Rule 9J-5, Florida Administrative Code, there are seven 
categories or indicators of urban sprawl. Mr. Thornson did not agree that the Volusia County 
service area was inconsistent with the comprehensive plan because of interlocal agreements with 
rnunicipdities to provide service to unincorporated areas. He acknowledged that as €ar as be 
knew, Volusia has never taken any action against a utility that proposed to receive a certificate 
from this Commission. Also, he agreed that large tracts of land being owned by single 
landowners provide positive opportunities for planning purposes. 

It is Farmton Witness Lander’s opinion that the hture land use element is nat as 
restrictive as claimed, and that significant uses that would benefit from central water services are 
permitted under the plan. These provisions of the land use element do not prohibit the 
establishment of a water service territory as rcgulated by the Commission, and the establishment 
of a water service territory is not, in and o f  itself, a “land use” or “development” as defined by 
the Volusia County Comprehensive Plan or State Statute. The use of a residential Planned Unit 
Development (PUD) is consistent with the ESC, FR, and AR land use categories. Therefore, 
development that would require and could be supported by central water service is permitted in 
the Volusia County comprehensive plan upon Farmton’s lands, 

According to Witness Landers, the Volusia County comprehensive plan identifies a right 
that all land owners have under Florida’s growth management statutes and rules to seek an 
amendment to the comprehensive plan- The fact that Farmton is the owner of a very large tract 
of currently rural land provides a very special land management opportunity that has been 
recognized by the State of Florida. Witness Landers believes that Farmton’s ownership and 
proposed water utility provides an opportunity to manage a land and water resource in order to 
preserve the rural, environmental and agricultural resources as desired by Volusia County while 
providing a sound basis for such innovativc development as rural villagcs or new towns. He 
believes that the resulting preservation of environmentally semi tive areas is consistent with the 
goals of Volusia’s comprehensive pl‘m, as wcIl as consistent with the rural land planning strategy 
that DCA lays out jn its Technical Memos and Mer actions concerning urban sprawl. 

, -- 

Witness Landers argued that chapter 163 does not cnablc local governments to regulate 
privatc uti1 j ty certificated service areas through the comprehcnsive planning proccss. J3e also 
argued that the Planned Developrnent Cltistor provision for lands in Volusia County’s plan 
contradicts Witness Thomson’s assertions on this topic. He believes that this is due to the fact 
that Volusia County has determined d l  areas not within another govcmmental utility service area 
as its service area. It is clcar to him that being in thc Volusia scrvice area docs not mean that 
Volusia would actually scrve the xca.  There is n o  clxxification in the land iise or zoning for a 
I)SC ccrtiticatcd territory. Thercfu‘orc, Mr. Lnndcrs txlicvcs n ccrtificatc by itself should riot 
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constitute “development” in Volusia County, and that Farmton is proceeding in proper order with 
the initial authority for certifying a water service territory with the Commission. 

. Farmton witness Underhill stated that both the comprehensive plan and water supply plan 
are documents that are regularly reviewed to reflect changes to growth patterns and demand as 
part of responsible planning. He notes that since water is an essential prerequisite to 
development it would seem that planning for water resources prior to anyone requesting a PUD, 
DRI, or other change, would be a logical step to ensure availability of water as and when needed. 

DCA witness James testified that the DCA believes that the utility’s proposal is 
inconsistent with scveral goals, objectives, and policies of Volusia and Brevard Counties and the 
City of New Srnyrna Beach Cornprchensive Plans. She points out that the utility services are 
proposed in an area that is completely mraI with some of these areas containing natural resources 
that are environmentally sensitive, and the proposed services may result in urban sprawl 
development patterns. At the hearing, witness James agreed that the granting of a PSC 
certificate was not inconsistent with the comprehensive plans of Brevard and Volusia Comties, 
and that it was not development or land use. She indicated that her concern was that a certificate 
could be part of a possible domino-effect that could lead to a certain type of development even 
though the counties would retain the power and authority of comprehensive plan enforcement. 
In reference to urban sprawl and its effect on the environment, she had no knowledge o f  any case 
where the granting of a certificate led directly to urban sprawl OF harrned the environment. 

Mr. ‘Hartman stated that, in his experience, there is no correlation between a PSC 
certificate and urban sprawl or that thc utility element of the Comprehensive Plan under chapter 
9J-5, wouId preclude certification in and of itself. In reference to the countywide service areas, 
to his knowledge the countywidc gencralized service area has not had an impact on other entities 
as they may expand or modify their utility service areas. 

Siirnmary 

Based on the evidence, we believe that Farmton’s request to provide water service in thc 
proposed service territory appears to be inconsistent with portions of the Brevard County 
comprehensive plan. Policy 3.4 of the Brevard County comprehensive plan provides that newly 
proposed service areas, expanding restricted service areas, or PSC regulated service areas must 
be reviewed and approved by Brevard County. The Brevard County witness testified that 
Farmton’s application is not inconsistent with the comprehensive plan, but also tcstified that the 
County must review and approvc Farmton’s proposd prior to this Conimission grmting 
approval. The testimony is not clcar whether that provision coriteniplates that Brevard needs to 
revicw ;1 proposcd PSC regulated service territory and dccm i t  coilsisterit w i t h  Brevard’s 
coniprcliensive pl;ui prior to our approval. Assuming tllilt Hrcvnrd Coiinty is thc aiitliority on the 
provisions of‘ its cornpruliensivc plan, the g w t i n g  of a PSC ccrtificatc to I ; x ~ J ~ I  prior to 
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Brevard County reviewing and approving the Farmton proposal appears to be inconsistent with 
the Brevard County’s comprehensive plan. 

With respect to the Volusia County comprehensive plan, the policies in the plan limit the 
provision of water and sewer service to urban future land use designations except for limited 
circumstances where a bona fide threat to the health, safety, and welfare can be established or if 
the comprehensive plan is amended to change the land use designation. The land use categories 
that encompass the area in the Farmton application ‘include Environmental System Corridor 
(ESC), Forestry Resource (FR), and Agricultural Resource (AR), none of which are considered 
urban areas. Therefore, Famton’s application appears to be inconsistent with the portion of the 
Volusia County plan that limits the provision of water service to urban areas. 

We believe, however, that consistent with our finding in East Central, the planning 
process, as detailed in the comprehensive plans for Brevard and Volusia Counties, does not 
supersede our authority pursuant to section 367.01 1, Florida Statutes. In East Central, we said: 

Section 367.01 1(1), Florida Statutes, states that this Commission has exclusive 
jurisdiction over each utility with respect to its authority, service, and rates. 
Section 367.01 1(4), Florida Statutes, states that Chapter 367 supersedes all other 
laws on the same subject and that subsequent inconsistent laws shall supersede 
Chapter 367, Florida Statutes, only to the extent they do so by express reference. 
Chapter 163 does not make express reference to Chapter 367. Section 163.3211, 
Florida Statutes, specifically states, ‘Nothing in this act is intended to withdraw or 
diminish any legal powers or responsibilities of state agencies or change any 
requirement of existing law that local regulations comply with state standards or 
rules.’ 

In consideration of the above, wc do not think that ECFS’s certification is 
inconsistent with Chapter 163. 

Order No. PSC-32-0 104-FOF-\NU, at p. 26 

The evidence presented clearly shows that a county’s control over development is not 
reduced with the issuance of rz certificate. The counties’ hands are not tied when it comes to 
enforcement of their own comprehensive plans if and when rezoning is needed. Our certification 
does not deprive the countics of  m y  aulliority tlicy havc to coritrol urban sprawl on the Farmton 
properties. ‘l’his includes Brevard County’s right to maximize the use of existing facilitics to 
discourage urban sprawl and thc use of Ordinance No. 03-032 to approve the construction of 3 

ivalcr or sewer system, and Volusia County’s coricenis over the comtniction of water facilities in 
m n u r b a n  areas. Thereforc, we tirid th;tt thc jssuxnce of a PSC certificate does not result in urban 
spr-awl 01- hami to the eiiviroiiincnt. 
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In conclusion, although Farmton’s application or our granting of a certificate to Fannton 
appears to be inconsistent with provisions of the Brevard and Volusia County comprehensive 
plans, pursuant to Section 367.045(5)@), Florida Statutes, in light of the evidence presented in 
this case, .that inconsistency shall not cause us to deny the utility’s application. Citv of Ovjedo, 
699 So. 2d at 3 18. 

COMPETITION WITH OR DUPLICATION OF FACILITIES 

Pursuant to section 367.045(5)(a), Florida Statutes, we may not grant a certificate of 
authorization for a proposed system which will be in competition with, or duplication of, any 
other system or portion of a system, unless we first determine that such other system or portion 
thereof is inadequate to meet the reasonable needs of the public or that the person operating the 
system is unable, refuses, or neglects to provide reasonably adequate service. Section 
367.021(11), Florida Statutes, defines “system” as facilities and land used and usefbl in 
providing service. 

Farmton believes that there is little evidence that the creation of a utility will be in 
’competition with, or duplication of any system operated by the three local governments. 
Although there was testimony that local governments might be able to provide service to the 
Farmton properties in the future, we have heId that we cannot determine whether a proposed 
system will be in competition with or a duplication of another system when such other system 
does not exist. Brevard County believes that it has facilities that can provide service to the 
Miami Corporation property and any utility, including the Brevard County utilities department, 
can provide the limited type of service required by ihe one campsite in Brevard County. 
Titusville points out that Farmton never requested service fiom any of the surrounding local 
governmental entities and that bulk service will be duplicative with TitusvilIe’s planned bulk 
facility. Volusia County suggests that if Fmton’ s  apphation is approvcd, it  would create a 
situation where Volusia County and Farmton were both legally designated as the service 
providers, creating competition and confusion. It would also create a duplication of service, as 
VoZusia is able, authorized, and expected to eventually extend its existing system through the 
adjacent City of Edgewater. 

Titusville provides water service within ljve miles of Farmton. Brevard County is within 
two miles and Volusia County via the City of Edgewater is less than onc mile from the proposed r *  

Farmton territory. 

F m t o n  witncss TIartman testificd that no other system serves thc proposed m a ,  ami i t  is 
his opinion that the proposcd utility will riot be in coinpctition with or duplicate the services of 
any other water utility system. Even if therc wcre such systems in the area?, the existence of the 
facilities owned by Farniton currently providing those scrvices would nican that service by any 
other entity would be ii clcar duplic:itioti o f  Fanntorl’s existing scrvice, and would be e.utrcnic.1y 
i ric ffic i ent . 
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Brevard County witness Martens testified that the County Commission has enacted an 
ordinance that requires any water provider or supplier to obtain the consent of the County 
Commission to construct facilities. Fannton has not sought consent under this provision. 
Martens contends that if Farmton were to build a water treatment facility, it would be a 
duplication of the Brevard system at the Mims plant, to the extent that the Mims Plant has excess 
capacity. In reference to Titusville’s proposed raw water lines from a wellfield in northern 
Brevard County duplicating county services, lie pointed out that the district has acknowledged 
TiCusville’s application to construct. Mr. Martens did indicate that Brevard County has been 
exceeding its consumptive use permit (CUP) with the SJRWMD for more than two years. He 
did not think that Brevard had an obligation to serve the unincorporated areas of the county, 
although i t  has a right to do so under the comprehension plan consideration. Mr. Martens agreed 
that if facilities were already in place at Farmton, Brevard’s proposal to provide service would be 
a duplication of service. He also indicated that it is customary for the developer to build the 
facilities and dedicate them to the county for operation and maintenance. 

Mr. Hartman points out that Brevard County does not provide either raw water service, 
fire protection service, or potable water service to the proposed certificate area. In addition, 
Brevard has not provided facilities, costs, specific plans, nor included the area within Brevard’s 
active utility operations area. Farmton’s proposed service area is outside of the established 
North Brevard water system service area and therefore would not use such capacity. He notes 
that Brevard County has not planned for and has not developed the cost of service to provide 
services for Farmton customers, and that the Farmton area and development of water resources 
does not adversely impact Brevard’s existing water system or the expansions planned by 
Brevard. He believes that Mr. Martens has not testified that Brevard County could or would 
have facilities to serve countywide or to serve systems that are not planned for at this time by 
county utilitics. 

Witness Grant testified that Titusville is well positioned to meet the potable water needs 
of any communities in the vicinity of its service area that are not served by Rrevard or another 
municipality. However, the urbanizing areas of northein Brevard County, that are not in the City 
of Titusville’s service area, art‘ in the Brevard County service area. Titusville does not have 
plms to expand its service area in the near term, becausc there is not an unrnct need for pvtable 
watcr service in northern Brevard County at the present time. She points out that if a need for 
potable water supplies developed in that area, Titusvilk is in a very good position to meet those 
needs. Brevard County would also be in a good position to supply the need in the proposed 
service area in northern Brevxd County. Titusville and Rrevard have a history of working 
cooperatively to cnsurc that water supply nceds are met. She believes that when a need arises, 
TitusvilIc and Brevarcl will work cooperatively with m y  devclopcrs to determine which utility 
can best nicet the watcr supply needs nnd reach an appropriate agreement. Titusville has a CUP 
applicalion pending with the SJ R W l D  for the constiiictioIi of a welltield in northcni Brevarc1 
County. Ms. Grant stated that ‘1’1 tusvillc’s application ~ O C S  not ask to iiicrcasc pumping; 
however, i t  docs identify nnothcr wcllfieici fIom wI1ic11 Titusvillc can draw w:itct-. She indicated 
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that Titusville also purchases potable water fiom the City o f  Cocoa. Given its excess water 
treatment plant capacity, she believed that it would be cheaper for Titusville to obtain raw water 
rather than its current arrangement with Cocoa. 

Mr. Hartman ppints out that Titusville’s water treatment plant is several miles away and 
would require a‘ costly duplication of pipelines for service, and such service could not be as 
efficient or effective as service provided by Farmton. In addition, Brevard County does not have 
the Water Use Permit capacity or facilities to provide the sewices currently needed. 

Farmton witness Drake notes that Titusville’s service area does not include the Fannton 
area. He pointed out that Ms. Grant’s statement that Titusville will meet all its projected needs, 
is contradicted by the fact that it has applied to the SJRWMD for a new wellfield in order to 
meet projected demands. MrA Drake does not agree that Titusville is in a good position to meet 
the potable water needs of northern Brevard County, which includes the Farmton area. He 
believes that it is unlikely that Titusville could provide potable water at a reasonable cost to 
customers in northern Brevard County when the potable water would have to be pumped.from 
Titusville’s plant, versus it being pumped and treated locally. The proposal to meet the needs for 
water service in this area would therefore be very costly, many times the costs which service by 
Farmton would entail. 

In reference to Titusville’s SJRWMD application status, it is Mr. Drake’s opinion that 
F m t o n  would be the far superior provider of water because i t  has significantly more Imd area 
in which to develop groundwater supplies, and has a vested interest in limiting adverse impacts 
to its lands, wetlands and silviculture operations. This includes the permitted wetland mitigation 
banks that are on the property. 

Volusia County witness Marwick testified that while the Miami Corporation has not 
demonstrated a need for a potable water distribution system and treatment facilitiks, if such a 
need is ever demonstrated, Volusia utilities, through WAV, is prepared to serve the area. 
Howevcr, she did state that Volusia County requires developers to provide and dedicate potable 
watcr and wastewater systems within any new development to Volusia County. 

Mr. Hartman suggests that Farmton’s water use would be contained primarily on-site and 
would not impact any of VoIusia’s systems. The City of Edgewater would not be impacted and 
the cones of influence would not overlap. Volusia County docs not have a system in its 
southeastern area of the county, and the closest county system is over 10 miles away. Volnsia 
County also does not have any plans for service to the Farmton area. Mr. I-Iartman stated that the 
Brevard and Volusia County ordinances and their active utility service arcas do not apply in this 
case, Pvlr. Hartman points out that while witnesses from Brevard, Titusville, and Volusia havc 
suggested thcir ability to provide service as and wticn there is need to this m a ,  none proposcd to 
pravide the raw water, fire protcction or potable watcr scrvice to Famiton. Nonc have plnuned to 
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serve the area, none have the availability to serve the area, md none have budgeted to serve the 
area. 

In East Central, we addressed the issue of competition or duplication of proposed 
systems, stating: 

We cannot determine whether a proposed system will be in competition with or a 
duplication o f  mother system when such other’ system does not exist. We do not 
believe Section 367.045(5)(a), Florida Statutes, requires this Commission to 
hypothesize which of two proposed systems might be in place first and, thus, 
which would compete with or duplicate the other. Engaging in such speculation 
would be of little use. 

Order No, PSC-92-O104-FOF-W, at p. 22 

Based on the testimony provided by Brevard and Volusia County, and the City of 
Titusville, those entities do not have existing facilities within the proposed Farmton service 
territory. Although Volusia County indicated that it is prepared to scrve the Farmton territory if 
a need is demonstrated, no testimony was provided to show that it has the capacity or plans to do 
so. The nearest Brevard County water facility, Mims, is two miles away, but is exceeding its 
CUP. Titusville’s service area is five miles away from Farmton’s proposed service area. In 
addition, none of the intervenors adequately addressed the need for raw water, fire protection, or 
retail potable water service, When considering the three services, we believe that the utility has 
shown that it can best provide the required water service in its proposed service temtory in both 
Brevard and Volusia Counties. Miami Corporation is already providing a limited amount of 
water to the hunt club as well as several other Miami Corporation facilities. 

While both Volusia and Brevxd Counties testified that they would scrve or have a right 
to provide water service throughout each of their respective counties, these statements of intent 
are insufficient to demonstrate that Farmton’s proposal would be in competition with, or 
dupJication of those systems. Consistent with our findings in East Central, since the intervenors 
have not demonstrated that they have existing facilities in place to serve Farmton, we find that 
the utility’s application complies with section 367.045(5)(a), Florida Statutes, in that it will not 
be in competition with, or duplication of any other system. 

r.% 

FINANCIAL ABILITY 

Section 367.045( I)@), I+rida Statutes, and R L I ~  25-3O.O33( l)(e), Florida Administrative 
Code, require a stateniexit showing thc financial ability of thc applicant to provide service. 
Famtori believes i t  has deInonstrated its f i n m i d  ability to servc. Titusville rmd Brevard believe 
t h t  Farmton has not. Volusia has taken no position. 
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According to Farmton’s application, Farmton is a limited liability corporation, 
incorporated in Delaware on February 26, 2002, and registered to do business in Florida on 
March 20,2002. Because Farmton is a limited liability corporation, it has no corporate officers 
or directors. Farmton’s application hrther states that Farmton Management LLC is its sole 
member and owner. Farmton Management LLC is owned by the M~ami Corporation, which has 
owned and managed the land and water resources in Farmton’s proposed service area for over 75 
years. 

In its application, Farmton indicated that because it cannot receive utiIity revenue from 
existing customers until this Commission approves its rates and charges, there is no detailed 
balance sheet, statement of financial condition, or operating statement available for F m t o n .  
]Instead, Farmton filed financial statements for Farmton Management LLC which indicate that 
F m t o n  Management LLC had $1,247,917 of member capital as of March 3 1,2004. 

The original. financial statement for Farmton Management LLC was accompanied by an 
affidavit from Farmton Management LLC which indicated that it will provide or assist Farmton 
in securing necessary funding to meet all reasonable capital needs and any operating deficits on 
an as and when needed basis, Since Fannton Management LLC’s assets come fiom its 
member’s capital, our staff requested that Farmton provide a similar pledge of financial support 
from the Miami Corporation. Farrntoii Witness Underhill provided an affidavit to that effect. 
Mr. Underhill is Vice President of Operations for Farmton. He has also been Director of 
Operations of the Farmton property for the Miami Corporation for the last 25 years. Mi-. 
Underhill further testified that the basis for his position that the Mimi  Corporation has the 
ability to provide for any of Farmton’s capital needs is the value of the land which Miami 
Corporatian owns free and clear. In addition, Mr. Underhill testified that Farmton has no 
expectations of any need for capital improvements, as there is no anticipated development of any 
significance within the proposed service territory. The only possibility of significant capital 
expenditures is for bulk raw water services. However, under Farmton’s proposed service 
availability policy, a substantial amount of the capital cost will be paid by the proposed 
customer. Mr. Underhill believes that if any additional capital costs exist, those costs can easily 
be met from funding providcd by Farmton’s parent. 

In its Brief, Farmton stated that none of the intervenors provided any evidence at hearing I .=. 

in support of the position that Fannton has not estabfished financial ability. In its Brief, 
Titusville did not factually dispute that Farmton had financial ability- Instead, Titusville argued 
that Farmton’s filing on financial ability was deficient because: 

(1) Farrnton did riot providc a detailcd financial statement required by Rule 25- 
30.033( l)(r), Florida Adniinistrative Code,  eve^ though i t  has been i n  existence 
for over a year; 
Rule 25-30.033( I)(r), P’lori(h Achiiiiistrative Code, docs not nllow for the 
substitution of ;i parent’s finiincial s t ~ c m c n t  for that of the utility; 

( 2 )  

I 
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(3) 

(4) 

The one page summary of Farmton Management LLC’s assets and liabilities is 
not sufficiently detailed to make a determination of financial ability; and 
The affidavits o f  support provided by Farmton’s parents are not competent 
evidence because they are hearsay and not enforceable. . 

In support of Titusville’s argument that the one page surmnary of the assets and liabilities of 
Farmton’s parent company is not sufficiently detailed for us to determine whether Farmton, or its 
parent, has the financial ability to operate the water systems proposed ih the application in a safe 
and reliable manner, it cited Order NO. PSC-01-0992-PAA-WU, issued April 20, 2001, in 
Docket No. 001049-W, In Re: Application for original water certificate in Charlotte County by 
Little Gasparilla Water Utility, where we conducted a detailed review of a recent tax return, 
bakmce sheet, and profit and loss statement. 

The requirement for a showing of financial ability for Farmton’s application falls under 
Rule 25-3O.O33( l)(e), Florida Administrative Code, not Rule 25-3O.O33( I)(r), Florida 
Administrative Code. With respect to the detailed financial statement required by Rule 25- 
30.033(1)(r), Farmton’s application contained a statement that it has no detailed balance sheet, 
statement of financial condition, or operating statement because it cannot charge for service until 
we approve its rates and charges, Although at least one fiscal year has passed since Farmton was 
established, Farmton’s authority to charge for service is still pending before us. 

With respect to the substitution of a parent’s financial statement for that of the utility, it 
has been our practice to accept a statement of the parent’s financial ability in original certificate 
cases where the utility has not yet established a financial h i ~ t o r y . ~  In addition, we have 
traditionally recognized the vested interest of a parent in the financial stability of the ~ t i l i t y . ~  
Farmton provided a statement of assets and liabilities of Farmton Management LLC which 
indicated that the parent has sufficient assets, without debt, to cover over half of the capital cost 
of constructing the utility facilities. In addition, Witness UnderhilI testified that the value of the 
land, which Miami Corporation owns fiee and clear, should demonstrate that it has the financial 
ability to provide for any of Farmton’s capital needs. 

I -- 
See, Order No. PSC-02-0179-FOF-WS, issucd Fcbruary I I ,  2002, in Docket No. 010859-WS, In re: Aaplicntion 

for orininal. certificate to opcratc water arid wastewater utility in Sumter County by North Sumter Utilitv Company, 
L.L.C., arid Order No. PSC-0 l-1916-FOI:-WS, issucd Scpteniber 24, 2001, in Docket No. 990696-WS, In re: 
Application for original ccrtificntes to omitt: a wutcr and wsluwi te r  utility in DuviIl County and St. Johns 
Counties by Nocatue [Jtility Corporation 

‘ Scc, Order PSC-03-0787-FOF-WS, issued July 2, 2003, in Docket No. 02099 1 -WS, In re: Application for trnrisfer 
of miority orr?n~]&atian;il conlml of Service h4nnrrEccnicnt sYStC!JlS, IK., holder of Certificates Nos. 5 17-W slid 
450-S in I3rev:irrl County, from Pt-tnis Group. L . Y .  to IRU osvrcy. LLC d/b/a A q u a r h  Utilitics, and Order PSC-03- 
0518-I;QF-WS, issucd April 18, 2003, in Dockct No. 02038?-WS, I n  re: Applicatiori Ibr transfer of facilities ;Inti 
Certificate Nos. 603-W n11d 5 19-S i t )  Polk County from P h v  River Knnch, L.C. tt/b/a River Kancli to River R:inch 
WjiCcr. MgIGxemxnt, I.1.C. - * 1 

L 
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Rule 25-30.033(1)@) is silent on the specific infomation necessary for a showing of 
financial ability. h the order cited by Titusville, the evidence of financial ability was a corporate 
tax return along with a balance sheet and profit and loss statement for a utility that was already in 
existence and charging rates. As previously stated, Farmton has provided an explanation why it 
does not yet have a financial statement. 

In its brief, Titusville asserts that the affidavits of Farmton’s parent companies are not 
competent evidence of a commitment to provide financial support to Farmton. Therefore, 
Titusville asserts that the affidavits cannot be used as evidence of the matters asserted in the 
documents because hearsay evidence cannot be considered except to corroborate other non- 
hearsay evidence. Titusville argues that Farmton failed to offer any non-hearsay evidence of 
financial commitments by its parent companies. The affidavits corroborate Farmton Witness 
Underhill’s testimony at the hearing. Mr. Underhill, employed by Miami Corporation as the 
Director of Operations for Farmton, provided testimony that Farmton does have the financial 
ability to provide service and stated that Fanmton Management, LLC has ample resources to fund 
the utility’s needs and has pledged to do so. 

As noted, Brevard’s position is that Farmton Water Resources, LLC is a limited liability 
company with no directors or officers and it has produced no financial statements or tax retums. 
The only evidence on financial ability is a third party’s representation that Farmton would 
receive financial backing. We agree with Brevard that Fannton is a limited liability company. 
With respect to Brevard’s remaining statements, we believe that they have been addressed above. 

Based upon the financial statement provided for Farmton Management LLC, the pledges 
of financial support by Farmton’s parent and grandparent, and the corporate longevity and 
holdings of the M i m i  Corporation, we find that Farmton has demonstrated the financial ability 
to serve the requested territory. 

TECHNICAL ABILITY 

Section 367.045( l)(b), Florida Statutes, and RuIe 25-30.033( l)(e), Florida 
Administrative Code, require a utility applying for an ori@naI ccrtificate to provide information 
showing that i t  has the technical ability to provide service in the area requested. Technical 
ability usually refers to the utility’s operations and management abilities, and whether it is 
capable of providing service to the development in question. 

Farmton witnesses Underhill, Drake, and Hartman testified that Farmton has the technical 
ability to provide thc service proposed in its application. In addition to Mr. Underhill’s extensive 
cxperiencc in managing water resourccs and knowledge of those issues, the services of Hartman 
& Associates, as consulting engineers, and other rcgulatory experts will be enlisted to assist in 
operating the utility. The same pcrsonncl who huvc operated the water fxilities for many years 
in the past will continue to opcrate those in the future, simply working for tho utility instead of 
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the landowner. The utility will employ competent, experienced persons in utility areas for those 
purposes. Farmton believes that since there was no evidence to the contrary, we should find that 
it has sufficient technical ability to serve the requested territory. 

Titmville believes that there is not competent substantial evidence that Farmton has the 
technical ability to operate the utility in a manner that will provide safe and reliable water 
service. According to the evidence, Farmton’s only experience is with agricultural operations. It 
has no experience with the types of potable water facilities identified in the application, 
Farmton’s vice president of operations has no experience managing a public water utility. 
Pursuant to Ordinance 03-032, Brevard County believes that by failing to apply to the Distrkt 
board fox consent and construction plan approval, we cannot find that Farmton has the technicaI 
ability to provide potable water service. Volusia County takes no position. 

The utility has represented that it will employ competent, experienced persons for the 
technical purposes of operating a utility. With the .continued services of Hartman and 
Associates, coupled with the existing experience of the Farrnton employees, we ,see no indication 
that a high level of technical ability cannot be maintained by the utility. Also, as previously 
stated, certification does not deprive the counties of any authority. This includes Brevard 
County’s use of Ordinance No. 03-032 to approve the construction o f  a water or sewer system. 
We have no reason to believe that the utility will not adhere to that ordinance when it is 
appropriate for it to do so. Therefore, we find that the utility has the existing and potential 
technical ability to serve all the needs of the re uested territory. This is consistent with our 
decisions in other original. certificate applications. 9 

PLANT CAPACITY 

Farmton believes that the application and the testimony of its witnesses clearly 
demonstrate that it has sufficient capacity in the existing or proposed facilities, and that there was 
no evidence to the contrary. According to Farmton’s application, the retail potable water 
treatment facilities will be locatcd near the proposed customers. One existing well will be used 
for retail service and six will be constructed. The facilities necessary for the provision of the fire 
protection water supply will consist of two existing, and the development and construction of 10 
additional, fire protection wells. The utility believes that these welJs, which will be strategically 
located throughout the service area, will enhance the firc fighting capabilities for Miami 
Corporation. During -Phase I, the utility plans for the development and construction of seven 
bulk raw water supply wells and the associated cquipnieiit and watcr transmission mains. Eight 
additional water supply wells will be constructed during Phase 1. The bulk raw water service 
will consist of pumping water fiom wells ‘and delivering it  to the entities in need of such watcr 

-- 
PSC-02-0179-FOF-WS, issued Fcbruory I I ,  2002, in Dockct No, 01 O85%WS, 111 re: Application for orir9naI 

certificate to or>ernte a water and wastewater utilitv in Srirnter County bv North Sumter Utilitv Company, L,.Z..c.; 
I’SC-96-0124-FOF-W, issued January 24, 1396, in Docket No. Y50120-WU, In rc: Application for ccrtificatc tg 
provide water seivice in Mahatce and Sarasota Counties b y  l3raden River Utilities, Inc. 

5 

- a 
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for treatment to potable drinking water standards. Farmton anticipates that nearby water utilities 
will be in need of additional bulk raw water. Farmton witnesses Drake and Hartman contend 
that the application and supporting documents reflect that Farmton has the capacity to serve all 
ofthe needs for existing services and are in the best position to obtain additional capacity needed 
for the other proposed services. 

Titusville points out that Farmton has requested this Commission to certificate a 50,000 
acre territory. However, the wells proposed are small and not interconnected, and therefore will 
not provide sufficient capacity to serve the territory. Brevmd County believes that there is no 
dispute that Brevard County has enacted Ordinance 03-32 creating a water and sewer district, 
and that Farmton has not applied to the District for consent to construct facilities. Voltlsia 
County took no position in the matter. 

We find Farmton’s position persuasive. Mr. Hartman testified that Farmton either has or 
is taking appropriate measures to ensure sufficient plant capacity to  provide the proposed service. 
Pursuant to section 367.03 1, Florida Statutes, a utility must obtain a certificate of authorization 
from the Commission prior to being issued a permit by the DEP for the construction of a new 
water or wastewater facility or prior to being issued a consumptive use or drilling permit by a 
water management district. We believe that Farmton is correct in pursuing a PSC certificate 
prior to approaching the DEP, WMD, Brevard County, or any other entity that may require 
authorization to construct the facilities necessary to provide water sewice. We believe that the 
utility has shown that it is has the financial and technical ability to efficiently provide sufficient 
existing and potential capacity for all services needed in the proposed service area. In reference 
to Brevard County’s Ordinance 03-032, it was previously noted that certification does not 
deprive the counties of any authority they have to oversee urban sprawl on the Farmton 
properties. This includes Brevard County’s use of Ordinance No. 03-032 to approve the 
construction of a water or sewer system. We believe that the utility will adhere to that ordipance 
when it is appropriate for i t  to do so. Therefore, we find that Farmton has sufficient existing and 
potential capacity for all services needed in the proposed service area. 

LAND 

Rule 25-30.033( l)(j), Florida Administrative Code, requires evidence that the utility ’‘* 
owns the land upon which the utility treatment facilities are, or will be, located or a copy of an 
agreement which provides for the contiriucd use of the land. Partics have stipulated, noting that 
Volusia, Brevard, and ‘Titusville took no position, that Raniiton has providcd evidence that i t  has 
continued use of the land upon which the utility treatincnt fiicilitics arc or will be located. 
Accordingly, the utility shall file an executed and recorded copy of its lease with the Miami 
Corporation by October 2 I ,  2004. 
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Rules 25-30.03.0 and 25-30.033, Florida Administrative Code, set forth the filing a;nd 
noticing requirements fpr this Application. Farmton contends that Witness Hartrnan provided 
testimony concerning the noticing requirements of our rules and specifically stated that 
Farmton’s noticing complies with the rules and statutes. Titusville asserts that F m t o n  failed to 
meet the filing requirements by filing incomplete and incorrect information. According to 
TitusviUe, it is difficult to understand the service Famzton proposes because Fannton has 
prepared many exhibits changing its proposed service, but has never amended its Application. 
While it is true that Farmton filed multiple exhibits changing its proposed service, there is no 
rule requirement that F m t o n  amend its application. Titusville further asserts that Fannton 
failed to provide any credible evidence o f  need, any financial statement, proof of financial 
ability, proof of technical ability, and proof of public inter&. We disagree. Based on the 
evidence in the record, Farmton has provided this information in accordance with our rules. 
Accordingly, we find that Farmton has met the filing and noticing requirements set forth in Rules 
25-30.030 and 25-30.033, Florida Administrative Code. 

GRANTING OF CERTFICATE NO. 622-W 

Based on the above, we find that Farmton has demonstrated: 1) that there is a need for 
service; 2) that the application will not be, in competition with, or duplication of, any other 
system; and 3) that it has the financial and technical ability to provide for service along with the 
ability to pursue the steps necessary to obtain sufficient plant capacity. In addition, we believe 
that granting of a certificate to Farmton will not deprive the counties of their ability to control 
development under‘their comprehensive pIans or ordinances. As such, we find that Farmton has 
proven that its application is in the public interest. Accordingly, Certificate No. 622-W shall be 
issued to Farmton Water Resources LLC to serve the territory described in Attachment A, 
attached hereto, and to charge the rates approved herein. 

RETURN ON EOUITY 

Rule 25-30.033(3), Florida Administrative Code, provides that the return on common 
equity be established using the currcnt equity leverage formula established by order of the 
Commission pursuant to section 367.08 1 (4), Florida Statutes, unless there is competent 
substantial evidence supporting the use of a differcnt return on common equity. Farmton has 
projected a capital structure of 40% equity and 60% dcbt. Therefore, we find a return on equity 
for Farmton of 11.40%, with a range of plus or minus 100 basis points, is consistent with the 
current leverage graph formula found in Order NO. PSC-04-0587-PAA-WS and a 40% equity 
ratio, and is hereby approved. 

,. 

RATES AhB CHARGES 

Pursuant to Rule 25-30.033, Florida Aclniiiiistmtive Cock, Fa~mton filcd proposed iliitial 

ratcs fo r  retail potabIc, fire protection, and bulk raw water, %;:one of  tllc parties have disputed the 
I 
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actual rates and charges. Instead, Titusville disputes the need for the rates and charges. Brevard 
and Volusia Counties have taken no position. 

Rate Base Farmton’s projected rates are based on the,rate base calculations shown on 
Schedule No. 1, The projected rate base €or retail potable water, fire protection, and bulk raw 
water services is $7,616, $495, and $1,773,568, respectively, based on the utility’s projected 
costs at 80% of the design capacity of Phases I and 11, which is expected to be reached in 2009 or 
eight years fiom start-up. 

We find that Famton’s projected rate base for retail potable water, fire protection, and 
bulk raw water services are reasonable and are hereby approved. Projected rate base is 
established only as a tool to aid us in setting initial rates and is not intended to formally establish 
rate base. 

Cost of Capital Farmton’s projected capital structure, shown on Schedule 2, consists of 
40% equity and 60% debt. F m t o n  had originally proposed cost of capital of 9.00% based on a 
return on equity of 1.1 .lo%. As previously discussed, return on equity is 1 1.40% pursuant to the 
current leverage graph formula in Order No. PSC-04-0587-PAA-WS. The utility’s projected 
cost of debt is 7.60%, which we find to be reasonable. As such, we find that the utility’s initial 
rates shall reflect an overall cost of capita1 o f  9.12% based on 40% equity at I I .40% and 60% 
debt at 7.60%. 

Return on Investment The projected return on investment is shown on Schedule 3 as net 
operating income. Based on the projected rate base for each system in Schedule 1 and the 
projected overall cost of capital of 9.12%’ we find that the return on investment for retail potable 
water, fire protection, and bulk raw water shall be $695, $45, ‘and $161,749, respectively. 

Revenue Requirements The projected revenue requirement, operating and maintenance 
expenscs, depreciation and amortization, and taxes other than income are shown on Schedule 3. 
The utility’s proposed operating and maintenance expenses at 80% of design capacity, including 
purchased power, contractual services, and rcrit royalties for use of the land, appear reasonable. 
As a limited liability conipany, Farniton has no income tax cxpense. Therefore, revenue 
requircments for retail potable water, fire protection, and bulk raw water services of $8,164, 
$4,192, arid $553,403, respectively, are reasonable and are hereby approved. 

Rates and Ratc Structure The approvcd rates for retail potable water, fire protection <and 
bulk raw water service, shown on Schedule 4, are based on the utility’s proposed revenue 
rcquircments, adjusted to reflect thc rcturn on equity. The approved monthly retail potable water 
rates for rcsidcntial ilnd general scrvice customcrs inciudc a base facility charge based on meter 
sizc and 2 u1iifonn chrirge per 1,000 gallons of usage. Famiton’s Exhibit 41 inc l~ded  ;i scparatc 
base filcility chargc of $53.00 per month for each 2 inch we11 ~ s c d  by the hunt  c,mp based or1 
cxpactecl demand at each well. Fimitori Witness f-Iartniari clxificd that i t  was Farmton’s intcnt 
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to bill based on meter size and not ERCs. Therefore, we find that the hunt camp customers shall 
be billed using the base facility charge based on meter size, and not a charge based on demand 
(per ERC). The proposed rates for fire protection include a monthly base facility charge per 
well. The proposed bulk raw water rate structure includes an annual base charge per 0.5 MGD 
of committed capacity, a take or pay gallonage charge per 1,000 gallons of committed capacity, 
and a gallonage charge for usage above the committed capacity. 

Miscellaneous Service Charges Rule 25-30.460, Florida Administrative Code, defines 
four categories of miscellaneous service charges. Farmton’s proposed miscelhneous sewice 
charges, shown onSchedule 4, are consistent with this rule and are hereby approved. 

F m t o n  shall file revised tariff sheets containing the rates and charges approved herein 
by October 21, 2004. The tariff shall be effective for services rcndered or connections made on 
or after the stamped approval date on the tariff sheets, pursuant to Rule 25-30.475, Florida 
Administrative Code. Farmton is hereby put on notice that it shall charge the rates and charges 
in its approved tariff until authorized to change by the Comission. 

SERVICE AVAILABILITY CHARGES 

Pursuant to Rule 25-30.58O( l), Florida Administrative Code, the maximum amount of 
contributions-in-aid-of-construction, net of amortization, should not exceed 75% of the total 
original cost, net of depreciation, of the utility’s facilities and plant when the facilities and plant 
are at their designed capacity. 

Farmton beIieves the appropriate service availability charges are those contained in 
Exhibit 3. Titusville believes that the service availability charges in Farniton’s initial application 
are inappropriate because Fannton never sought to include the changes in Exhibit 41 in its 
application. Brevard and Volusia have no position. 

Famton originally requested approval of the following service availability charges, 

Service S vs tern Capnci ty CharEe CMC Level 

Retail potable, per ERC (350 GPD) $ 356.65 75% 

Fire protection, per well $2,640.00 100% 

Bulk raw water, per ERC (350 CPD) !S 421.51 
p c r G a 11 011 $ 1.20443 

60% 

Retail Potable Service 
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Farmton’s proposed system capacity charge for retail potable water service of $356.65 
per ERC is based on the estimated capital costs for construction of its retail potable water wells 
and associated facilities. Farmton’s proposed service availability policy and charges will.result 
in contributions-in-aid-of-construction (CMC) for retail potable water service in -the amount of 
75% of its capital cost. According to its proposed service availability policy, Farmton will be 
responsible for the construction and ownership of all proposed water facilities, including all 
wells, treatment, and distribution facilities up to the point of delivery of service to the customer. 

Fire Protection 

Farmton’s proposed system capacity charge for fire protection service of $2,640 per well 
is based on the estimated capital costs for the construction of the wells and associated facilities. 
Farmton proposes to recover 100% of the cost of its fire protection facilities through CIAC. 
According to its proposed service availability policy, Farmton will be responsible €or 
construction and ownership of all proposed fire protection wells and facilities up to the point of 
delivery of service to the customer. 
Bulk Raw Water 

Farmton’s proposed system capacity charge for bulk raw water service of $421.51.per 
ERC ($1.20443 per gallon) is based on the estimated capital costs for its bulk raw water wells 
and facilities. Farmton proposes to collect 60% of its capital costs in CUC. According to its 
proposed service availability policy, Farmton will be responsible for construction and ownership 
of all wells and facilities up to the point of delivery of service to the customer. The point of 
delivery for raw bulk water is described to be at the boundary of Farmton’s service territory. The 
customer will be responsible for construction and ownership of all facilities beyond the point of 
delivery. 

Titusville has taken the position that Farmton’s service availability charges are 
inappropriate because it never sought to amend its application to include the revisions in Exhibit 
41. Farmton argued that Titusville did not provide any evidence or witness, nor did it elicit any 
evidence on cross-examination in support of its position that Farmton’s service availability 
charges were inappropriate. 

We believe that neither Exhibit 38 nor Exhibit 41 modify Farmton’s proposed service 
availability charges. Exhibit 38 redistributed the capital costs for retail potable service baed  
upon a different meter configiiratio~~ than origirially proposed. However, the total capital cost 
upon which service availability chargcs were calculatcd rernairied unchanged. Exhibit 41 
removed income tax expcnse from the rcvcnue requirenienl, but the capital costs and ERCs used 
to calculate service availability charges wcrc not changed. 

Although the proposed system capacity clinrse for fire protection is designed to allow 
Fannton to recover 100% of its capital invcstn’icnt associated with those assets, F m t o n  also 

I 

.. 8 
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proposes to limit the collection of CLAC to 60% of its investment in bulk raw water facilities. h 
the aggregate, Fannton’,~ projected CIAC level at design capacity for retail potable water, fire 
protection, and bulk raw water facilities is expected to be approximately 60%. . 

Accordingly, we find that Farmton’s proposed service availabiIity policy and charges as 
set forth herein are consistent with the guidelines of Rule 25-30.580, Florida Administrative 
Code, and are hereby approved. The charges shall be effective fur connections made on or after 
the stamped approval date on the tariff sheets. 

ALLOWANCE FOR FUNDS USED Dl-JlUNG CONSTRUCTION (MUDC) 

Rule 25-30.033(4), Florida Administrative Code, allows utilities obtaining initial 
certificates to accrue allowance for hnds used during construction (AFUDC) for projects found 
eligible pursuant to Rule 25-30.1 3.6( l), Florida Administrative Code. 

The leverage graph formula in Order No. PSC-04-0587-PAA-WS generates a return on 
equity of 11.40% at Farmton’s proposed 40% equity ratio. This return on equity results in an 
annual MUDC rate of 9.12% and a discounted monthly rate of 0.7596837%. We find that these 
rates are hereby approved and shall apply to the qualified construction projects beginning on or 
after the date the certificate of authorization is issued. 

Based on the foregoing, it is 

ORDERED by the Florida Public Service Commission that Parrnton Water Resources 
LLC’s application for an original water certificate is hereby granted to serve the territory set 
forth in Attachment A. It is further 

ORDEED that Certificate No. 622-W shall be issued to Farinton Water Resources LLC, 
1625 Maytown Road, Osteen, Florida, 32764. It is further 

ORDERED that all matters contained herein, whether set forth in the body of this Order 
or in the schedules attached hercto are incorporated herein by reference. It is further 

.^* 

ORDERED that Farmton Water Rcsources LLC initial rates and charges shall be those 
set forth in the body of this Order. It is further 

ORDERED that a return of cquity u f  11.400/0, with a range of plus or minus 100 basis 
points, is hereby approved for Farmtori Water Resources LLC. It is further 

OWEKED that Farmton Watcr Resomes LLC shall fils tariffs which reflect thc rates 
and c h g e s  approved in this Order. I t  is further 
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0RI)ERED that an allowance for hnds  used during construction for Farmton Water 
Resources LLC of 9.12% and a monthly discounted rate of 0.7596837% shall be applied to 
qualified construction projects beginning on the date the certificate of authorization is issued. It 
is firther 

ORDERED that Farmton Water Resources LLC shall file revised tariff sheets containing 
the approved rates and charges by October 21,2004. It is M e r  

ORDEWD that Farmton Water Resources LLC shall file an executed and recorded copy 
of its lease with Miami Corporation by October 21,2004. It is further 

ORDERED that the rates and charges set forth herein shall be effective for services 
rendered or connections made on or after the stamped approval date on the tariff sheets pursuant 
to Rule 25-30.475, Florida Administrative Code. It is further 

ORDERED this docket shall be closed administratively after the time for filing an appeal 
has run, upon verification that the utility has filed an executed and recorded copy of its lease, and 
upon the filing and approval of the revised tariff sheets. 

By O m E R  of the Florida Public Service Commission this &J day of October, 2004. 

BLANCA S. BAY6, b' irector 
Division of the Commission Clerk 
and Administrative Services 

By: )L5x&, &A+./ 
Kay F l f i ,  Chief 
Bureau of Records 

( S E A L )  

KEF 
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NOTICE OF FURTHER PROCEEDINGS OR JUDICIAL REVIEW 

The Florida Public Service Commission is required by Section 120.569(1), Florida 
Statutes, to notify parties of any administrative hearing or judicial review of Commission orders 
that is available under Sections 120.57 or 120.68, Florida Statutes, as well as the procedures and 
time limits that apply. This notice should not be construed to mean all requests for an 
administrative hearing or judicial review will be granted or result in the relief sought. 

Any party adversely affected by the Commission's final action in this matter may request: 
1) reconsideration of the decision by filing a motion for reconsideration with the Director, 
Division of the Commission Clerk and Administrative Services, 2540 Shumard Oak Boulevard, 
Tallahassee, Florida 32399-0850, within fifteen (15) days of the issuance of this order in the 
form prescribed by Rule 25-22.060, Florida Administrative Code; or 2) judicial review by the 
Florida Supreme Court in the case of an electric, gas or telephone utility or the First District 
Court of Appeal in the case of a water and/or wastewater utility by filing a notice of appeal with 
the Director, Division of the Commission Clerk and Administrative Services and filing a copy of 
the notice of appeal and the filing fee with the appropriate court. This filing must be completed 
within thirty (30) days after the issuance of this order, pursuant to Rule 9.1 10, Florida Rules of 
Appellate Procedure. The notice of appeal must be in the form specified in Rule 9.9OO(a), 
Florida Rules of Appellate Procedure. 
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ATTACHMENT A 

Farmton Water Resources, LLC. 
Water Territory 

TOWNSHIP 18 SOUTH, RANGE 33 EAST, VOLUSIA COUNTY, FLORIDA 

ALL OF SECTIONS 13 AND 14 
THE EAST 1/2 OF SECTIONS 15 AND 22 
ALL OF SECTIONS 23,24,25,26,27,28,31,32,33, 34,35 AND 36. 

TOWNSHIP 19 SOUTH, RANGE 33 EAST, VOLUSIA COUNTY, FLORIDA 

ALL OF SECTIONS 1, 2, 3, 4, 5, 6, 7, 8 ,  9, 10, 11, l Z l  13, 14, 15, 16, 17, 18, 19,20, 21, 22, 23,24, 25, 
26,27,20,29 

LESS AND EXCEPT THE SOUTHWEST % OF THE SOUTHWEST '/J OF THE SOUTHWEST X OF 
SECTlON 5 

LESS AND EXCEPT THE EAST '/4 OF THE SOUTHWEST '/j OF THE NORTHWEST %; AND THE 
SOUTHWEST '/4 OF THE SOUTHWEST %OF THE SOUTHWEST ?4 OF SECTION 6 

LESS AND EXCEPT THE WEST % OF THE NORTHWEST % OF THE SOUTHWEST %; AND THE 
WEST '/2 OF THE EAST % OF THE SOUTHWEST l4 OF THE SOUTHWEST 1/; AND THE EAST 3/4 OF 
THE NORTHEAST 1/4 OF THE SOUTHWEST %; AND THE WEST '"2 OF THW SOUTHWEST 1/4 OF THE 
SOUTHEAST %; AND THE WEST % OF THE NORTHWEST % OF THE SOUTHEAST %; AND THE 
WEST % OF THE NORTHEAST ?4 OF THE SOUTHEAST %; AND THE WEST '% OF THE SOUTHEAST 
'/4 OF THE NORTHEAST %; AND THE EAST % OF THE SOUTHWEST ?4 OF THE NORTHEAST % OF 
SECTION 7 

LESS AND EXCEPT THE EAST '/2 OF THE SOUTHWEST X OF THE SOUTHEAST '!A; AND THE EAST 
3/a OF TH€ WEST % OF THE SOUTHEAST % OF THE SOUTHEAST %; AND THE SOUTHEAST '/4 OF 
THE SOUTHEAST '/4 OF THE SOUTHEAST !A OF SECTION 8 

LESS AND EXCEPT THE NORTH Yz OF THE NORTHEAST ?4 OF SECTION 16 

LESS AND EXCEPT THAT PART OF SECTION 18 DESCRIBED AS FOLLOWS: COMMENCE AT THE 
NORTHWEST CORNER OF SECTION 18, TOWNSHIP 19 SOUTH, W N G E  33 EAST, VOLUSIA r ,= 

COUNTY FLORIDA; THENCE RUN N.89"23'07"€., FOR A DISTANCE OF 4,486.51 FEET; THENCE 
RUN S.OI021'39"E., FOR A DISTANCE OF 515.09 FEET TO THE POINT OF BEGINNING; THENCE 
RUN S,89"33'37"E., FOR A DISTANCE OF 521.14 FEET; THENCE RUN S.00"32'06'Ww., FOR A 
DISTANCE OF 150.63 FEET; TflENCE RUN 5,89"20'51"W., FOR A DISTANCE OF 515,94 FEET; 
THENCE RUN N,01"2I139"W., FOR A DISTANCE OF 160.55 FEET TO THE POINT OF BEGINNING. 

LESS AND EXCEPT THAT PART OF SECTION 18 DESCRIBED AS FOLLOWS: COMMENCE AT THE 
NORTHWEST CORNER OF SECTION 18, TOWNSHIP 19 SOUTH, RANGE 33 EAST, VOtUSlA 
COUNTY FLORIDA; THENCE RUN N.89"23'07"E., FOR A DISTANCE OF 1,487.87 FEET; THENCE 
RUN 5.00"44'27"€., FOR A DISTANCE OF 253.23 FEET TO THE POINT OF BEGINNING; THENCE 
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ATTACHMENT A 

RUN N.89"5I124"E., FOR A DISTANCE OF 50.00 FEET; THENCE RUN S.00°44'47"E., FOR A 
DISTANCE OF 100.76 FEET; THENCE RUN S.88"59'5'IpW., FOR A DISTANCE OF 50.01 FEET; 
THENCE RUN N.O0"4427"W., FOR A DISTANCE OF 101 5 1  FEET TO THE POINT OF BEGINNfNG. 

LESS AND EXCEPT THAT PART OF SECTION 18 DESCRIBED AS FOLLOWS: COMMENCE AT THE 
NORTHWEST CORNER OF SECTION 18, TOWNSHIP I 9  SOUTH, RANGE 33 EAST, VOLUSIA 
COUNTY FLORtDA; THENCE RUN N.89"23'07"E., FOR A DISTANCE OF 1,643.36 FEET; THENCE 
RUN S.O0"52'09"E., FOR A DISTANCE OF 1,185.77 FEET.TO THE POINT OF BEGINNING; THENCE 
RUN N.89"16'13"E., FOR A DlSTANCE OF 49.07 FEET; THENCE RUN S.00°40'06"E., FOR A 

THENCE RUN N.0Oo52'09"W., FOR A DISTANCE OF 98.89 FEET TO THE POINT OF BEGINNING. 
DISTANCE OF 99-13 FEET; THENCE RUN ~ . 8 9 ~ 3 3 ~ 3 z ~ ~ w . ,  FOR A DISTANCE OF 48.72 FEET; 

LESS AND EXCEPT THAT PART OF SECTION 18 DESCRIBED AS FOLLOWS: COMMENCE AT THE 
NORTHWEST CORNER OF SECTION 18, TOWNSHIP 19 SOUTH, RANGE 33 EAST, VOLUSIA 
COUNTY FLORIDA; THENCE RUN N.89"23'07"E., FOR A DISTANCE OF 1,704.56 FEET; THENCE 
RUN S.0Oo20'35"E., FOR A DISTANCE OF 1,482.69 FEET TO THE POINT OF BEGINNING; THENCE 
RUN N.89"18'56"E., FOR A DISTANCE OF 52.32 FEET; THENCE RUN S.0I022'15"E., FOR A 
DISTANCE OF 99.28 FEET; THENCE RUN S.89"28'74'W., FOR A DISTANCE Of 54-10 FEET; 
THENCE RUN N.00D20'35"W., FOR A DISTANCE OF 99.13 FEET TO THE POINT OF 8EGfNNING. 

LESS AND EXCEPT THAT PART OF SECTION 18 DESCRIBED AS FOLLOWS: COMMENCE AT THE 
NORTHWEST CORNER OF SECTION 18, TOWNSHIP 19 SOUTH, RANGE 33 EAST, VOLUSIA 
COUNTY FLORIDA; THENCE RUN N.89"23'07"€., FOR A DISTANCE OF 1,916.36 FEET; THENCE 
RUN S.00°55'35"E., FOR A DISTANCE OF 883.67 FEET TO THE: POINT OF BEGINNING; THENCE 
RUN N.89"29'23"E., FOR A DISTANCE OF 70.19 FEET; THENCE RUN S.0O050'28"E., FOR A 
DISTANCE OF g00.39 FEET; THENCE RUN S.89"23'11*W., FOR A DISTANCE OF 70.04 FEET; 
THENCE RUN N.00°55'35"W,, FOR A DISTANCE OF 100.51 FEET TO THE POINT OF BEGlNNING. 

LESS AND EXCEPT THAT PART OF SECTION 18 DESCRIBED AS FOLLOWS: COMMENCE AT THE 
NORTHWEST CORNER OF SECTION 18, TOWNSHIP 19 SOUTH, RANGE 33 EAST, VOLUSIA 
COUNTY FLORIDA; THENCE RUN N.89"23'07"€., FOR A DISTANCE OF 2,099.62 FEET; THENCE 
RUN S401"0l'27"E., FOR A DISTANCE OF 763.77 FEET TO THE POINT OF BEGINNING; THENCE 
RUN N.8go29'50"E., FOR A DISTANCE OF 71.22 FEET; THENCE RUN S.01°01'23''E., FOR A 
DISTANCE OF 105.02 FEET; THENCE RUN S.89"35'52'Ww., FOR A DISTANCE OF 71.22 FEET; 
THENCE RUN N.0I001'27"W., FOR A DISTANCE OF 104.89 FEET TO THE POINT OF BEGINNING. 

, . ~- LESS AND EXCEPT THAT PART OF SECTION 18 DESCRIBED AS FOLLOWS: COMMENCE AT THE 
NORTHWEST CORNER OF SECTION 181 TOWNSHIP 19 SOUTH, RANGE 33 EAST, VOLUSlA 
COUNTY FLORIDA; THENCE RUN N.89"23'07"E., FOR A DISTANCE OF 2,343.64 FEET; THENCE 
RUN S.0I014'33"E., FOR A DISTANCE OF 1,359.09 FEET TO THE POINT OF BEGINNING; THENCE 
RUN N,89"11'54"E., FOR A DISTANCE OF 53.60 FEET; THENCE R U N  S.0Og38'10"E., FOR A 
DISTANCE OF 104.13 FEET; THENCE RUN 5.89"35'27'Ww., FOR A DISTANCE OF 52,50 FEET; 
THENCE RUN M.01°14'33"W., FOR A DISTANCE OF 103.77 FEET TO THE POINT OF BEGINNING. 

LESS AND EXCEPT THAT PART OF SECTION 18 DESCRIBED AS FOLLOWS: COMMENCE AT THE 
NORTHWEST CORNER OF SECTlON 18, TOWNSHIP 19 SOUTH, RANGE 33 EAST, VOLUSIA 
COUNTY FLORIDA; THENCE RUN N.89"23'07"E., FOR A DISTANCE OF 3,011.48 FEET; THENCE 
RUN S.01 0q4'00ii~., FOR A DISTANCE OF 1,059.93 FEET TO THE POINT OF BEGINNING; THENCE 
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RUN N.89"11'46"E., FOR A DISTANCE OF 98.01 FEET; THENCE RUN S.00°53'04T., FOR A 
DISTANCE OF 105.26 FEET; THENCE RUN S.89"37'56'W., FOR A DISTANCE OF 9738 FEET; 
THENCE RUN N.01"14'00"W., FOR A DISTANCE OF 104.52 FEET TO THE POINT OF BEGINNING. 

LESS AND EXCEPT THE WEST X OF THE SOUTHWEST X ;  AND THE SOUTHWEST %'OF THE 
NORTHWEST % OF SECTION I 9  

LESS AND EXCEPT THE EAST K OF THE NORTHEAST '!4 OF THE NORTHEAST '/4 OF SECTlON 20 

LESS AND EXCEPT A PORTION OF SECTION 21, MORE PARTICULARLY DESCRIBED AS 
FOLLOWS: COMMENCE AT THE NORTHEAST CORNER OF SECTION 21, TOWNSHIP 19 SOUTH, 
RANGE 33 EAST, VOLUSIA COUNTY, FLORIDA; THENCE RUN S.0lo54'33"E., ALONG THE EAST 
LINE OF SAID SECTION 21 FOR A DISTANCE OF 996.18 FEET; THENCE RUN S.0I054'21"E., FOR A 
DISTANCE OF 364.58 FEET TO THE POINT OF BEGINNING; THENCE RUN S.0-1°54'36"E., FOR A 
DISTANCE OF 1,325.86 FEET; THENCE DEPARTING SAID EAST LINE, RUN S.89"30'18'W., FOR A 
DISTANCE OF 1,316.67 FEET; THENCE RUN N.O2"18'23'W., FOR A DISTANCE OF 266.34 FEET; 
THENCE RUN S.89"42'43"LV., FOR A DISTANCE OF 497.23 FEET; THENCE RUN N.OI057'48'W., FOR 
A DISTANCE OF 1,047.99 FEET; THENCE RUN N.89"I 1'44"E., FOR A DISTANCE OF 1,816.46 FEET 
TO A POINT IN THE AFOREMENTIONED EAST LINE AND THE POINT OF BEGINNING. 

LESS AND EXCEPT THE WEST % OF THE SOUTHWEST % OF THE SOUTHWEST % OF THE 
NORTHEAST %OF SECTION 22 

LESS AND EXCEPT THE EAST 12 CHAINS OF THE SOUTH I O  CHAINS OF THE NORTHEAST '/* OF 
THE NORTHWEST l/; AND THE SOUTHEAST 1/4 OF THE NORTHWEST %; AND THE SOUTHWEST % 
OF THE NORTHEAST % OF SECTION 23 

LESS AND EXCEPT THE WEST K OF THE NORTHWEST % OF THE NORTHEAST % OF SECTION 
27 

TOGETHER WITH THE EAST %; THE EAST % OF THE NORTHWEST X ;  AND ALL THAT PART OF 
THE SOUTHWEST '/d OF SECTION 30, LYING EAST OF THE ST. JOHNS RIVER 

TOGETHER WITH ALL OF THAT PART OF THE NORTHEAST % LYING NORTH OF THE 
ABANDONED FLORIDA EAST COAST RAILROAD; THE NORTHEAST '/1 OF THE NORTHWEST !A; 
AND THE SOUTH j3.67 CHAINS OF THE SOUTHEAST 1/4 OF THE NORTHWEST ?4 LYING NORTH 
AND EAST OF THE RIVER IN SECTION 31 . *  

TOGETHER WITH ALL OF SECTIONS 32, 33, 34 AND 35 LYING NORTH OF THE ABANDONED 
FLORIDA EAST COAST RAILROAD RIGHT-OF-WAY 

LESS AND EXCEPT THE SOUTHWEST 'A OF THE NORTHEAST '/4 OF SECTION 34 LYING NORTH 
OF THE ABANDONED FLORIDA EAST COAST RAILROAD RIGHT-OF-WAY 

ALL OF SECTION 36. 
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ATTACHMENT A 

TOWNSHIP 20 SOUTH, RANGE 33 EAST VOLUSIA COUNTY, FLORJDA 

ALL OF SECTIONS I, 12,13 AND 24 

TO%" 19 SOUTH, RANGE 34 EAST, VOLUSLA COUNTY, FLORIDA 

ALL OF SECTIONS 5, 6,7,8, 17, 'I 8 ,  f 9,20,21,28, 29,30,31 , 32, AND 33 

LESS AND EXCEPT THE WEST % OF THE SOUTHEAST X OF THE NORTHWEST X ;  AND THAT 
PART OF THE SOUTHEAST %OF THE SOUTHEAST % OF THE NORTHWEST I4 LYING WITHIN THE 
RAILROAD RIGHT-OF-WAY; AND THAT PART OF THE SOUTHEAST % OF THE SOUTHWEST '/4 

OF THE SOUTHEAST Yi OF SECTION 30 
LYING NORTH OF THE SOUTHERLY RAILROAD RlGHT-OF-WAY LINE; AND THE SOUTHWEST '/* 

TOWNSHIP 20 SOUTH, RANGE 34 EAST, BREVARD COUNTY, FLORIDA 

ALL OF SECTION 4, 5, 6,7,8,17, 18,19 AND 20 

TOWNSHIP 20 SOUTH, RANGE 34 EAST AND TOWNSHIP 21 SOUTH, RANGE 34 EAST: 
BREVARD COUNTY, FLORIDA; AND TOWNSHP 21 SOUTH, RANGE 33 EAST, 
VOLUSIA COUNTY, FLORIDA 

ALL OF SECTIONS 6, 7, 8, I O ,  11, 12, 25, 26, 27; A PORTION OF SECTtON 13 AND 24 VOLUSIA 
COUNTY AND A PORTION OF SECTION 37 OF TtiE PLAT OF INDIAN RIVER PARK SUBDIVIS!ON 
OF THE BERNARD0 SEQUI GRANT RECORDED IN PLAT BOOK 2, PAGE 33 OF THE PUBLIC 
RECORDS OF BREVARD COUNTY, FLORIDA BEING MORE PARTICULARLY DESCRIBED AS 
FOLLOWS, 

BEGINNING AT THE SOUTHEAST CORNER OF SECTlON 20, TOWNSHIP 20 SOUTH, RANGE 34 
EAST THENCE N78"I 5'40"E, A DISTANCE OF 2,203.90 FEET; THENCE S18"04'14"E, A DISTANCE 
OF 5,203.03 FEET; THENCE S78"28'51"W, A DISTANCE OF 650.12 FEET; THENCE S18"04'14"€, A 
DISTANCE OF 650.06 FEET; THENCE N78"28'5InE, A DISTANCE OF 650.f2 FEET; THENCE 
S I  8"O4'14"E, A DISTANCE OF 650.06 FEET; THENCE S78"28'5i"W, A DlSTANCE OF 1,300.24 FEET; 
THENCE S18°04114"E, A DISTANCE OF 5,850.53 FEET; THENCE N78"2S851"E, A DISTANCE OF 
"i,300.24 FEET; THENCE $18"04'14"E, A DISTANCE OF 650.06 FEET; THENCE S78"28'51"W1 A 
DISTANCE OF 1,300.24 FEET; THENCE S18"04'14"E, A DISTANCE OF 1,300.12 FEET; THENCE 
S7t3"28'51'WI A DISTANCE OF 1,300.24 FEET; THENCE S18"04'14"E, A DISTANCE OF 650.06 FEET; 
THENCE N78"281511iE, A DISTANCE OF 2,600.48 FEET; THENCE S18"04'14"E, A DISTANCE OF 
650.06 FEET; THENCE S78"28'51"W, A DISTANCE OF 21,437.63 FEET TO THE SOUTHWEST 
CORNER OF SECTION 37, TOWNSHIP 21 SOUTH, RANGE 33 EAST; THENCE N09'225'57''W, A 
DISTANCE OF 3,351 -19 FEET; THENCE S89"42'37"E, A DISTANCE OF 4,129.52 FEET; THENCE 
N00°57'50"W, A DISTANCE OF 5,354.01 FEET; THENCE NO1 "00'59'W, A DISTANCE OF 5,235.95 
FEET; THENCE NO1 "22'29"W, A DISTANCE OF 2,57652 FEET; THENCE N78V 5'40"E, A OISTANCE 
OF 1O,900.37 FEET TO THE POINT OF BEGINNING, 

LESS AND EXCEPT THE SOUTHWEST Yt OF THE SOUTHWEST X OF THE NORTHWEST ',4 OF 
SECTION 24. 



ORDER NO. PSC-04-0980-FOF-WU 
DOCKET NO. 021256-W 
PAGE 37 

r 

POTABLE FIRE BULK RAW 
DESCRIPTION WATER PROTECTION WATER TOTAL 

Utility Plant in Service 45,650 $ 26,400 $ 5,520,300 $ 5,592,350 

FARMTON WATER ESOURCES LLC 
Schedule of Rate Base 
At 80% ofDesign Capacity 

Schedule No. 1 

Accumulated Depreciation 

Contributions-in-aid-of- 
Construction (CIIAC) 

Accumulated Amortization 
of CIAC 

Worhng Capital Allowance 

RATE BASE 

(18,441) $ 

(34,238) $ 

13,831 $ 

(9,655) $ (1,173,178) $ 

(26,400) $ (3,312,180) ' $ 

9,655 

$ 8 1 4  495 

7,616 9 495 

703,907 $ 

(1,20 1,274) 

(3,372,818) 

727,393 

$ 1,773,568 $ 1,781,679 

C 



ORDER NO. PSC-04-0980-FOF-WU 
DOCKET NO. 021256-WU 
PAGE 38 

FARMTON WATER RESOURCES LLC 

Schedule of Cost of Capital 
At 80% ofDesign Capacity 

Schedule No. 2 

DESCRIPTION AMOUNT I WEIGHT COST RATE WEIGHTED COST 

CommonEquity . $ 712,672 40.0% 1 1.40% 4.56% 

Long and Short-Term Debt 1,069,008 60.0% 07.60% 4.56% 

Customer Deposits 00.0% 00.00% 0.00% 

Totals $1,781,680 100.0% 9.12% 

Range of Reasonableness - Low 

Return on Common Equity 12.40% 10.40% 

.e- 
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FARMTTON WATER RESOURCES LLC 
Schedule of Operating Revenues 
At 80% of Design Capacity 

Schedule No. 3 

POTABLE 
DESCRIPTION WATER 

Operating Revenues $ 8,164 

Operating and $ 6,5 12 
Maintenance 

Net Depreciation $ 590 
Expense 

Taxes Other Than $ 3 67 
Income 

hcome Taxes $ -0- 

Total Operating $ 7,469 
Expense 

Net Operating hcome S _.. 6$S 

Water Rate Base s 7,6 I6 

- FIRE 
PROTECTION 

$ 4,192 

$ 3,960 

s -0- 

$ 187 

s -0- 

s 4,147 

$ 

9 49s 

BULK RAW 
WATER 

$ 55 3,403 

!$ 277,750 

$ 39,005 

3 24,839 

$ -0- 

$ 391,654 

SQ 

$ 1,773,568 

3. I 2% 

TOTAL 

$ 565,759 

$ 288,222 

$ 89,595 

$ 25,453 

s -0- 

$ 403,270 

S 1,781,679 

Rate of Return 9.12940 9.12% 9.12% 

e .  
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5/8" x 3/4" 
1 " 
1.5" 
2" 
3 I t  

4" 
6" 
8" 

FARMTON WATER RESOURCES LLC 

$ 3.58 
8.95 

17.90 
28.64 
57.28 
89.50 

179.00 
286.40 

Schedule of 

All Meter Sizes 

Rates and Charges 
' RETAIL POTAEILE WATER SERVICE 

GENERAL AND RESIDENTIAL SERVICE 
MONTHLY 

Gallonage Charge 

All Meter Sizes 

FIRE PROTECTION SERVICE 
MONTHLY 

Base Facility Charge 

All Meter Sizes 
Base Charge (per 0.5 MGD) 

Take or Pay Gallonage Charge 
(per 1,000 gallons demand 
capacity) 

Charges and Rates 

$ 54,473.40 

$0.3043 x Committed Capacity 

1 

Viol at ion Reconnect ion Fce 
Prcmiscs Visit Fee 

Schedule No- 4 

$ 15.00 I 
_- $ 15.00 , 

ActunI Cost 

-_ 

$ 10.00 1 




