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TAMPA ELECTRIC COMPANY’S 
REQUEST FOR OFFICIAL RECOGNITION 

AND MOTION TO FWQPEN RECORD 

Tampa Electric Company (“Tampa Electric” or “the company”) pursuant to Sections 

90.204 and 120.569(2)(i), Florida Statutes, hereby requests that the Commission take official 

notice o f  its decision in Order No. PSC-04-07 13-AS-E1 (“Order No. 07 13”) issued July 20, 2004 

in Flsiida Public Service Commission Docket No. 03 1057-EI) in re: Review of Progress Energy 

Florida, Inc. ’s Benchmark for Waterboi-ne Transportation Transactions with Progress Fuels, and 

the unredacted stipulation and settlement approved by that order. The company also moves the 

Commission to reopen the record of this proceeding for the limited purpose of including therein 

Order No. 0 173 and the unredacted stipulation and settlement. In support thereof the company 

says: 

0 fficial Recognition 

1. Duiing 2003 and 2004, the Commission had under consideration tandem dockets 

reviewing the appropriate coal transportation costs for Propess Energy Florida, Inc. (“PEF”) and 

Tampa Electric. 

2. During the course of this proceeding and in its decision set forth in Order No. 

PSC-04-0999-FOF-E1 (“Order No. 0999”)) the Commission concluded that PEF and Tampa 

Electiic are similarly situated as it relates to the costs of waterboine coal transportation services 



relied upon as a proxy for the appropiiate rates for waterboime coal transportation rates provided - 
t~ Tampa Electric. This is evidenced in the Commission’s Order No. 0999 which relies upon 

confidential and undisclosed histoiical PEF rates for waterborne coal transpoitation services I 

3.  In Order No. 071 3, the Commission approved a stipulation and settlement by and 

between PEE, Public Counsel and the Florida Industrial Power Users Group which in part sets 

reasonable rates foi- PEF’s waterborne coal transportation costs in 2004. That decision was 

entered subsequent to the close of the record in this proceeding but priol- to the Commission’s 

consideration and ultimate decision with respect to the appropriate rate for Tampa Electi-ic to pay 

for waterboime coal transportation costs in 2004. A redacted copy of Order- No. 07 13 is attached 

hereto as Exhibit “A,” 

4. Section 90.202, Floilda Statutes, sets forth matters that may be judicially noticed 

which include official acts of the legislature of any state (subsection ( 5 ) )  and facts which are not 

subject to dispute because they are capable of accurate and ready deteirnination by resoi-t to 

sources whose adequacy caniiot be questioned (subsection (12)). Section 90.203, Floi-ida 

Statutes requires that judicial notice be taken of any matter in Section 90.202 when a party 

requests it and gives each adverse party timely wiitten notice of the request. 

5 .  This Cornmission is a legislative agency whose orders are an official legislative 

act. This Commission routinely takes official notice of its orders or finds that such notice is not 

required for its orders to be relied on by the Commission. The order in question approves a 

settlement agreement entered into by PEF, Office of Public Counsel and Floiida Industrial Power 

Users Croup. The 2004 rates stipulated to be reasonable for cost recovery for PEF in the 

stipulation and agreement are not subject to dispute. The redacted copy of the stipulation and 

agreement attached to Order No. 07 13 provides in paragraph 4: 

For all domestic coal purchased FOB mine or FOB barge and 
delivered via PEPS liver and cross Gulf waterborne transpoitation’ 
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route in calendar 2004, PEF will be allowed to recover $ 
per ton or $ 
purchased power cost recoveiy clause. 

- 
per ton, respectively, through its fuel and 

The cost per ton included in the stipulation and agreement approved is not subject to  dispute 

because it is capable of accurate and ready determination by reference to the unredscted 

stipulation and agreement in the official records of the Commission in Docket No. 03 1057-EI. 

6. Tampa Electric could not have presented or requested official notice of the 

Commission’s decision in Oi*der No. 0713 duiing the hearing in this proceeding because that 

decision had yet to be rendered. However, that decision was in fact rendered piior to the 

Commission’s ultimate decision in this proceeding. As such, it represents the best 

contemporaneous evidence of what the Coinmission considers to be the appropriate rates for 

waterborne coal transpoi?ation provided to both PEF and Tampa Electric. Having relied upon 

historical PEF waterborne rates in considering and deciding this proceeding, the Commission can 

and should take official recognition of its more recent decision in Order No. 0713, rendered only 

approximately two months piior to the Commission’s vote in this proceeding. The 

Commission’s official recognition of the PEF order will further the goals of fairness, uniformity 

and even-handed regulation of two similarly situated Commission-regulated electi-ic utilities. 

7. In a December 2000 water and wastewater decision’ this Commission granted a 

request that the Commission take official notice of its final order in a separate water and 

wastewater docket involving different pities. In granting the request, the Commission obsei-ved 

that it must take official notice of its own decisions under Section 90,203, Florida Statutes, and 

therefore granting the request was appropriate. 

In re: Application for Transfer of Facilities and Cei-tificates Nos. 353-W and 309-5 in Lee 
County from MHC Systems, Inc. d/b/a FFEC-Six to Noi-th Foi-t Myers Utility, Inc., Holder of 
Certificate No. 247-S; Amendment of Certificate No. 2473; and Cancellation of Certificate No. 
309-S; Order No. PSC-OO-2349-PCO-WS, Docket No. 000277-WS issued December 7,2000. 
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8. Tampa Electric is simultaneously filing a Motion for Reconsideration and - 

Clarification o f  Order No. 0999 in this proceeding. Although Tampa Electiic is not awwe of the 

confidential rates contained in the stipulation and settlement approved for PEF in Order No. 

0713 for use in 2004, the company believes that the rate for FOB barge, the comparable rate for 

Tampa Electiic, i s  approximately $3 to $4 per ton more than the rate approved for Tarnpa 

Electi-ic in Order No. 0999 when Progress Fuels’ general and administrative costs for integrating, 

coordinating, and scheduling are considered. The recently approved rates for PEF are the best 

evidence of the appropiate waterborne coal trans poitation costs to be recovered by Tampa 

Electiic for similar movements of coal this Commission in Order No. 0999 held were 

coinparable. The Conmission should consider and rely upon its decision in the PEF case when 

it addresses Tampa Electiic’s Motion for Reconsideration and Clarification. 

Motion to Reopen Record 

9. Section 120.57(f), Florida Statutes, provides that the record in a case shall be 

consist of both evidence admitted and those matters officially recognized. The record in this 

case should be reopened for the limited puiyose of including therein an unredacted version of 

OrderNo. 0713. 

WHEREFORE, Tampa Electric Coinpany respectfully requests that the Cornmis sion take 

official notice of its decision in Order No. 0713 issued July 20, 2004 in Docket No. 03 1057-E1 

and the unredacted stipulation and settlement approved in that order and moves the Commission 

to reopen the record in this proceeding for the limited purpose of including therein an unredacted 

version of such materials. 
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DATED this 27th day of October- 2004. 

Respectfully submitted, 

J A m S  D. BEASLEY 
Ausley & McMullen 
Post Office Box 39 1 
Tallahassee, Floiida 32302 
(850) 224-91 15 

ATTORNEYS FOR TAMPA ELECTRIC COMPANY 
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CERTIFICATE OF SERVICE 

I HEREBY CERTIFY that a true copy of the foregoing Request for Official Recognition: 

filed on behalf of Tmpa  Electric Company, has been furnished by U. S. Mail or hand deliveiy (*) 

on this 27th day of October, 2004 to the following: 

MI-. Wm. Cochran Keating, IV* 
Senior Attoimey 
Division of Legal Seivices 
Florida Pubfi c S ei-vice Conmis sion 
2540 Shumard Oak Boulevard 
Tallahassee, FL 32399-0863 

Ms. Vicki Gordon Kaufman 
MF. Timothy J. Pen-y 
McWhiiter, Reeves, McGlothlin, 

117 S. Gadsden Street 
Tallahassee, FL 32301 

Davidson, Kaufman & Arnold, P.A. 

Mr. Harold McLean 
Office of Public Counsel 
1 11 West Madison Street - Suite 812 
Tallahassee, FL 32399-1400 

Mi.. Michael B. Twomey 
Post Office Box 5256 
Tallahassee, FL 323 14-5256 

Mr. Robei-t Scheffel Wright 
Mi-. John T. LaVia, III 
Landers & Parsons, P.A. 
3 10 West College Avenue 
Tallahassee, FL 3 23 0 1 

Mr. John W. McWhii-ter, Jr. 
McWhii-ter, Reeves, McGlothlin, 

400 Noith Tampa Street, Suite 2450 
Tampa, FL 33601-5126 

Davidson, Kaufinan & Aimold, P.A. 
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EXHIBIT “A” 

BEFORE THE PUBLIC SERVICE COMMISSION 

In re: Review of Progress Energy Florida? 
I n c h  benchmark for waterborne transport at ion 
transactions with Progress Fuels. 

The fdlowiiig Commissioners participated in the disposition of this matter: 

BRALJLXO L. BAEZ, Chairman 
J. TERRY DEASON 

LILA A, IFAJ3ER 
RITDOLPH “RUDY’ BRADLEY 

CHARLES M. DAVIDSON 

OJiDER APPROVING STIPULATION AND SETTLEMENT 

BY THE COMMISSTON: 

L Case Background 

Progress Fuels Corparation (“PFC’} is an affiliate of Progress Energy Florida, lnc. 
(,‘PEFY or “the utility”) that arranges all purchases and transportatiuii of coal and ot11m solid 
fuels far use by PEF, By Order No. PSC-93-1331-FOF-E1, issued September 13, 1993, in 
Docket No. 930001-E1, and Order No. PSC-94-0390-FOF-H, issued April 4, 1944, in Docket 
No. 940001-EI, we established market price proxies to detexrnine the amount PEP would be 
pennitted to recover from ratepayers for waterborne transportation provided by PFC for domestic 
and Eorei81 coal, respectively, 

At our Novcniber 12-14, 2003, hearing in Docket No, 030001-EI, we votcd to elirninatc 
the existing market price proxies effective December 31,2003, and directed that a new docket be 
opened for the purpose o f  establishing a new system for detcrrninitig the just, reasonable, arid 
compensatory amount for PEF to recover from ratepayers for waterborne coal transportation 
service (“WCTS”) provided by PFC in 2004 and beyond. Accordingly, this docket was opened. 
The Office of Public Counsel (“UPC”) and the Florida Industrial Power Users Group (‘‘FPtJG”) 
intervened in this docket. 

On April 29, 2004, PEF, QPC, and FIPUC (“the parties”) filed a Joint Motion for 
Appravd of Stipulation and Settlement (“Joint Motion’’) to resolve all issues in  this docket. 
Upon motion of PEF, portions of the Stipulation aiid Setticment were granted confidential 
classification by Order No. PSC-O4-0705-CFO-EI, issued July 20, 2004. Thc Stipulation and 
Settlement, with canfidcntial portions redacted, is attached hereto as Attachment A and is 
incnrporated herein by reference. 
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For the reasons set forth below, we grant the Joint Motion for Approval of Stipulation 
and Settlement. We have jurisdiction ovcr this matter pursuant to Chapter 3G6, Florida Statutes, 
including Sgctions 366,04,366.05, arid 366.06, Florida Statutes. 

-- Analysis and Fiiidings 

The parties’ Stipulation and Settlement addresses the amounts PEE; will be gcrrnitted to 
recover fi-om ratepayers for WCTS provided by PFC in 2004 and the manner in which PEF will 
obtain WCTS from January 1, 2005, going forward. The following analysis deals with both 
aspects o r  the Stipulation and Settlement as well as clarifications provided by the partics in 
response to questions poscd by our staff. 

Recoverable h m u n t s  for WCTS Provided by PFC in 2004 

The Stipulation and Settlement provides fur a 26.4% reduction in the amount that PEF 
will recover from ratepayers €or waterborne transportation o f  domestic coal during 2004 (on 8 

pcr ton basis) compared to the amount that PEF would have recovcred using the 2003 doirrestic 
niarket prim proxy. The Stipulation and Settlement also provides for a 26S% reduction in the 
amount that PEF will recover from rxtcpaycrs for watei-lmnc transportation of fmci gti coal 
during 2004 (on a per ton basis) cumpared to the amount that PEF would have rccovered using 
the 2003 forcigu market price proxy- We estimate that these reductions will result in savings tu 
ratepayers between $13.3 million arid $15.6 million for calendar year 2004, depending on the 
aniow-~ts o f  foreign and domestic coal purchased by the utility. 

h response lo  a question posed by OW staff concerning the meaning of the term “FOB 
Gulf terminal” as used in Paragraph 4 ofthe Stipulation and Settlement, the partics indicated. that 
the term refers to coal purchases for which PFC takes title at the terminal before the coal is 
unloaded or translaadecl, The paitics further indicated that while the tenn “FOB Gulf terminal” 
is intended to apply to shipments received at any Gulf termiiial from Texas to Florida, the parties 
anticipate that Gulf terminal purchases will be made primarily at Davant, Louisiana 
(Intcmationai Marine ’Perminal, or IMT) or at Mobile, Alabama (State Dock). 

Our staff also requested clilrificsstlcsia as to whether the stipulated 2004 rate for cross-Gulf 
waterborne transportation of foreign coal purcliases or coal purchased “FQB Gulf terminal’’ is 
intended to provide for recovery of costs associated with Gulf tcrrninalling. In response, the 
Parties stated that normal, pre-arranged purchases at the Gulf terminal, and any other purchases 
where PFC has the option, will be made before teiminalliiig charges have been included in the 
commodity price. This is an important clarificatjan because it means that Gulf terminalling costs 
wit1 not normally be included in the commodity price for such coal purchases. Thus, the 
stipulated 2004 rate for cross-Gulf waterborne transportation o f  foreign coal purchases or coal 
purchased FOB Gulf terminal is intended to provide for recovcxy of cross-Gulf shipping costs 
and Gulf termiiialling costs. The parties indicatttd that transactions where terminalling may be 
included in the commodity price will be made only if the total price is less than the price of any 
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other regular (without terminalling charges) Gulf tem1jnnl purchases of coal with comparablc 
BTU and sulfur content made within the prcccding GO days, 

ii Procurement of mT$ Beginning January I., 2005 

The Stipulation and Settlement provides that, beginning January I 2005, PEF’s 
recoverable waterborne transportation costs will be based on the results u f  competitive bidding 
by PFC. In the eueiz~ that competitive bidding does not result in a valid market price, PEF will 
propose a market price praxy fur Commission approval. The main elements o€ the Stipulation 
and SettIeinent for the period beginning January 1,2005, are summaiized as follows: 

I PFC will. conduct a competitive bidding process for a11 WCTS, 

8 PFC will maintain sufficient documentation to allow the Canmission and affected 
parties to fairly evaluate the bidding process and the selection decision. This 
documentation will be ilzade available no latex than 45 days after the execution of any 
WCTS contract resulting froin the competitive bidding process, 

.I If thc Commission determines that the bidding process did not produce coinpetitive 
bi#s or did iiot rcsult in a valid market price for the conipclnent of WCTS addressed by 
the process, ox’ i f  the bidding process did not result in B WCTS contract, PEF wi11 petition 
the Cornmission for appraval of a market price proxy for that component. 

I Contracts entered into by PFC for WCTS provided to PEF will be subject to 
competitive bidding procedures. Each such contract, and the competitive bidding process 
from which the contract results, will be presented to the Commission for review and 
approval or denial. 

If the initial contract or market price proxy for a WCTS component has not been 
appruved or established by the Commission on or before January 1, 2005, the poilion of 
the recoverable costs attri’autablc to such component will remain in efi‘cct until a new 
contract or rnarkct price proxy is subscquently approved by the Commission. The 
respective portions attributable to each WCTS component are as follows: Upriver - 25%; 
River Barge - 40%; Gulf Tcrmhxd - 10%; and Cross-Gulf - 25%. 

In respunse to question posed by our staff, the parties stated that these terms of the 
Stipulation and Settlement ilre not intended to address the recovery of costs incurred by PFC to 
iiitegrate, coordinate, and schedule WCTS provided beginning January 1, 2005. Thcsc are casts 
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other than WCTS contract costs or WCTS market price proxy costs related to WCTS h i -  n 4 i i c h  
PEF may rcquest cost recovery tlumigh tfic Fuel aud Purchnscci Yowcr Cost Rccovcry Claiisc. 

Stipulation and Settlement may take any position regarding any reyucst. by PEF to 

The Stipulation and Settlement indicates that if the initial cantract or iiiarket pi-icc proxy 
for a WCTS component has not beem approved or established by this Commission on 01- before 
the effective date of January 1, 2005, the portion of the FOB M.ine deliveries specified in 
Paragraph 4 attributable to such WCTS component shall remain in effect on an interim basis, 
subject to true-up, The parties clarified that for all such dclivcrics, the casts derived from the 
cantract or market price proxy subsequently approved by the Coinmission will then be used to 
true-up the component’s interim costs as of January 1,2005. 

The parties dso clarified that the components of PEF’s WCTS addressed by the 
Stipufation and Settlement will initially include upriver, rivet- barge, Gulf terminal, and cross- 
Gulf carnpr)mnts* Depending upan the source of future coal piirchases, new reconfig11l-d 
components may arise, and the parties intend that contracts 01- niarlcct price proxies would he 
entered into OK established for such cornycnicnts as wcll, 

Finally, the partics clarified that PEF will f i l e  documcntatinn supporting any new contract 
in the f o m  d a petition to this Commission for review and approval or dcuid. 111 the wen t  w e  
determine tlmt the competitive bid process and m y  resulting WCTS contract did not rcsult in a 
valid rn.arIcet price for a specified WCTS component, or if the competitive bid prucess dges not 
result in a WCTS contract, PEF will petition this Cu~nmissisn for wpprclval of a market price 
proxy for that WCTS component, 

With the clarifications provided by the parties, we find that the Stipulation and Settlcinent 
represents a reasonable m a n s  of resolving the issues in this docket and that approval of the 
Stipulation and Settlemalt is in the pubfic interest, While the recovery o f  costs to integrate, 
coordinate, and schedule WCTS charged by PFC to PEF are not addressed by [be Stipulation and 
Settlement, those costs are relatively small compared to the contractual costs incurred by PFC to 
provide WCTS, and we may address the prudcnce of  such costs upon review of any request by 
PEF for recovery ~ f s u c b  costs, Accordingly, wc hereby grant the Joint. Motion and approve the 
S tipul ation and Settl emcnt. 
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Based on the foregoing, it is 

CIW#3RED by the Florida Public Service Commission that the Joint Motion for Approval 
of Stipulation and Settlement is hereby granted. It is further 

ORDERED that this docket shall be closed. 

3 y  ORDER of the Florida Public Service Commission this 20th day o f  July, 2004, 

Division oftlie Commission ih& 
And Administrative Services 

NOTICE OF FIJRTHER PROCEEDINGS OR JUDICIAL REVIEW 

The Florida Public Service Cormhission is required by Scctim 120.569(1), Florida 
Statutes, to notify parties of any administrative Ii~aring or judicial review of Commission orders 
that is available under Sections 120.57 or l20,G8, Florida Statutes, as well as the procedures and 
time limits that apply. This notice should not be construed to mean all requests for an 
administrative hearing or judicial review will be granted or result in the relief sought. 

Any party adversely affected by thc Commission's fi.nal action in this matter may requcst: 
1) reconsideration of thc decision by fiIiiig a motion for reconsideration with h e  Director, 
Division of the Commission Clerk and Administrative Services, 2540 Shuinard Oak Boulevard, 
Tnllahassce, Florida 32399-0850, within fifteen (15) days of the issuance af ibis order in the 
form prcscribed by Rule 2522.060, Florida Adniinistrative Code; or 2) judicial revicw by the 
Florida Supreme Court in the case of an electric, gas or telephone utility or the First District 
Court of Appeal in the case of a water andlor wastewater utility by filing a notice of appeal with 
the Director, Division of the Commission Clerk and Administrative Services and filing a copy of 
the notice of appeal and the filing fee with the appropriate court. This filing niust be completed 
within thirty (30) days a fk r  thc issuamx of this order, pursuant to Rule 9.1 IO, Florida Rules of 
Appellate Procedure. The notice of appeal must be in the form specified in Rule 9.900(a), 
Florida Rules of Appellate Procedurc. 
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STIPULATTON AND 

ATTACHMENT A 
* 

ETTLEMENT 

The Office uf Public'Counsel (OPC), lhe Florida Industrial Power Users Group (FPUG), and 

Progress Energy Florida, hit, {PEF) enter into this Stipulation and Settlement for the purpose of 

resolving aII outstanding issues regarding waterborne coal tl-ansportation sewices provided to PEF by 

Progress Fuels Corporation (PFC) currently pending before the Florida Public Service Commission 

(the Commission] in Docket No, 03 I. 05743 and, accordingly, liereby stipulate: and agree as follows: 

a" 

Background 

1. h Order No. P$C-Q3-146J.-FUF-EI, issued in Docket No+ 03QOOI-El December 22, 
2003, the Commission eliminated the domestic and foreign market price proxies for waterborne coal 

transportation services (WCTS) beginning January I ,2004. 

2. Docket No. 031057-EI opened to establish 'la new system for establishing the just, 

reasonable, and compensatory r3te for PEF's watcrbome coal transportation service for 2004 and 

beyond." Order No, PSC-03- 146 1 -FOF-EI at 12. 

3. This Stipulation and Settlement is intended to address the amount PET; wjll bc pcmiitted 

to  mover  from ratepayers for WCTS in 2004 and the manner in which fJEF will obtain WCTS from 

January 1, 2005 forward. 

Recoverable Costs for WcTS for 2004 

4. For all domestic coal purchased FOB Mine or FOB Barge and delivercd to PEF via WC's 

river and ci-oss-Gulf waterborne irarisporlalion route in  calendar year 2004, PEF will be allowed to 

recover $m per ton or $m per ton, respectively, though i t s  Fuel and Purchased Power Cast 

Recovery Clause. For all foreign coal purchases or coal purchased FOB Gulf terminal and delivered 

to PEE via PFC's Cross-Gulf waterborne transpoitation route in 2004, PEF will be allowed to recnvcr 

s;- per ton, 



ATTACHMENT A 

5 .  Effective: daiiuary 1,2005 and thereafter until modified 01 terminated by the Commission, 

PEF’s recoverable costs for WCTS prbvided by PFC will be based on competitively bid contracts or, 

if competitivk bidding is unsuccessful, on market prkc proxies f i r  each component o f  WCTS that 

have been entered into or established in accordance with the competitive bidding procedures and 

related provisions of paragraphs 6 and 7 below. However, if the initial contract or market price 

proxy for a WCTS component has not been appmved or established by the Coinmissionon or befort: 

the effective date of January I ,  2005, the gartion ofthc recoverable costs for FOB Mine deliveries 

specified in paragraph 4 above athibutable to such WCTS component shall remain in effect an 

interim basis. When a new contract or market: pi-icl: proxy is subsequently approved by the 

Commission, such interim costs for the WCTS coinponent will be trued up as of January 1 ,  2005 in 

accordance with the praccdures applicable in the Fuel and Purchased Power Cost Recover docket. 

Commission approval of each WCTS cantract and market price proxy will be required to confim 

tliat the competitive bidding procedures and related provisions of this Stipulation and Settlement 

have bctm followed and that the contract price or a market P ~ Q X Y ,  if necessary, is reasonable and 

pntdent, Once approved by the Commission, a WCTS contract or market price proxy will be 

deemed reasonable for cost recoveiy puqo$es. 

1 

6. Contracts cntcwd into by PFC for WCTS provided to PEF wiIl be subject to the 

competitive bidding procedures set forth below. Each such contract, atid the competitive bidding 

~ K H X S S  from which the contract results, will be praented to the Commission for review and 

approval 01’ denial. 

(a> PFC will conduct a competitive bidding process for all WCTS. The competitive bidding 

pi-mess will be open to all quafified bidders, inchding affiliatcs afPEF, PIX will maintain 

suf’ficjent documentation to allow the Coininissinri and affected parties to fairly evaluate the; 

bidding process, including the Request For ProposaTs {WP) instrument, the criteria for 

sdection, the solicitatioii schedule, the evaluation and screening process, and the selection 

1 For the purpose oi’determining jiitcriin costs subject to truc-up pursuant IO this provision of paragraph 
5 m ] y ,  the respcctive portions sf the  i*ecoverable cosi foi delivery of FOB Mine purchases attributable to 
tach WCTS coniponent are  as fallni-r~s: U p r i x r  - -  25%; River Barge -. 40%; Gulf Terminal - I OO,,; and 
Cross-Gulf - 25%, 
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ATTACHMENT A 

decisjon, PEP; will make this documentation available to Staff and affected parties no later than 

45 days aficr the executiun of any WCTS contract resulting from the competitive bidding 

proccss. Unless good cause is shown to do otherwise, PFC will use reasonable efforts tu 

cokiude the competitive bidding p r o m s  and execute any resulting WCTS contract at least 90 
4 

days befire fhe existing contract or market pruxy terminates 01‘ service under the new contract 

c0mmences. h the event this schedule docs not provide suffkient time for Staff and affected 

parties to review, and the Commission to consider, the competitive bidding process and the 

resulting cunfracl at the November fuel hearing prior ta the termination of the existing contract 

nr market proxy or the cornmencement of service under the iiew contract, PEF shall charge the 

casts previously approved ibr cost recovery under the prior contract to fuel expense, subject to 

true-lip based on the Commission’s subsequent decision. 

(b) Zn addition to the provisions ofparagraph G(a) ahove, PEF and PFC will meet with Staff 

and the affected parks to discuss the content of any competitive bidding proposal and RFp 

procedure for cross-Gulf WCTS at least 30 days pl-ioi- tv issuing thcpropasal and will give due 

consideration to the input afthe meeting participants. 

7. If competitive bidding i s  unsuccessful, market price proxies for WCTS will be established 

in accordance with the fullowhg provisions. 

(a} If, after review of a competitive bidding process and any resulting WCTS coniract as 

provided for in paragraph 6 above, the Commission determines that the bidding process did not 

produce competitive bids or result in a valid market price for the component of WCTS 

ad&-essed by the process, or if the competitive bidding process docs not result in a WCTS 

contract, PEF will perition the Commission €or approval of a market piice proxy fur that WCTS 

comzonent. Nothing in this Stipulation and Settlement shall preclude or restrict ahy position 

the parties liereto may wish to present with rcspect to the propriety of  the competitive bid 

process or the basis 01s which the niarkct pdce proxy is established. 

(b) PEF will file its petition for approval of a markct price proxy no later than 45 days after (i) 
the issuance o f  ail order reflecting the Commission’s determination described in paragraph 7fa) 

above; or ( j i )  tlic coticlusioii o r a  competitive bidding process that does not resuit in a WCTS 

contract, In T!IC event this schedulc does ~ io t  provide suf‘ficieiit time for Staff and affected 

pai-tics EO review: an6 the Comnissim IO coisider: the petition at the Novenibe~ fuel hcal’lng 
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prior to the termination date ofthe existifig contract or markFt proxy that the proposed market 

price proxy is intended to replace, PEF shall charge the currently approved costs, subject to 

true-up, based on the Commission’s subsequent deci.sion, 

General. Prakisions 

,& upon approvii &his Stipulation and Settlement by the Commission in accordance with 

paragraph 10 below, all outstanding and pending issues in Docket No, 03 1057-EI will be deemed 

resolved and the docket will be closed. All outstanding discovery and any motions, pleadings or 

other matters pending or scheduled in the docket wjll be held in abeyance pending approval of this 

S t i p  lati on and Set tl ernent, 

9. The pai-ties hereto believe and therefore represent that this Stipulation and Setti einent 

fairly balances the respective interests af the parties, promutes administrative efficiency by avoiding 

costly adversarial litigation, facilitates the Commission’s long-standing policy of‘ encouraging 

comprnmise and settlement by parties to proceedings before it, and that approval by the Cornmission 

would therefore serve the public interest, 

10. This Stipulation and Settlement is expressly conditioned upon approval by the 

Commission in i t s  entirety. OFC, FPUE and PEF agree to jointly seek and support such approval, 

and shall. iiot unilaterally recornmid or support the modification of this Stipulation and Settlement, 

discourage its acceptance by the Conmission, or request reconsideration of or appeal the 

C~mi-xlission’s order which approves this Stipulation and Settlernenl. If not approved in its entirety, 

OPC, FIPUG and PEF agree that this Stipulalion and Settlement is void unless otherwise ratified by 

the parties, and that OPC, E’IPUC or PEP may pursue thcir jntcrests as those interests exist, and will 

not be bound to or make reference to this Stipulation before the Commission or any court. 

I 1, This Stipulation and Scttlcrncnt is based on the unique factual circumstances of this cast 

and shall. have no precedentid value In proceedings involving athcr utilities or in other pmoecdings 

involvjng PEF befure this Conimission. OPC, FWUG and PEF reserve the right to asscrt differen1 

ga$itiuns on m y  of thc matters contained in this Stipulation and Se:ltleinent if not appi-oved by the 

Cornmission in i t s  entirety, 

12. This Stipulation and Scttlenient, dated as o f  April 29, 2004, may bc executed i i i  

counterpart originals: and a facsimile of an original signature will be deen:ed au original, 
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Witness Whci-eof, the parties hereto evidence their acceptance and agreement with the 

provisions of this Stipulation and Settkmciit by their signature. 

Office df Public Counsel 
- 1  

Harold McLean 
Public Counsel 
Robert D. Vandiver 
Associa~e Public Counsel 
I I 1  West Madison Street 
Room 812 
‘Tallahassee, Florida 32399- 140Q 

Attorneys for the Citizens of the 
State of Florida 

Florida Industrial Power Users Group 

U John W. McWkrter 
MeWhimr, Reeves, McClothlin, 

400 North Tampa Street, Suite 2450 
Tampa, Florida 33602 ’ 

Davidson, Kaufman, & h o l d ,  P.A. 

Vicki Gordon Kaufman 
McWhirter, Reeves, McGhtlilin, 

I17 South Gadsden Street 
Tallahassee, Florida 3230 1 

Davidson, Kaufman; $L Arnold, P.A. 

Progress Energy Florida, Inc, Attorneys for Florida Industrial Power 
Users Group 

Associatc General Counsel 
Progress Energy S ervicc Cutnpany, LLC 
Post OffICl= Box 14042 
St. Petenburg, Florida 33733-4042 

Attorney for 
Progress Energy Flurich, hic. 


