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November 8,2004 

VIA FEDERAL EXPRESS 

Ms. Blanca Bayo, Director 
Division of the Commission Clerk and 
Administrative Services 
Florida Public Service Commission 
2540 Shumard Oak Blvd. 
Tallahassee, FL 32399-0850 

- 
-. . 

Re: Lake Suzy Utilities, Inc. d/b/a Aqua Utilities Florida, Inc./Conzpuizy Code 
WS798/Wastewater Certiflcate Niinzber SI4SYWuter Certificate Nuiizber 599 W 

Dear Ms. Bayo: 

Please be advised that this office represents Lake Suzy Utilities, h c .  Lake Suzy recently 
entered into an agreement with Desoto County, Florida for an exchange of territories. The 
agreements, copies of which are attached for your reference, provide that: 

(1) The current potable water service areas of Lake Suzy will be transferred to 
DeSoto County, who will thereafter render water service in these areas. 

(2) The co-extensive wastewater service areas of DeSoto County will be transferred 
to Lake Suzy who will thereafter render wastewater service in these areas. 

(3) Upon consummation of the above transactions, DeSoto County will grant a 
wastewater franchise to Lake Suzy and assume jurisdiction of its activities. 

On or about April 14, 2000, the Florida Public Service Commission assumed jurisdiction 
of this utility pursuant to Docket Number 970657. Jurisdiction was derived in accordance with 
Florida Statutes 367.171(7) due to the fact that, in addition to the water and wastewater service 
rendered by Lake Suzy in DeSoto County, it provided potable water service to a single customer 
in Charlotte County, Florida. As a result of the consummation of the above transactions with 
DeSoto County, Lake Suzy will no longer provide potable water service either in Charlotte 
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County or DeSoto County. 
applicable. DeSoto County is a non-jurisdictional county. 

Therefore the requirements of 367.171(7) will no longer be 

It is my understanding that under these circumstances, Lake Suzy Utilities, Inc. is 
required to notify the Florida Public Service Commission of the events enumerated above and 
please consider this letter as such notice. If any additional filing or other information is required, 
please contact the undersigned at your earliest convenience. This transaction is scheduled to 
close in the latter part of November. 

Very truly yours, 

ABEL, BAND, RUSSELL, COLLIER, 
PITCHFORD & GORDON, CHARTERED 

JSR:jrh 

cc: Ms. Patricia Brady (w/encls.) 
Chstopher Lunning, Esq. 
Glenn LaBrecque 
Thomas Cloud, Esq. 

733133v.l 



DESOTO COUNTY, FLORIDA 
LAKE SUZY UTILITY, INC. 

MASTER UTILITY AGREEMENT 

FL#2004011463 B 554 P 8631  
REC NO. 01430026262 I 

THIS AGREEMENT is made and entered into this 3 0 7 H d a y  of 
SrnWWR , 2004, by and between the DESOTO COUNTY, FLORIDA, 

(County) a political subdivision of the State of Florida and LAKE SUZY UTILITY, INC., a 
Florida corporat,ion (L5U). 

R E C I T A L S  

1. The County has regulatory jurisdiction over the authority, rates, and 
service of water and wastewater utilities in DeSoto County, Florida. 

2. The County owns, operates, and controls its own water and wastewater 
system within an exclusive water and wastewater service area located in DeSoto 
County, Florida. 

3. LSU owns, operates, and  controls a water and wastewater system and 
possesses an exclusive water and wastewater service area located in DeSoto County, 
Florida. 

4. The parties wish to exchange certain utility properties with one another as 
set forth more particutarly in this Agreement. 

5. In exchange for LSU's water system and service area rights, the County is 
willing to transfer and assign its wastewater system and service area to LSU and grant 
LSU a fifteen-year exclusive wastewater franchise. 

6. In exchange for the County's wastewater system, service area rights, and 
franchise, LSU is willing to transfer and assign its water system and service area to the 
County. 

7. The parties agree and acknowledge that each has the right and authority 
to enter into this Agreement. 

ACCORDINGLY, in consideration of the above Recitals and other good and 
valuable consideration the receipt and sufficiency of which are acknowledged by the 
parties, the parties hereto stipulate, covenant, and agree as follows: 

SECTION 1. RECITALS. The foregoing recitals are true and correct, and form a 
part of this Agreement. 

SECTION 2. CONVEYANCE OF THE COUNTY'S KINGSWAY WASTEWATER 
SYSTEM. The County hereby agrees to convey the County's Kingsway Wastewater 
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System to LSU in exchange for the Lake Suzy Water System, with the parties agreeing 
that the County’s System (and other considerations) and LSU’s System (and other 
considerations) are approximately equal in value. The County’s Kingsway Wastewater 
System shall be conveyed pursuant to the County Utility Asset Transfer Agreement 
attached to and incorporated in this Agreement as Exhibit “A.” 

SECTION 3. CONVEYANCE OF LAKE SUZY WATER SYSTEM. LSU hereby 
agrees to convey LSU’s Lake Suzy Water System to the County in exchange for the 
County’s Kingsway Wastewater System, with the parties agreeing that the County’s 
System ( and other considerations) a nd L SU’s S ystem ( and o ther considerations) a re 
approximately equal in value. LSU’s Lake Suzy Water System shall be conveyed 
pursuant to the LSU Utility Asset Transfer Agreement attached to and incorporated in 
this Agreement as Exhibit “B.” 

SECTION 4. VALUE OF SYSTEMS. The parties have conducted the necessary 
analysis and due diligence and have determined and agree that the fair market value as 
of the date of closing the transfer and exchange for each System is NINE HUNDRED 
TWENTY-FOUR THOUSAND, FIVE HUNDRED DOLLARS ($924,500.00). 

SECTION 5. CROSS-ACCESS EASEMENTS. The parties agree as a condition 
of closing the transfer of the two Systems to each other to grant cross-access 
easements upon the plant sites or other properties necessary to allow each to access 
their respective Systems and associated facilities. 

SECTION 6. GRANT OF FRANCHISE. As further consideration for the 
exchange of LSU’s Lake Suzy Water System, the County agrees to hold the necessary 
hearings and grant an exclusive, thirty-year wastewater franchise to LSU on or before 
the d ate o f  closing o f  t he  exchange i n substantially the s ame form a s the ordinance 
attached to and incorporated in this  Agreement as Exhibit “C.” 

SECTION 7. JOINT REUSE PERMITS. LSU agrees that the County shall be 
included as a joint applicant on any reuse permits now held or subsequently held by 
LSU such that the County shall receive any regulatory benefits of gray waterlreclaimed 
water credits for purposes of County consumptive uselwater resource permitting. 

SECTION 8. BILLING SERVICES. Upon closing of the transactions 
contemplated by this Agreement, LSU or its parent company Aquasource Utility, Inc., 
shall read meters, create and send bills and provide customer service to water 
customers connected to the Lake Suzy Water System for one dollar, seventy cents 
($1.70) per customer per month payable by the County. LSU shall handle service 
orders for $10.00 per visit and agrees to make repairs to the water system if requested 
by the County on a time and materials plus 20% basis. 

SECTION 9. MUTUAL CONVENANTS NOT TO ENGAGE IN UTILITY 
BUSINESS. For so long as the County provides water service, LSU shall not (the 
words “shall not” being used in a mandatory definition) engage in the business of 
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providing water service within DeSoto County, Florida. Likewise, the County shall not 
engage in the business of providing wastewater service within LSU’s franchised 
wastewater service area during the life of the franchise or any extension thereof. 

SECTION I O .  ’ TERMINATION. I f e ither party i s  u nable t o  convey title t o  the 
other in accordance with the terms of the Utility Asset Transfer Agreements referred to 
herein, or the franchise referenced in Exhibit “C” is not granted,-this Agreement shall 
terminate and neither party shall have any further rights or obligations as against the 
other, except for those terms and conditions which are intended to survive Closing or 
the termination of this Agreement. 

SEC,TION 11. FURTHER ASSURANCES. The parties agree and covenant that 
they each have a duty to cooperate with one another to facilitate consummation of this 
Agreement and the Transfer’Agreements in Exhibits “A” and “6” hereof, and each 
shall use all reasonable efforts to provide such information, execute such further 
instruments and documents and take actions as may be reasonably requested by 
another party and not inconsistent with the provisions of this Agreement or said Transfer 
Agreements to carry out the intent of said Agreements. 

SECTION 12. ENFORCEABILITY. This Agreement shall be binding upon and 
inure to the benefit of the parties hereto and their respective legal representatives, 
successors, and assigns. 

SECTION 13. ENTIRE AGREEMENT. T his Agreement constitutes the entire 
agreement between the parties. It is entered into after the full investigation, neither 
party relying upon any statement or representation made by the other if not embodied 
herein. This Agreement may not be changed or terminated orally, but only by an 
agreement duly executed and signed by the parties. 

SECTION 14. GOVERNING LAW. This Agreement shall be governed by and 
construed in accordance with the laws of the State of Florida. 

SECTION 15. TIME. Time is of the essence of this Agreement. 

SECTION 16. NOTICES. Any notice required or allowed to be delivered 
hereunder shall be in writing and be deemed to be delivered when either (1) hand 
delivered to the official hereinafter designated, or (2) upon receipt of such notice when 
deposited in the United States mail, postage prepaid, certified mail, return receipt 
requested, addressed to a party at the address set forth opposite the party‘s name 
below, or at such other address as the party shall have specified by written notice to the 
other party delivered in accordance herewith: 

COUNTY: County Administrator’s Office 
DeSoto County Administration Building 
201 East Oak Street, Suite 201 
Arcadia, FL 34266 

X 2 16063 v i  
3!23!04 
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With a copy to: 

LSU: 

With a copy to: 
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Thomas A. Cloud, Esq. 
GrayRobinson, P.A. 
301 East Pine St., Suite 1400 
Orlando, FL 32801 

Mr. Richard D. Hugus 
President, Southern Division 
Philadelphia Suburban Corporation 
762 West Lancaster Avenue 
Bryn Mawr, PA 1901 0 

Jeffrey S. Russell, Esq. 
Abel, Band, Russell, Collier, Pitchford & Gordon, 
Chartered 
240 South Pineapple Avenue 
Sarasota, FL 34236 

IN WITNESS WHEREOF, the County and the PSC have executed this 
Agreement as of the day and year first above written. 

BOARD OF COUNTY COMMISSIONERS 
OF DESOTO COUNTY, FLORIDA 

By: &$f 
- u - 

miiliam H. Altman, Chairman 
ATTEST: 1 

!' ' 

Juie M. Fisher, County Administrator 
FOR THE USE AND RELIANCE 
OF DESOTO COUNTY ONLY. 

,2004 

Special Utility Counse) 

i 
# 21 6063 v5 
3/23/94 
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LAKE SUZY UTILITY, INC., a Florida 
corporation 

[CORPORATE SEAL] 

The foregoing instrurnen was ackno I dged before me this 2 8  ' day of 
A a d s - ) -  , 2004 by 4 , ; ; h a i d  73 , of Lake Suzy Utility, Inc., 

kno me to be the person described herein SI who executed the foregoing. 

Maria C.  Torres, Notary Public S.ignature of Notary Public 

0 ( :,-,,:, 2- 
c__ Lower Merion Twp., County of IJlontgomery 

jL,:1 i /  ,5? 
Print Notary Name 
My Commission Expires: 7 ,/ ;: 1 2.Z 
[&Personally known, or 
0 Produced Identification 
Type of Identification Produced 

AFFIX NOTARY STAMP Commission No.: 
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JOINDER AND CONSENT TO MASTER UTILITY AGREEMENT 

Aqua Utilities, Inc., a Texas corporation, does hereby join in and consent to the 
Master Utility Agreement between DeSoto County, Florida, and Lake Suzy Utility, Inc., a 
Florida corporation. 

WITNESSES AQUA UTILITIES, INC. 

[CORPORATE SEAL] 

f 

las 
The foregoing instrument was acknowle before me thisJ* day of 

2004, by as 
of Aqua Utilities, d c . ,  who is personally known 

a Srdo driy~/u's /I'G!M!X as identification. 

[SEAL] 

( . & U W  - I  L w  
Signature of Notary Public 

My Commission Expires: 7 / 
Name: fib W,'O %fres 

Commission No.: 

Maria C. Torres, Notary Public 
Lower Merion Twp , County of Montgomery 

My Commission Expiies July 11, 2'35 

ft 2 16063 v5 
3/23/04 
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KINGSWAY WASTEWATER SYSTEM 
UTILITY ASSET TRANSFER AGREEMENT 

THIS AGREEMENT is made and entered into this X G d a y  of 
, 2004, by and between DeSoto County, a political 

subdivision of the State of Florida (hereinafter “COUNTY”), and Lake Suzy 
Utility, Inc., a Flotida corporation (hereinafter “LSU”) .  

5mm&% 

RECITALS 

I. COUNTY owns and operates a sanitary wastewater collection and 
transmission disposal system in DeSoto County, Florida, known as the Kingsway 
Wastewater System. 

Pursuant to its governmental powers under Chapter 125, Florida 
Statutes, and other applicable laws, the COUNTY is authorized to preserve and 
enhance present advantages, encourage the most appropriate use of land, water 
and resources, consistent with public interest, facilitate adequate and efficient 
provision of water and sewerage facilities, and conserve, develop, utilize, and 
protect natural resources within its jurisdiction. 

2.  

3. In exchange for certain considerations, the COUNTY is willing to 
transfer the Kingsway Wastewater System to LSU and the LSU is willing to 
accept the Kingsway Wastewater System from the COUNTY. 

4. In exchange for certain considerations hereunder and the grant of 
an exclusive franchise, LSU is willing to transfer the Lake Suzy Water System to 
the COUNTY. 

5. LSU has the power and authority to acquire the Kingsway 
Wastewater System and to operate the Kingsway Wastewater System in order to 
provide wastewater infrastructure and service within DeSoto County, and the 
COUNTY has the power and authority to transfer the Kingsway Wastewater 
Systems. 

6. Pursuant to Section 125.3401, Florida Statutes, the COUNTY has 
examined wastewater system assets, has examined existing financial structure, 
has examined the long-range needs and goals of the COUNTY relative to the 
provision of wastewater service to its present and future citizens, and has 
determined that the transfer of the Kingsway Wastewater System is in the public 
interest. 

7. The parties are entering a companion Utility Asset Transfer 
Agreement this same date to transfer the Lake Suzy Water System to the 
COUNTY. 

1 
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8. The parties have negotiated in good faith and are empowered to be 
bound by the terms and conditions set forth in this agreement. 

ACCORDINGLY, in consideration of the above Recitals and benefits to be 
derived from the mutual observation of the covenants contained herein, and 
other good and valuable consideration the receipt and sufficiency of which are 
hereby acknowledged by the parties, the parties agree as follows: 

SECTION I. RECITALS. The above recitals are true and correct, and 
form a material part of this Agreement. 

SECTION 2. TRANSFER OF WASTEWATER SYSTEM ASSETS. The 
COUNTY, pursuant to the circumstances noted in the Recitals above, agrees to 
transfer and LSU agrees to accept the Kingsway Wastewater System, consisting 
of all real, personal, and mixed property used or held for use in connection with 
the Kingsway Wastewater System, hereinafter referred to as the “Transferred 
Assets” or the “Wastewater System Assets.” The parties agree that the value of 
the Wastewater System Assets is NINE HUNDRED TWENTY-FOUR 
THOU SAND, FIVE HUNDRED DOLLARS ($924,500.00). 

SECTION 3. TRANSFERRED ASSETS. On the closing date, as defined 
below, the COUNTY shall assign, transfer, convey, and deliver to LSU, and LSU 
shall accept and pay for all of the right, title and interest, in and to the following 
property and assets: 

3.1 Real Property. All real property and interests in real 
property (the”Property”), owned by the COUNTY, as described in Exhibit “1” 
hereof, whereupon wastewater transmission and collection facilities and 
wastewater distribution and transmission and other wastewater service facilities 
are located. 

3.2 Easements and Other Riqhts.  All rights, privileges, 
easements, licenses, prescriptive rights, rights-of-ways, and rights to use public 
and private roads, highways, streets, and other areas owned and/or used by the 
COUNTY in connection with the construction, reconstruction, installation, 
maintenance and operation of the Utility Systems and the Transferred Assets 
(collectively referred to as the “Easements”). The Easements are more 
particularly described in Exhibit “2” hereof, provided that, such easements 
located or shown in recorded plats and rights to locate lines in dedicated public 
rights-of-way are not included in this exhibit but which are nevertheless being 
transferred to LSU. The COUNTY agrees to provide good and marketable title or 
render the title good and marketable after closing pursuant to Section 6.3 herein. 

3.3 Wastewater Facilities. The following assets owned by 
COUNTY andused or held for use in connection with the Kingsway Wastewater 
System, are more specifically described in Exhibit “3” hereof, including all 
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wastewater collection, transmission and pumping faculties of every kind and 
description whatsoever including without limitation, all trade fixtures, leasehold 
improvements, lift stations, pumps, generators, controls, collection and 
transmission pipes or facilities, valves, meters, service connections, and all other 
wastewater service connections, and all other wastewater physical facilities and 
property installations in use in connection with the operation of the Kingsway 
Wastewater System by the COUNTY. Except for the interests in real property to 
be transferred hereunder, the parties hereto agree that LSU is accepting the 
physical a ssets ocf the COUNTY i n a n ‘I as i s” a nd “where i s” condition without 
relying upon any warranty or representation from the COUNTY regarding the 
physical condition of the Transferred Assets or condition of any of the 
improvements constructed thereon. Except for the interests in real property to be 
conveyed hereunder, LSU has made its own investigations of the Transferred 
Assets a nd i s relying solely u pon these i nvestigations i n m aking the  p urchase 
described in this Agreement. 

3.4 ’ Equipment. All equipment, tools, parts, laboratory 
equipment, office equipment and other personal property owned by the COUNTY 
and located on the property and/or utilized by the COUNTY exclusively in 
connection with the operation of the Kingsway Wastewater System. Such 
equipment as exists is so minor that no inventory thereof is required. 

3.5 Customer Records and Supplier Lists; Plans and 
Specifications- All current customer records and supplier lists, as-built surveys, 
and wastewater and sewer plans, plats, engineering and other drawings, 
designs, blueprints, plans and specifications, any and all reproducible 
documents, rnylars, sepias, and other original documents used or held for use 
with the Kingsway Wastewater System, accounting and customer records and all 
other information and business records in the possession of COUNTY that relate 
to the operation of the Kingsway Wastewater System. The COUNTY may make 
copies of its books, plans and records, at its expense, before transferring the 
original o r copies o f  the books, plans and records t o  L SU. T hese d ocuments 
shall include any such documents related to work-in-progress, if any. A listing of 
the as-built engineering plans is attached to and incorporated in this Agreement 
as Exhibit “4.” 

- 3.6 Certificates, Permits, and Approvals. Subject to all 
necessary regulatory approvals and to all conditions, limitation, or restrictions 
contained therein, all existing original certificates, permits, and other 
governmental autherizations and approvals of any kind in the pmsession of 
COUNTY necessary to operate and maintain the Kingsway Wastewater System 
in accordance with all governmental requirements, more specifically described in 
Exhibit “5,” attached to and incorporated in this agreement. Certificated Service 
Area maps and legal descriptions accurately reflecting those service areas 
currently certificated by the FPSC related to the Kingsway Wastewater System 
are attached to and incorporated in this agreement as Exhibit “6.” LSU agrees to 
execute necessary forms required by governmental agencies to transfer and to 
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assume the COUNTY'S future obligations under said permits and approvals. 
These certificates, permits, and approvals shall include any such certificates, 
permits, and approvals related to work-in-progress, if any. 

3.7 Excluded Assets. The following assets of the COUNTY 
regarding thexngsway Wastewater System shall not be included in the assets 
conveyed to LSU as part of the Purchased Assets: 

COUNTY'S cash and COUNTY'S bank account; 

(2) Federal, State or Local Tax or other deposits 
maintained by COUNTY with any governmental authority for COUNTY'S use and 
benefit ; 

(3) Vehicles or other equipment which are not utilized by 
COUNTY exclusively in the operation and maintenance of the Kingsway 
Wastewater System; and 

(4) All furniture, fixtures, office equipment, general 
business records and other assets of COUNTY not located on the site of the 
Kingsway Wastewater System or which are not held for the exclusive use or 
benefit of the Kingsway Wastewater System. 

SECTION 4. PURCHASE PRICE AND PAYMENT. The parties hereto 
have agreed upon a purchase price through a substantial and complicated 
negotiating process. The Purchase Price agreed upon is neither the highest, nor 
the lowest, amount that could be justified as a fair value of the Kingsway 
Wastewater System according to the terms and conditions of this Agreement. 
Such Agreement has been reached in order to make the acquisition of the 
Purchased Assets attainable by LSU with a view that LSU will carry through the 
written commitments of COUNTY to its consumers, and that LSU will attempt to 
operate the system in as efficient manner as possible, subsequent to the closing. 
The Purchase Price is LSU's commitment to transfer the Lake Suzy Water 
System to the COUNTY. 

' 

SECTION 5. TITLE EVIDENCE. COUNTY'S attorneys, GrayRobinson, 
shall cause to be issued, at the expense of LSU, a title commitment for an 
owners ALTA Form B Marketability Policy in favor of LSU from a title insurance 
company licensed in Florida as determined by LSU in its sole discretion. The 
COUNTY shall convey a marketable title subject only to the title exceptions set 
forth below. 

5.1 Exceptions to Title. The Commitment shall show COUNTY 
to be (i) vesterwith fee simple title to the Property shown on Exhibit " I "  and (ii) 
vested with valid easement interests for the easements described on Exhibit "2," 
subject to following (the "Permitted Exceptions"): 
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(1) Ad valorem real estate taxes and assessments for the 
year 2003 and subsequent years; 

(2) Restrictions set out in the recorded plats of 
subdivisions 

(3) Easements fo r  utilities and d rainage set out in such 
recorded plats of subdivisions; provided, however, that none of the restrictions or 
easements set out in such recorded plats of subdivisions shall prevent, hinder or 
restrict the present use of the Property; 

(4) Restrictions of record (except liens, encumbrances, or 
mortgages) that do not impair, restrict, or inhibit the present use of or 
improvement to the property as permitted by applicable zoning and land use 
regulations presently in effect and that are not coupled with a forfeiture or 
reversionary provision; and 

(5) All laws, ordinances, and governmental regulations, 
including, but not limited to, all applicable building, zoning, land use and 
environmental ordinances, regulations, restrictions, prohibitions and other 
requirements, none of which will prevent or hinder the present use of the 
Property and Easements. 

5.2 Status of Title. LSU shall have fourteen (14) days to 
examine the T x e  Commitment. If LSU finds title, as shown on the Commitment, 
to be defective (i.e., matters which render title unmarketable in accordance with 
the title standards adopted by the Florida Bar and are not Permitted Exceptions), 
LSU shall, within five (5) days thereafter, notify COUNTY specifying the defect(s), 
provided that if LSU fails to give LAKE SUZY notice of defect(s) during said 
nineteen (19) day period, the defects shown in the Commitment shall, anything in 
this Agreement notwithstanding, be deemed to be waived as title objections to 
closing this transaction and COUNTY shall be under no obligation whatsoever to 
take any corrective action with respect to same nor to warrant title to same in its 
statutory warranty deed of conveyance. If LSU has given COUNTY timely notice 
of defect(s) and the defect(s) render the title other than as required by this 
Agreement, COUNTY shall use its reasonable efforts to cause such defects to be 
cured by the Closing Date. In the event that defects are timely raised and 
COUNTY, after exercising all reasonable efforts, cannot clear same prior to the 
Closing Date, then, in that event, LSU shall have the right to purchase the 
Property and Easements in its then existing condition of title, or to rescind and 
terminate this Agreement without liability by either party to the other. Notice of 
such e lection s hall b e  g iven b y the L SU t o  C OUNTY, a s c onternplated i n this 
Agreement, within the time herein prescribed. 

5.3 Deletion of Standard Exceptions. C OUNTY will execute 
at or prior to %sing, in favor of the title insurance company, the standard form 
mechanic's lien affidavit and "Gap" affidavit to allow the title Company to delete 
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all standard exceptions addressed by such affidavits. Prior to closing, the surveys 
shall be updated as reasonably requested by the Title Company or LSU so that 
the survey exception may be deleted. 

SECTION 6. REPRESENTATIONS AND WARRANTIES OF COUNTY. 
COUNTY represents and warrants to LSU that: 

6.1 Orqanization, S tandinq And Power. The COUNTY is a 
political subdivision of the State of Florida validly existing under the laws of the 
State of Florida and has all requisite home rule power and authority to enter intot 
his Agreement, to own and lease real and personal property, and to carry out and 
perform the terms and provisions of this Agreement. 

6.2 Authority for Agreement. The COUTY has the power and 
authority to execute and deliver this Agreement and to carry out its obligations 
hereunder. This Agreement has been duly authorized by all action required to be 
taken by COUNTY, has been duly executed and delivered by COUNTY, and 
constitutes a valid and binding obligation of COUNTY, enforceable in accordance 
with its terms. 

6.3 Good and Marketable Title. Subject to the Permitted 
Exceptions, CFUNTY has good and marketable title to the Purchased Assets. 

6.4 No Liens or Encumbrances. Except as otherwise 
specifically setforth in this Agreement or as may be released at or prior to the 
Closing Date, there are no mortgages, liens, claims or encumbrances of any type 
or nature upon or against the Purchased Assets including, but not limited to, 
mortgages, financing statements, or security instruments filed under the Uniform 
Commercial Code either in the County where the Property is located or with the 
Secretary of State. The COUNTY is in exclusive ownership, possession, and 
control of the Purchased Assets except for non-exclusive easements and 
COUNTY at closing shall deliver possession and control of the Purchased Assets 
to LSU. 

6.5 Litigation. There are no actions, suits, or proceedings at 
law or in equiKpending against COUNTY before any federal, state, municipal or 
other court, administrative or governmental agency or instrumentality, domestic 
or foreign, which affect the Kingsway Wastewater System or any of the 
Purchased Assets or COUNTY'S right and ability to make and perform this 
Agreement; nor is COUNTY aware of any facts which to its knowledge are likely 
to result in any such action, suit or proceeding. The COUNTY is not aware and 
has not been notified that it is in default with respect to any permit, approval 
order or decree of any court or of any administrative or governmental agency or 
instrumentality affecting the Kingsway Wastewater System or any of the 
Purchased Assets. The COUNTY agrees and warrants that it shall have a 
continuing duty to disclose up to and including the Closing Date the existence 
and n ature of all pending judicial or administrative suits, actions, proceedings, 

:: 2 17476 \,5 
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and orders which in any way relate to the operation of the Kingsway Wastewater 
System. 

6.6 
interest of anylessor or lessee. 

Leases. None of the Purchased Assets are subject to any 

6.7 No Governmental Violations. The COUNTY is not aware 
and has not been notified of the existence of any violations of any governmental 
rules, regulations, permitting conditions or other governmental requirements 
applicable to the ownership, maintenance or operation of the Kingsway 
Wastewater System. 

6.8 No Record Violations. The COUNTY is not aware and has 
not been n o t i f z  of any restrictions or conditions of record which would adversely 
affect the use of the Kingsway Wastewater System on the Property or 
Easements as described in Exhibits "I" and "2." 

6.9 Absence of Chanqes. After the date of the execution of 
this Agreement, COUNTY shall not permit any change in its condition of 
properties, a ssets, I iabilities, b usiness or o perations other than c hanges i n the 
ordinary course of business which are not, either in any case or in the aggregate, 
materially adverse to the operation of the Kingsway Wastewater System. 

6.10 Disclosure. No representation or warranty made by 
COUNTY in this Agreement contains any untrue statement of material facts or 
omits to state any material fact required to make the statements herein contained 
not misleading. Should COUNTY become aware that any of the representations 
or warranties to LSU provided for herein are, or may reasonably be, materially 
untrue or incorrect, COUNTY will promptly advise LSU of same, in writing, 
specifying in reasonable detail the reasons why the COUNTY believes such 
representations or warranties of LSU are, or may reasonably be, untrue or 
incorrect. 

6.11 Survival of Covenants. The COUNTY agrees that its 
representation and warranties set forth herein are true and correct as of the date 
of the execution hereof shall be true and correct at the time of the Closing Date, 
and shall survive the Closing Date for two (2) years thereafter, except that the 
COUNTY'S covenants related to title to the Purchased Assets shall not expire. 

6.12 FIRPTA. The COUNTY is not a "foreign person" within the 
meaning of the United States tax laws and to which reference is made in Section 
1445 (b) (2) of the Internal Revenue Code. On the Closing Date, the COUNTY 
shall deliver to LSU a certificate to such effect. 

6.1 3 Al l  Necessary Governmental Permits and Approvals. As 
of the Closing Date, the COUNTY warrants that it shall transfer to LSU all 
necessary governmental permits and approvals such that the LSU can operate 
the Kingsway Wastewater System. 
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a No Violation bv Virtue of Election. The execution, delivery 
and performance of this Agreement will not violate any provision of law, order of 
any court or agency of government, or any ordinances of the COUNTY or any 
indenture, agreement, or other instrument to which the COUNTY is a party. 

- 6.15 No CERCLA Violations. The COUNTY has not violated, 
except as disclosed by the environmental audits, in connection with' the 
ownership, use, maintenance, or operation of the Property or the Purchased 
Assets, applicable environmental, federal, state, county, or local laws relating to 
pollution or protection of the environment, including, but not limited to, the 
Comprehensive Environmental Response, Compensation and Liability Act of 
1980, a s a mended b y the S uperfund Amendments and R eauthorization Act of 
1986, the Resource Conservation and Recovery Act, or the Toxic Substance 
Control Act ("Environmental Laws"). The COUNTY has not authorized the 
placing or depositing of hazardous substances on the real property portion of the 
Purchased Assets except, if at all, in accordance with the applicable 
Environmental Laws, and the COUNTY has no actual knowledge of any 
hazardous substance having been, or currently being, placed or deposited on the 
premises except in accordance with such Laws. 

6.1 6 Location of Wastewater Facilities. The wastewater lift 
stations used in the operation of the Kingsway Wastewater System are located 
on the Property as identified in Exhibit "I-'' or in Easements described in Exhibit 
"2", and the use of such lift stations on the Property does not violate any zoning 
certifications, special exceptions or variances in a manner which would prohibit 
or materially interfere with the operation and maintenance of such lift stations. 

6.17 Assiqnment of Certain Aqreements. To the extent such is 
required, the COUNTY agrees that it shall obtain all necessary assignments, 
consents, and approvals in order to assign the agreements set forth in Exhibit "7" 
as referenced in Section 18 hereof. 

6.1 8 No Construction. There is no construction work in progress 
on the Property. 

6.19 All Documents. The COUNTY has provided all documents 
and information requested in furtherance of this Agreement by LSU in relation to 
the Kingsway Wastewater System and Purchased Assets which are available or 
can be reasonably available to the COUNTY. 

SECTION 7. CONDUCT PENDING CLOSING. The COUNTY covenants 
that pending the closing: 

7.1 Business Conduct. Except as otherwise consented t o  in 
writing by L S F w h o s e  consent shall not be unreasonably withheld, delayed or 
conditioned, for the period beginning on the date of execution of this Agreement 
and ending on the Closing Date, the COUNTY shall: 
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(1) operate the Kingsway Wastewater System in, and 
only in, the usual, regular and ordinary course and nevertheless comply with all 
applicable governmental requirements and law; 

’ (2) maintain all of the Kingsway Wastewater Systems’ 
material structures; equipment, permits and other tangible personal property in 
good repair, order and condition, except for depletion, depreciation, ordinary 
wear and tear and damage by unavoidable casualty; 

(3) keep in full force and effect insurance comparable in 
amount and scope of coverage to insurance now carried by it for the Kingsway 
Wastewater System; 

(4) perform in all material respects all of its obligations 
under agreements, contracts and instruments relating to or affecting the 
Kingsway Wastewater Systems’ properties, assets and operation; 

to Chapter 
proceedings 
all statutes, 
operation of 

(5) subject to available administrative remedies pursuant 
20, Florida Statutes, or any administrative judicial procedures or 
applicable to particular permits, comply in all material respect with 
aws, o rdinances, rules a nd regulations a pplicable t o  it a nd t o  the 
he Kingsway Wastewater System; 

(6) promptly advise L S U ,  in writing, of any material 
change which adversely affects the operation of the Kingsway Wastewater 
System; 

(7) not enter into any transaction, including without 
limitation, the purchase, sale or exchange of property the value of which exceeds 
$5,000.00, which relates to the Kingsway Wastewater System, except ir, 
furtherance of this Agreement with the COUNTY, or the rendering of any service 
to the COUNTY except in the ordinary course of and pursuant to the reasonable 
requirements of the business of COUNTY; 

(8) subject to available administrative remedies pursuant 
to Chapter 120, Florida Statutes, or any administrative or judicial procedures or 
proceedings applicable to particular permits, comply with all Kingsway 
Wastewater System permit requirements and obtain all necessary permit 
extensions or renewals with no additional operational or capital obligations such 
that said permits are valid as of the Closing Date; and 

(9) seek and obtain any necessary permit extension or 
renewal so that said permits are valid, extended, or seeking extension as of the 
Closing Date. 

7.2 Risk of Loss. The County shall bear the risk of loss, 
damage or destruction of the Purchased Assets by fire or other casualty prior to 
and including the Closing Date. If any portion of the Purchased Assets is 
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damaged by fire, act of God or other casualty before the Closing Date, LSU shall. 
have the option of (1) taking the Purchase Assets as is, without reduction in 
price, together with the COUNTY'S assignment to LSU of all rights under its 
insurance policies and all of the insurance proceeds, if any; or (2) taking the 
Purchased Assets, as is, with a reduction in price, mutually agreed to by LAKE 
SUZY and COUNTY, based upon a percentage allocation of the Purchase Price 
derived by comparing the net book value of the Purchased Assets destroyed fo 
the net book value of the Kingsway Wastewater System and the COUNTY shall 
maintain all rights under its insurance policies and to all of the insurance 
proceeds; or (3) canceling this Agreement in which event the Parties hereto shall 
be released from all further obligations to each other. 

7.3 Access to Records. The COUNTY will at all times 
cooperate byproviding reasonable access, upon prior written notice (not less 
than forty-eight (48) hours in advance), to their records and facilities applicable to 
the Kingsway Wastewater System for inspection to assist in acquainting LSU's 
operating and administrative personnel in the operation of the Kingsway 
Wastewater System; provided, however, that no such inspection shall materially 
interfere with the operation of the Kingsway Wastewater System or the day to 
day activities of the COUNTY'S personnel. 

7.4 Performance of Closinq Conditions. The COUNTY shall 
perform all o f h e  conditions to closing which should be petformed by the 
COUNTY prior to the Closing Date as provided herein. 

7.5 Examination and Inspection. The COUNTY will permit 
reasonable eFmination by LSU'S authorized representatives of all existing 
contractual obligations, physical systems, assets, real estate, rights-of-way, 
easements and inventories which are utilized by the COUNTY in connection with 
the Kingsway Wastewater System. No such examination by LSU's authorized 
representatives shall interfere with the COUNTY'S operations of the Kingsway 
Wastewater System or the day to day operations of the COUNTY'S personnel. 
The COUNTY shall make these assets and records available for examination by 
LSU's authorized representatives at reasonable times and upon prior written 
notice (not less than forty-eight (48) hours in advance) from LSU. Such facilities 
will be properly maintained by the COUNTY within the custom and usage of the 
wastewater industry in Florida until the Closing Date. 

SECTION 8. REPRESENTATIONS AND WARRANTIES OF COUNTY. 
The COUNTY represents and warrants to LSU, as follows: 

8.1 Organization. Standinq and Power of COUNTY. The 
COUNTY is apolitical subdivision of the State of Florida validly existing under the 
laws of the State of Florida and has all requisite home rule power and authority to 
enter into this Agreement, to own and lease real and personal property, and to 
carry out and perform the terms and provisions of this Agreement. 
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8.2 Authority for Agreement. The COUNTY has the authority 
and power toexecute and deliver this Agreement and to carry out its obligations 
hereunder. The COUNTY has held all of the necessary public hearings to 
authorize the COUNTY's purchase of the LSU Water System. This Agreement 
has been duly authorized by all action required to be taken by the COUNTY, has 
been duly executed and delivered by the COUNTY, and constitutes a valid and 
legally binding obligation of the COUNTY, enforceable in accordance with its 
terms. 

8.3 Disclosure. No representation or warranty made by the 
COUNTY in this Agreement contains or will contain any untrue statement of 
material, facts or omits or will omit to state any material fact required to make the 
statements herein contained not misleading. Should the COUNTY become aware 
that any of the representations or warranties of LSU provided for herein are, or 
may reasonably be, materially untrue or incorrect, COUNTY will promptly advise 
LSU of same, in writing, specifying in reasonable detail the reasons why the 
COUNTY believes such representations or warranties of LSU are, or may 
reasonably be, untrue or incorrect. 

8.4 Litigation. There are no actions, suits, or proceedings at 
law or in e q z y ,  pending against the COUNTY before any federal, state, 
municipal or other court, administrative or governmental agency or 
instrumentality, domestic or foreign, which affect the COUNTY's ability to enter 
into and perform this Agreement. The COUNTY shall have the continuing duty to 
disclose up to and including the Closing Date the existence and nature of all 
pending judicial or administrative suits, actions, proceedings, and orders which in 
any way relate to its ability to perform its obligations under the Agreement. 

8.5 Performance of Closing Conditions. The COUNTY shall 
perform all o f h e  conditions to closing which should be performed by the 
COUNTY prior to the Closing Date as provided herein. 

8.6 Survival of Covenants. COUNTY agrees that its 
representationand warranties set forth herein are true and correct as of the date 
of the execution hereof, shall be true and correct at the time of the Closing Date, 
and shall survive the Closing Date. 

8.7 Delivery of Resolution. If it has not already done so, 
COUNTY willdeliver to LSU a certified copy of a resolution of the Board 
approving the COUNTY's execution and performance of this Agreement with five 
(5) business days of COUNTY's hereof. 

8.8 No Conflicts. The execution, delivery and performance of 
this Agreementwill not violate any provision of law, order of any court or agency 
of government, the charter of the COUNTY, or any administrative regdation or 
decree, or any provision of the Constitution or the laws of the State of Florida 
relating t o  the C OUNTY o r its affairs o r a ny o rdinance, resolution, a greement, 
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indenture, lease, or other instrument to which the COUNTY is a party, subject or 
by which it is bound. 

8.9 Police Power. Subject to the police power of the COUNTY 
and its ability tocharge its prevailing capital charges, COUNTY shall after closing 
fulfill LSU's obligations to furnish water service as of the Closing Date as set forth 
in Section 18 of this Agreement. 

8.10 COUNTY Actions. The COUNTY shall take no action 
inconsistent with its express obligations under the terms and conditions of this 
Agreement. 

- 8.11 Inspections. All inspections of the LSU Water System by 
COUNTY or its representatives performed pursuant to this Agreement shall not 
materially interfere with the operation of the LSU Water System or the day-to-day 
activities of LSU's personnel, and COUNTY agrees to indemnify and hold LSU 
harmless from any third party claims, actions, expenses, or damages, including 
costs and attorney's fees at trial and appeal, which LSU incurs (for personal 
injury or property damage) as a direct result of the inspection of the LSU Water 
System by the COUNTY, its agents, contractors, representatives andlor 
employees. 

SECTION 9. ADDITIONAL CONDUCT PENDING CLOSING. The 
COUNTY and LAKE SUZY covenant with each other that pending the closing on 
this transaction, neither shall obstruct, hinder or interfere in the operation of the 
Kingsway Wastewater System by the COUNTY or with the processing and 
consideration by governmental agencies of any applications or petitions filed by 
LAKE SUZY or COUNTY that are related to the Kingsway Wastewater System. 
The COUNTY shall execute all necessary documents to assist in securing 
necessary governmental approval(s) for the renewal, expanded use, and transfer 
of said permit, and shall use its best efforts to assist LSU in obtaining all such 
necessary governmental approvals. Prior to closing, neither LSU, nor any of 
LSU's representatives, consultants, employees or agents shall file any 
application or petition with any governmental agency having jurisdiction over the 
Kingsway Wastewater System. 

SECTION I O .  ADJUSTMENTS AND PRORATIONS; CLOSING 
COSTS. At the time of closing, the parties covenant and agree that the following 
adjustments shall be made: 

10.1 Real and personal property taxes for 2004 on all real and 
personal property which is being conveyed by the COUNTY to LSU, shall be 
prorated as of 11:59 p.m. of the Closing Date. The COUNTY is exempt from 
taxation and thus does not pay ad valorem taxes. 

10.2 All rates, fees, and charges for wastewater service through 
the Closing Date shall be the property of the COUNTY. The COUNTY shall 
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include a written notice to each customer that the Kingsway Wastewater System 
are being transferred to LSU. All rates, fees, and charges for wastewater and 
sewer service after the Closing Date shall be the property of LSU. Unbilled 
revenues at the Closing Date shall be prorated between LAKE SUZY and 
COUNTY based u'pon the prior month's unbilled revenues. Subject to state law, 
LSU agrees to disconnect service from any customer who fails to pay the 
COUNTY amounts owed the COUNTY through the Closing Date upon 
notification to LSU by the COUNTY that such amounts are sixty (60) days past 
due. 

- 10.3 The COUNTY shall request all of its suppliers and vendors 
to subm,it final invoices for services, materials, and supplies, including electricity 
for the period up to and including the Closing Date. The COUNTY shall be 
responsible for, and shall provide to LSU, upon request, evidence of the payment 
of all such invoices. 

- 10.4' The COUNTY shall retain all Connection Charges, as 
hereinafter defined, heretofore paid to the COUNTY. The COUNTY has entered 
into no agreements or commitments with developers or customers providing for 
the e xtension o f  services or facilities with regard to the K ingsway Wastewater 
System. LSU shall be entitled to receive all Connection Charges paid after the 
Closing Date. The term Connection Charges shall mean connection, plant 
capacity, main extension, allowance for funds prudently invested (I'AFPI") 
charges and/or capital charges ("Connection Charges"). 

10.5 All adjustments and prorations shall be calculated as of 11 
:59 p.m. of the Closing Date. 

10.6 All costs of recording any releases, satisfactions or 
corrective instruments, if any, shall be paid by the COUNTY. 

- 10.7 Certified, confirmed or ratified special assessments or 
municipal liens prorated as of the Closing Date, will be paid by the COUNTY. 

Any taxes on gross receipts or regulatory assessment fees 
incurred as of the Closing Date shall be paid by the COUNTY. 

10.9 If applicable, rents under any lease agreement assumed by 
LSU hereunder shall be prorated as of the Closing Date. 

10.10 All bills for other services, materials and supplies rendered in 
connection with the operation of the Kingsway Wastewater System prior to 
closing shall be paid by the COUNTY. 

10.11 LSU acknowledges that the COUNTY has agreed to sell its 
assets under threat of condemnation. As such, the COUNTY shall not be 
responsible for or required to pay the documentary stamp tax on the deeds of 
conveyance of Property included in the Purchased Assets. 

x 217476 \5  
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SECTION 11. INDEMNITIES. E xcept a s o thewise p rovided for i n 
this Agreement a nd s ubject to state s tatute, t he C OUNTY s hall i ndemnify a nd 
hold LSU, its representative agents and employees harmless from and against 
any and all claims, liability, demands, damages, surcharges, refunds, expenses, 
fees, fines, penalties, suits, proceedings, actions and fees, including damage to 
property or property rights that may arise from or are related to third party claims 
arising from or related to acts, errors, or omissions of the COUNTY, its agents, 
employees, servants, licensees, invitees, or contractors or by any person under 
the control or direction of the COUNTY arising out of (1) its operation, 
maintenance, or management of the Kingsway Wastewater System up to and 
including the Closing Date, (2) the SWFWMD Enforcement Action, (3) any local, 
state, or federal enforcement case that may be later filed after the Closing Date 
related to alleged or actual violations of local, state or federal laws, rules, 
ordinances, policies, or requirements that occurred prior to or on the Closing 
Date, or (4) any FPSC rate case proceeding related to the Kingsway Wastewater 
System. LSU shall indemnify and hold the COUNTY, its representative agents 
and employees harmless from and against any and all third party claims, liability, 
demands, damages, surcharges, refunds, expenses, fees, fines, penalties, suits, 
proceedings, actions and fees, including damage to property or property rights 
that may arise from or which are related to the acts, errors, or omissions of LSU, 
its agents, employees, servants, licensees, invitees, or contractors or by any 
person under the control or direction of LSU arising out of (1) its operation, 
maintenance, or management of the Kingsway Wastewater System subsequent 
to the Closing Date, (2) any other local, state, or federal enforcement case that 
may be later filed after the Closing Date related to alleged or actual violations of 
local, state or federal laws, rules, ordinances, policies, or requirements that 
occurred subsequent to the Closing Date, related to the Kingsway Wastewater 
System. Except for issues related to the COUNTY'S obligations to deliver title to 
the Purchased Assets, the indemnities provided hereunder shall expire two (2) 
years after the Closing Date. 

SECTION 12. ENVIRONMENTAL MATTERS. LSU shall have the 
right to perform both a Level I and Level I I  Environmental Audit, as such terms 
are generally understood by the environmental consulting industry in the State of 
Florida, of all real property associated with the operation of the Kingsway 
Wastewater System, including the Property. These audits shall be performed at 
LSU's expense. These environmental audits may include, but not be limited to, 
appropriate borings, samplings, "sniffer" tests, as well as an appropriate title 
search in order to determine that the sites are in full compliance with applicable 
local, state, and federal environmental and occupational health and safety 
statutes and regulations. If after reviewing the environmental audits, LSU 
reasonably determines that any portion of the Kingsway Wastewater System 
hereunder is not in full compliance with applicable local, state, and federal 
environmental and occupational health and safety statutes and regulations, LSU 
may elect not to acquire the Kingsway Wastewater System by giving the 
COUNTY written notice of its election not to acquire said Kingsway Wastewater 
System five (5) days before the Closing Date. In the event LSU elects not to 
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acquire the Kingsway Wastewater System, neither party shall have any liability to 
the other. LSU, however, shall provide the COUNTY prior written notice (not less 
than forty-eight (48) hours in advance) of any proposed inspection of the 
Kingsway Wastewater System, which shall take place at reasonable times and 
without interfering'with the operation of the System by the COUNTY. LSU shall 
indemnify, defend ' and hold the COUNTY harmless for any claims, actions, 
expenses or damages, including cost and attorney's fees, at trial and appeal, 
which the COUNTY incurs for personal injury or property damage that occurs as 
a direct result of the inspection of the Kingsway Wastewater System by LSU, its 
agents, contractors, representatives and/or employees. This Section 12 
indemnification obligation shall survive the closing by two (2) years. 

SECTION 13. CLOSING. The place of closing shall be in DeSoto 
County, Florida at the DeSoto County Administration Building, 201 East Oak 
Street: Suite 201, Arcadia, Florida 34266, and such closing shall occur on the 
later of (1) July 31, 2004, or (2) the later of thirty (30) days after satisfaction of 
conditions (I), (2), and (4) in Section 30 or five (5) days after satisfaction of 
condition (3) (the "Closing Date"). Notwithstanding anything to the contrary, the 
closing of this transaction shall take place upon the delivery of the Purchase 
Price to the COUNTY in the manner and on the date provided for in this 
Agreement. The p arties agree that t he c losing o f  this transaction a s s et forth 
above is a material part of the negotiations and absent such agreement this 
transaction would not have taken place. 

SECTION 14. CLOSING DOCUMENTS AND PROCEDURES. 

- 14.1 Deliveries from the COUNTY. The following documents 
shall be delivered by the COUNTY to LSU no later than fourteen (14) days prior 
to closing, but shall be executed on the Closing Date: 

(1) Warranty d eeds t o  a I I  o f  the P roperty owned b y  the 
COUNTY as described in Exhibit "I" conveying to LSU all of the COUNTY'S 
right, title and interest in all such property and warranting that such Property is 
free and clear of all liens, claims and encumbrances other than Permitted 
Exceptions, as that term is defined in Subsection 5.1 hereof. 

(2) Instruments of conveyance, in appropriate recordable 
form, of all the Easements as described in Exhibit "2" conveying to LSU all of its 
right, title and interest in all such property, together with all utility improvements 
thereto, and warranting that such easement rights and rights to use dedicated 
rights-of-way are or shall be made pursuant to Subsection 6.3 hereof, free and 
clear of all liens, security interests, encumbrances, leasehold interests, charges 
or options, covenants or restrictions other than Permitted Exceptions, as that 
term is defined herein; 

(3) General assignment to and assumption by LSU of all 
other interests in the Property together with a general assignment of all 

15 



FL#2004011463 B 554 P. 884 
REC NO. 01430026262 

Contracts, Agreements, permits and approvals as provided for and in the manner 
specified in this Agreement; 

(4) Bills of sale or other documents of assignment and 
transfer, with full warranties of title as specified in this Agreement, to all 
Wastewater Systems Assets other than those assets covered by Subsections 
14.1 (2) and 14.1 (3) hereof; 

(5) 
(originals thereof to be delivered at closing); 

Copies of all business records sold to LSU hereby 

(6 )  Copies of all permits, governmental authorizations 
and approvals, together with applications for or transfer approvals from any and 
all agencies that have issued said permits, authorizations, and approvals 
(originals thereof to be delivered at closing); 

(7) Standard no-lien affidavit in a form reasonably 
required by the title Company as to realty and personality insuring against any 
liens, claims or encumbrances upon the Purchased Assets; 

( 8 )  A "non-foreign" affidavit or certificate pursuant to 
Section 1445 of the Internal Revenue Code; 

(9) Such other affidavits and acknowledgments as the 
title company shall reasonably request in order to cause the title company to 
issue the policy evidencing marketable title as contemplated herein; 

( I O )  A corporate officer's certificate confirming that the 
COUNTY'S warranties hereunder are true and correct as of the Closing Date; 

(11) Evidence of insurance to LSU as contemplated by 
subsection 6.13 hereof; and 

(12) Such other instruments and documents, in form 
approved by LSU's counsel as may be reasonably required in order to transfer 
ownership and possession of the Purchased Assets to LSU; provided that none 
of such documents shall result in any additional liability on the part of the 
COUNTY not otherwise provided for in this Agreement. 

- 14.2 Deliveries from LSU. On the Closing Date, LSU shall pay 
the Purchase Price to the COUNTY by wire transfer in the amount due the 
COUNTY as provided in Section 4 of this Agreement, subject to the prorations 
and adjustments. LSU shall also deliver at the closing, the executed form of an 
assumption of the agreements (if any) set forth in Section 18 of this Agreement, 
an assumption of the leases, permits, agreements, approvals and other interests 
in the Purchased A ssets being a ssigned b y t he COUNTY, a s p rovided b y  the 
COUNTY pursuant to Subsection 14.1 hereof, and a certified copy of a resolution 
of LSU approving this transaction, if not previously delivered to the COUNTY, 
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Said documents shall be executed on the Closing Date. The assignments and 
assumptions being prepared by the parties may be incorporated into one 
document at the convenience of the parties. LSU shall also deliver at closing: (a) 
such affidavits and acknowledgments as the title Company shall reasonably 
request in order to cause said title Company to issue a title insurance policy 
evidencing a marketable title in LSU; (b) a County Officer's Certificate confirming 
that the warranties of LSU set forth in this Agreement applicable to the closing 
are true and correct as of the closing; and (c) such other instruments and 
documents 8s the' COUNTY'S Counsel may reasonably require, in form approved 
by LSU's Counsel, in order to transfer possession and control of the Purchased 
Assets to LSU, provided that none of such documents shall result in any 
additional liability on the part of LSU not otherwise provided for in this 
Agreement. Assuming all conditions precedent to closing have been met, L S U  
shall also execute the-Effluent Easement and Delivery Agreement on the Closing 
Date. 

SECTION 15. RESPONSIBILITY FOR PROFESSIONAL FEES 
AND COSTS. Each party hereto shall be responsible for its own attorneys' fees, 
engineering fees, accounting fees and other costs in connection with the 
preparation and execution of this Agreement, the closing of the transaction 
contemplated herein and in connection with all judicial and administrative 
proceedings related to the acquisition of the Kingsway Wastewater System. 

SECTION 16. COMMISSIONS. L SU a nd the COUNTY warrant t o  
the other that the transaction contemplated by this Agreement is a direct, private 
transaction between LSU and the COUNTY, without the use of a broker or 
commissioned agent. 

SECTION 17. FURTHER ASSURANCES. Each of the parties 
hereto agrees that, from time to time, upon the reasonable request of the other 
party and at the expense of the requesting party, without further consideration, it 
shall execute and deliver to the requesting party any and all further instruments, 
affidavits, conveyances and transfers as may be reasonably required to carry out 
the provisions of this Agreement. 

SECTION 18. CERTAIN AGREEMENTS. 

18.1 Contracts and Agreements. LSU shall take title to the 
Purchased Assets encumbered only by those contracts and agreements that are 
listed o n Exhibit " 7" attached t o  a nd i ncorporated i n this Agreement ( hereafter 
"Contracts and Agreements") which will be a ssigned to and assumed by LSU. 
Notwithstanding anything to the contrary stated in this Agreement, LSU is not 
assuming and has no obligation to honor the amount of any prepaid or 
discounted connections for customers or properties, dwelling units, or 
commercial or industrial structures not connected to the Kingsway Wastewater 
System prior to the Closing Date, but rather reserves the right to charge and 
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collect its own capital charges as precondition to providing service, giving due 
credit for connection fee amounts previously paid. 

18.2 Other Agreements. Except as expressly set forth in this 
Agreement, LSU is not assuming any other agreements to which the COUNTY is 
a party. 

SECTION 19. NOTICES: PROPER FORM. Any notices required or 
allowed to be delivered hereunder shall be in writing and may either be (I) hand 
delivered, (2) sent by recognized overnight courier (such as Federal Express) or 
(3) mailed by certified or registered mail, return receipt requested, in a postage 
prepaid envelope, and addressed to a party at the address set forth opposite the 
party's name below, or at such other address as the party shall have specified by 
written notice to the other party delivered in accordance herewith: 

COUNTY: 

With a copy to: 

LSU: 

With a copy to: 

County Administrator's Office 
DeSoto County Administration Building 
201 East Oak Street, Suite 201 
Arcadia, FL 34266 

Thomas A. Cloud, Esq. 
GrayRobinson, P.A. 
301 East Pine St., Suite 1400 
Orlando, FL 32801 

Mr. Richard D. Hugus 
President, Southern Division 
Philadelphia Suburban Corporation 
762 West Lancaster Avenue 
Bryn Mawr, PA 19010 

Jeffrey S. Russell, Esq.  
Abel, Band, Russell, Collier, Pitchford & 
Gordon, Chartered 
240 South Pineapple Avenue 
Sarasota, FL 34236 

Notices personally delivered by hand or sent by overnight courier shall be 
deemed given on the date of delivery and notices mailed in accordance with the 
foregoing shall be deemed  given three (3) days after deposit in the U.S. mail. 

SECTION 20. ENTIRE A GREEMENT. This instrument constitutes 
the entire Agreement between the parties and supersedes all previous 
discussions, understandings, and agreements between the parties relating to the 
subject matter of this Agreement. This Agreement may not be changed, altered 
or modified except by an instrument in writing signed by the party against whom 
enforcement of such change would be sought. 

18 
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SECTION 21. AMENDMENT. Amendments to and waivers to the 
provisions of this Agreement shall be made by the parties only in writing by 
formal amendment. 

SECTION 22. D ISCLAl M ER OF THIRD PARTY BENEFICIARIES. 
This Agreement is solely for the benefit of the formal parties herein, and no right 
or cause of action shall accrue upon or by reason hereof, to the COUNTY or for 
the benefit of any third party not a formal party hereto. 

SECTION 23. BINDING EFFECT. All of the provisions of this 
Agreement shall be binding upon and inure to the benefit of and be enforceable 
by the legal representatives, successors and nominees of LSU and the 
COUNTY. 

SECTION 24. TIME OF THE ESSENCE. Time is hereby declared 
of the essence in the performance of each and every provision of this 
Agreement . 

SECTION 25. APPLICABLE LAW. This Agreement shall be 
construed, controlled, and interpreted according to the laws of the State of 
Florida. 

SECTION 26. CORROBORATION OF PAYMENTS AFTER 
CLOSING. In each instance in which either LSU or the COUNTY is to receive 
money from another party after the Closing Date pursuant to the provisions of 
this Agreement, the party who is entitled to receive the money under the terms of 
this Agreement shall have the right to inspect, at its own expense, those books 
and records of the other party as may be necessary to corroborate the accuracy 
of the amount of money received by the party, within thirty (30) days of receipt of 
payment. In the event the party making the inspection discovers an error in 
payment, the party making the payment shall promptly transfer the difference in 
payment to the party who is entitled to payment; provided, however, that to the 
extent that the error in payment is ten percent (10%) or more, then the party 
making payment shall, in addition to paying the shortfall, reimburse to the party 
making the inspection the reasonable costs of the inspection. 

SECTION 27. RADON GAS. RADON IS A NATURALLY 
OCCURRING RADIOACTIVE GAS THAT, WHEN IT HAS ACCUMULATED IN A 
BUILDING IN SUFFICIENT QUANTITIES, MAY PRESENT HEALTH RISKS TO 
PERSONS WHO ARE EXPOSED TO IT OVER TIME. LEVELS OF RADON 
THAT EXCEED FEDERAL AND STATE GUIDELINES HAVE BEEN FOUND IN 
BUILDINGS IN FLORIDA. ADDITIONAL INFORMATION REGARDING RADON 
AND RADON TESTING MAY BE OBTAINED FROM YOUR COUNTY PUBLIC 
HEALTH UNIT. 

SECTION 28. DEFENSE OF ACTIONS OR CLAIMS. 
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28.1 Each party who is or may be entitled to indemnity under the' 
provisions of this Agreement (the "Indemnitee") shall promptly notify the other 
party who is or may be required to provide indemnity under the provisions of this 
Agreement, as applicable (the "Indemnitor"), of any lawsuit or claim against such 
Indemnitee which it has reasonable cause to believe would entitle it to 
indemnification under such Section of this Agreement. Failure of such 
Indemnitee to promptly notify the Indemnitor of any such action or claimstnan- 
Constitute-a-defense by Indemnitor against its obligation to indemnify the 
Indemnitee under this Agreement with regard to such claim or action, if such 
failure to provide such prompt notification reasonably prejudices the defense or 
other successful resolution of such action or claim by Indemnitor. 

28.2 Upon receipt of such prompt notification of such claim or 
action, the Indemnitor shall be entitled, in its absolute discretion, to select legal 
counsel; to assume at its expense the defense of any such action or claim, 
including the prosecution of any applicable cross-claims or counter claims; to 
direct the manner in which such defense shall be conducted; and to determine 
the terms of settlement of, any such suit or claim against Indemnitee, provided 
that no such resolution awarding relief other than money damages against the 
Indemnitee may be agreed to without the consent of the Indemnitee, which 
consent shall not be unreasonably withheld, delayed or conditioned by 
Indemnitee. Indemnitee shall provide its full cooperation and assistance to 
Indemnitor with regard to the defense of such claim or action against Ind.emnitee, 
as afore-described, as reasonably requested by Indemnitor. 

28.3 If t he d efendants i n or t o  a ny s uch a ction or c laim i nclude 
both the Indemnitee and the Indemnitor and the Indemnitee reasonably 
concludes that there are valid legal defenses available to the Indemnitee which 
are different from or additional to the legal defenses being raised by the 
Indemnitor, and which, after written notice thereof being given to the Indemnitor 
by the Indemnitee, are not being asserted by the Indemnitor on behalf of the 
Indemnitee regarding such action or claim, the Indemnitee shall have the right to 
select separate counsel to assert such additional legal defenses in such action 
on behalf o f  s uch I ndemnitee; p rovided such I egal d efenses which I ndemnitee 
desires to assert are not reasonably inconsistent with, contrary to or would 
otherwise prejudice the defenses which the Indemnitor is asserting on behalf of 
the Indemnitee. The Indemnitee shall take no action with regard to such claim or 
action which is inconsistent with or may reasonably prejudice the defenses, 
cross-claims or counter claims being asserted by Indemnitor on behalf of 
Indemnitee. 

28.4 If an Indemnitor elects to assume and does assume, the 
defense of any such suit or claim, it shall not be liable for any legal expenses 
incurred by the Indemnitee with respect to such m atter and if t he Indemnitee, 
after due notice to the Indemnitor of the existence of valid defenses not being 
employed by the Indemnitor as afore-described, employs separate counsel in 
connection with the assertion of such legal defenses not being raised by the 

20 



FL#2004011463 B 554 P 889 
REC NO. 01430026262 

Indemnitor on behalf of the Indemnitee and the Indemnitee is, in fact, ultimately 
successful in the assertion of those legal defenses that the Indemnitor refused to 
assert after due notification by the Indemnitee. 

- 28.5’ If the Indemnitor, after receipt of such prompt notification of 
such claim or action, does not assume the defense of any such suit or claim, it 
shall thereafter be barred from disputing the nature and amount of the damages 
ultimately incurred or determined to have been incurred by the Indemnitee in 
settling or litigating the action or claim. 

SECTION 29. MISCELLANEOUS. 

29.1 All of the parties to this Agreement have participated fully in 
the negotiation and preparation hereof, and, accordingly, this Agreement shall 
not be more strictly construed against anyone of the parties hereto. 

29.2‘ 
the event any term 
judicial authority to 

- Except for the provisions of Section 4 and 14.1 (1) hereof, in 
or provision of this Agreement be determined by appropriate 
be illegal or otherwise invalid, such provision shall be given its 

nearest legal meaning or be construed as deleted as such authority determines, 
and the remainder of this Agreement shall be construed to be in full force and 
effect. 

- 29.3 In the event of any litigation between the parties under this 
Agreement, the prevailing party shall be entitled to reasonable attorney’s fees 
and court costs at all trial and appellate levels. 

29.4 In construing this Agreement, the singular shall be h eld t o  
include the plural, the plural shall be held to include the singular, the use of any 
gender shall be held to include every other and all genders, and captions and 
paragraph headings shall be disregarded. 

SECTION 30. CONDITIONS PRECEDENT - TO CLOSING. 
Notwithstanding anything to the contrary contained in this Agreement or the 
Master Utility Agreement of same date, the closing of this transfer is subject to 
the following conditions precedent: 

(I) The adoption of the franchise ordinance attached as Exhibit 
“C” to the Master-Utility Agreement; 

(2) The adoption of amendments to DeSoto County Ordinance 
No. 1999-01 that will authorize the COUNTY to adopt the ordinance referred to in 
subsection (1) hereof and that will authorize the COUNTY to approve LSU’s 
wastewater tariff and franchise at the same time; 

(3) Issuance of an order by the Florida Public Service 
Commission (“FPSC”) approving the transfer and canceling LSU’s existing 
certificates at the conclusion of any pending LSU dockets. LSU shall apply for 

#217176v5 
511 1/04 
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the approval by the FPSC for the transfer of the Transferred Assets from LSU to ' 

the COUNTY and for cancellation of its certificates prior to closing; and, 

(4) Adoption of a Resolution by the COUNTY approving the 
transfer of systems under $125.3401, Florida Statutes; and, 

The Closing and transferring title to the Lake Suzy Water System shaJ be 
simultaneous with that of the Closing and transferring title to the Kingsway 
Wastewater System. 

IN WITNESS WHEREOF, the parties hereto have executed this 
Agreement on the date and year first above written. 

Signed, sealed, and delivered 
In the presence of: 

X 
Name: 

LAKE SUZY UTILITY, INC. 

[CORPORATE SEAL] 

The foregoing instrument was acknowledged before me this -2; day of ._ 
?of LAKE S UZY UTILITY, I NC., a Fiorida 

~ 3 ; ~ , 2 0 0 b #  by , \  Q ! * L  harof f+i.lilJS , as f+y, s,/jFe+ 

corporation, on behalf of the corporation. 

rflzria C;. Torres, Notary Public 
Lc,fier p,le;:;:i T,g;s., County of Msntgcmery 

L . , I y  Commission Expires July 11, 2CO5 

. r  
L u l 4  [Id ,/ (5  -, ,,/I (>'ad 

Si ature of Nstary Public 

(Print Notary Name 
My Commission Expires: - 7 , / 1 / / * -  
Commission No.: 
c/Cersonally known, or 

Produced Identification 
Type of Identification Produced 

LCY , \6? h r L 5 z  
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BOARD OF COUNTY COMMISSIONERS 
OF DESOTO COUNTY, FLORIDA 

June M. Fisher, 
County Administrator 

W il I ia m- H . AI t m a n , 'C h a i r m a n 

FOR THE USE AND RELIANCE 
OF DESOTO COUNTY ONLY. 
APPROVED AS TO FORM 

/) 
Special Utility Counsel 

nd and official seal in the County and State last-aforesaid this 
k, 2004. 

My Commission Expires: 
Commission No.: 

Produced Identification 
' Personally known, or 

ti 211416 v5 
51 1 1104 
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EXHIBIT “I” 

PROPERTY 

- 
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THERE IS NO REAL PROPERTY BEING TRANSFERRED PURSUANT TO 
EXHIBIT “ I ” .  



EXHIBIT “2” 

EASEMENTS 
FL#20D4011443 E 554 P_ 893 
REC NO. 01430026262 

THERE ARE NO EASEMENTS BEING TRANSFERRED. ALL FACILITIES 
TRANSFERRED ARE LOCATED IN PLATTED EASEMENTS OF RECORD OR 

R I G H T S -0 F -W AY. 
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Kingsway Properties Utilities, Inc. Facilities 

The Kingsway Properties Utilities, Inc., serves a primarily residential service area off 

Kings Way Highway, primarily within DeSoto County, Florida. The system consists of 

wastewater only facilities and discharges its sewage via wholesale agreement to Lake 

Suzy Utilities, Inc., which in turn discharges its sewage into its wholesale provider. 

The system consists of two (2) duplex pumping stations, both with two (2) pumps. Each 

pump is equipped with a three horsepower motor and is in operable condition. The 

system has approximately 129 service connections of six-inch PVC. There is 

approximately 5,000 linear feet of eight-inch PVC installed for sanitary sewer collection. 

There is approximately 7,300 linear feet of four-inch force main which transmits the 

wastewater from the two pump stations to the wholesale meter. There are a total of 

approximately 17 four-foot diameter concrete manholes which are used in the collection 

system to convey the raw wastewater from the customers and allow such flows to enter 

the two (2) pumping stations. 



r1Lll-f NAME: K I K G S N A Y  PROPERTIES U T I L I T I E S ,  I N C .  

Structures and Improvements- - 
Collection Sewers - Force - 
Collection Sewers - Gravity 
Special Collecting Structures- - - 
Services to Customers- -’- - - - 
Flow Measuring Devices 
Flow Measuring Installations- - - 
Re=nwl Wells ------- -- 
Pumping Equipment- - - 
Treatment and Disposal 

Equipment- - - - - - - - - - - ,  

Plant Sewers ----------- 
Outfall Sewer Lines- - - - - 
Other Plant and Miscellaneous 

Equipment- - - - - - - - - - 
office Furniture and 

Equipment- - - - - - - - - - 
Transportation Equipment- - - - 
Stores Equipment- _ _ _ _ _  _ _  
Tools, Shop and Garage 

Equipment- - - - - - - - - - 
Laboratory Equipment- - - - - - 
Power Operated Equipment 
Communication Equipment- - - 
Miscellaneous Equipment - 
Other Tangible Plant- - - - 

Total Wastewater Plant 

. .  

- 
4cct. 
No. 
(a) - 
351 
352 
353 
354 
360 
36 I 
362 
363 
364 
365 
370 
37 1 
380 

38 1 
182 
389 

390 

39 1 
392 
393 

394 
395 
396 
397 
398 

0 
7 3 9 60 
6 4 8 9 5  

4 9 6 5  
780 

4 2 5 7 3  

$ 137043 

Account Name 
(b) 

Previous 
Year 
(c) 

Additions 
(dl 

n 
0 

0 
0 

Retirements 
(e) 

Current 
Year 

(0 

6 

870 
n 
n 
n 

6 4 8 9  i 

4965 
780 - 

$ 137043  

P 895 

’ This amount should tie to shee t  F-5. 

S-1 



a 

c YEAR OF REPORT I 

DECEMBER 31, 1996 

i Acct 
No. 

701 
703 
704 
71 0 
71 1 
715 
716 
71 8 
720 
730 

740 

755 
765 
TI0  
775 

750 

WASTEWATER OPERATION AND MAINTENANCE EXPENSE 

Account Name 

Total Wastewater Operation And Maintenance Expense- - - - - - - - - - - - - - _ _  - 
This amount should tie to Sheet F-3. 

Description 

518" 
34" 
1" 
11D" 
2" 
3" 
3" 
3" 
4" 

6' 
6" 

Other (Specify): 

- D = Displacement 
C = Compound 
T = Turbine 

WASTEWATER CUSTOMERS 

Equivalent 
Factor 

(C) 

1 .o 
1.5 
2.5 
5.0 
8.0 
15.0 
16.0 
17.5 
25.0 
30.Q 
50.0 
62.5 

Unmetered customers 

Total 

~ 

Amount 

18255 

956 

1165 

7 30 

FL#2004011463 B 554 F 896 
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Number of Active Customers 

F 21107 ' 

Start 
of Year 

(d) 

1 7 8  

End 
of Year 

(e) 

128 

otal Number of 
deter Equivalents 

(c x e) 
0 

s-3 
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E:-\ ITILIN NAME: KINGSWAY PROPERTIES UTILITIES, I N C  

PUMPING EQUIPMENT 

h 

2 

l k L -  

2 

xx xx 

. -  

FL#2004011463 B 554 P 
REC NO. 01430026262 ! SERVICE CONNECTIONS '? 

128 
128 . 

0- 
n -  
138- 

COLLECTING AND FORCE MAINS 



'STEM NAME: Sewage d ischarged  t o  Deep Creek Util i t ies 

TREATMENT PLANT 

YEAR OF REPORT 
DECEMBER 31, 1996 

I FL#20D4Q11463- B 554 P. 899. 

Manufacturer 
Type-- - - - - - - - -- - - 
"Steel" or "Concrete" . 
Total Capacity_ - - - - - - - 
Average Daily Flow 
Effluent Disposal- 
Total Gallons of 

Wastewater treated - 

REC NO. 01430026262 

N / A  

MAS 

Months 

f R  LIFT S 

PUMPING WASTN 
Gallons of 
Treated 

Wastewater 

4TION PUMPS 

LTER STATISTICS 
Effluent Reuse 

Gallons to 
Customers 

N/A 

Effluent Gallons 
Disposed of 

on site 

If Wastewater Treatment is purchased, indicate the vendor: F l o r i d a  Water Services 

-- 

S-5 
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AS -6 U i LT ENG IN EERl N G PLANS 
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LUMINUY HATCH COVERIl 
2 PAIDLOCK RASP14 
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BILL OF M A T E R I A L S  

W E T W E L L  

@ (21 T W O  m PUMPS *OO€L C - a m  
WITH NL 433 I W L L E R  4M.P.. R M  

@ (41 2' STAINLCSS STEEL PIPE SUI? 
HARDWARE fOR MOUNTINS 

@ C A B L E  S Fl. S T A I N L E ¶ l  FOR EACH PUMP STEEL L l rT IH(S  

@ 1-21 C.L B A S E  ELOOWS I B Y  MAN 

@ ROTO FLOAT L E V E L  CONTROLS 

0 (11 STAINLESS STEEL CABLE HOLD 

@ 11) 30-X  4 I ~ A L U Y I H U Y  HATCH COY 
WITH STAINLESS STEEL HA.ROUAn 

ACCESS FRAME @ 121 4 . 0 I L X  m L . c E Y E w z  LINED O.L 

w1Tn rn FT. OF ELECTRIC C A O L E  I 

r n n  HAROWARE FOR MOUNTIYO. 

a WETWELL @ 121 4.190. 0.1. 

@ 4- O O O S E  NECR v E n T  

FLAffiEo EL&. 
(SNORT RADIUS). 

M A I N  DATA 
rwci MAIN rirc SHALL IC X)W-YII- 

I k I T E  dV.C.PlPE CLASS Iw. TTPE I, SRAOE I 
R - U t  LS3.U .  02241. 
RELEASE VALVES S R A U  BE PLACED ON A L L  
I POINTS OETWEEN LIFT STATION A H 0  RECElVlNe 
.UENT PIPE. 

DAT* 
P s n A u  #E ~m SUBMERSIBLE MOOELC-3102 
:LLLR sa. 4= YOTOR 4 H.P. lxm L E U .  
IVOLTS I PHASE ao n c m T z .  OPCCATW 
OITIONS* EACH PUMP I U A U  I€ CAPAOLE OF 
IVERINQ IOO%?.U AT 32 tam. 

YELL NOTES 
WELL .WALL BE n z u s i  ROUND YAMHOLE WITH 
rom OCOIBNCO TO. v i T n s T A n o  FULL UTOROSTATIC 

)c &NO r n r u  nc CAST MOMOLITHICALLT WITH , 
HOLE WALLS. WLLS S ~ A L L  B E  DESIGNED TO WITUITIHO 
ERAL PRCSSUlE IMPOSED B Y  THOROUOHLY COYPIC- 

- I f 7  ASSUYIIIQ MAXIYUM WATER TABLE A T  ~ I N I S H E D  

SUIYZR*CO F I L L  PLUS D O 0  P.S.F. SUIICHARBC. 
' S L A U  W A L L  B E  MSlOMEO TO WTRSTANO A 

QRYLY OISTRIBUTEO LIVE LOA0 O f  ZOO P.S.F. 
' ORAWINQ COVERINC W f T  WELL  SHALL BE PROVIDLD 

' YANUFACNRER AIIO ENEINLER W l T  
NESEYT AT TlYE OF PUMP # T A R T  U P  TO ?UT 

7 IRTERIOR WET -ELL W l l H  2 COATS LOLO 148 C ? O I T  

WWET WELL AND Bm S W C L  nc I .bB0vE GROUND 

au. FOR AVPROVAL PRIOR TO comsTrwc? !on .  

nfiwrr IMTO crrccr. 

OIlE COIT ou EYTERIOR W I L L .  

P L A N  V I E W  

E L E C T R I C A L  NOTES: 

SITE PLAN 
SCALE I r. 20- 

9 

( W E S T  C O S T 1  4 "  L I F T  S T A T I O N  

KINGSWAY GOLF VILLAS 
8- u)bQ TABULATIOM 

SEWAGE COLLECTION SYSTEM 
LIFT STATION DETAILS 

PUMP mi 4nrlio.zxvl awn 
PVYP ma2 ~ n ~ ~ i q r x a n  ~ A ~ P S  

a AW - _  - M I X  C O r n R o L  

T1WN 3 3 A l l P S  , DE- C U J P m  rLQ "JQLL-._ 
,, 

FILE __ -.- - 
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J C  KINGSWAY GOLF VILLAS 
1 1 7 G W  m v -  

n c  I 
c" ,~; , , ,  SLWAGE COLLECTION PLAN _,,___ . 
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f' 
FlH lW P~vEUEN 

S N O O T H  F I N I S  

BRICK OR t O l ( C R t l C  G R 4 D E  
RIWGS. 

PORTIR INSIDE a GUT OF 

suoc 
UORl 
**It> 
RIMC 

TOP ? 
O?Cl  

STIN1 

E U S T O Y E R I C  
=#LET. 

CDHCnrn OR YORT 
BEnCH 8 C ~ ~ M N E U  
snaaTn TROWEL 
FINISH. 

STANDARD PRECAST MANHOLE DETAIL nr.5 

I . '1 

STANDARD DROP CONNECTIONS DETAIL R.T.S. 

MOTE: UL UAMHOLE IHVERTS TO M A S  SYOWN ASOYE. rm SHIU ne 
P M U E O  WITII CONC. m a  4m Y O ~ ~ R .  

P.V.C. c 4 r  ' 

TERMINAL CLEANOUT DETAIL 1~7 .3  

PIPE 

PlEW S T R U C T U R E  E 

MOTE: 4LL I 1  N O T E :  P n L r 4 B R i C 4 T E D  L W T  9 4 4 U  BE I Y S T A U E O  

P.V.C. P I P E  J O I N T ' ,  . , M. 

PRECAST MANHOLE J O I N T  w . 1 .  
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SHALLOW TYPE PRECAST MANHOLE DETAIL U.T.S.  

I * I* v€m m IWRT IS S R E I T E R , T M A N  S L O -  U E  USE ST4MOARD 
N4llnOLE. 

I S T I H G  S T R U C T U R E  

L PLASTIC CRAVITV SEWER Y A I N S  E M T E R I M G  

E COUPLIMS DESICMED fOR ( S U R - U l  RLC P I E  
E *ALL suu BE c~)omu m PLACE mTn 4 

WNCRETE S-YIY. 
ALL 4ROUND. 

\ 

C' 
2 10' 

T Y P E  'A' INLET 
{ F D R  DROP OVER 210) 

T Y P E  '?' I N L E T  
( FOR omp FRW 6' x) 216) 

D R O P S  M A N H O L E  D E T A l  L S  N . T . ~  

TYPICAL SEWER MAIN DETAILS m . 7 3  

I 

S T A N D A R D  S E W E R  D E T A I L S  
. '  I 

I 
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.. . :  . . .  

I 17 

’ .  . ... . 
, ... 

?LUG TOP UITn 
WATERTlW PLUG. UIH. SLOPE ’ 

I /  I - I FT - -- 

4 . X  4‘ OR 6.1 6’ 
UTE IRAMCH. 

SAWD-CEYEMT 

N O T E S :  

I- RISE* CONPIECTIOM TO IIE USED O M L I  WUEM DIRECTED 
IT TME EMCINEER. 

F 

2- LACM SERVICE COMMLCTIOPI S H A U  OE PUICCLD WAlTRTlGHT 

1- RISER COMMECTIW 

W I T H  A* APPROVE? PLUG. 

. *WE* lW OF SEWER K e o ‘  OR DEEPER. 

F R O N T  ELEVATION 

T Y P I C A L  R I S E R  C O N N E C T I O N  N.T.S. 

C L A S S  81 

CLASS’  CI CLASS C 2  

4 

I 
I 

STANDARD 

S T A N D A R D  P IPE BEDDING 
‘“UOlL 
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lffi A R U  OW 
STURSEOI SIDE. 

") 

P L A N  

I I I '  

AREA W SOUARE fELT 

S E C T I O N  A - A  

FORCE MAIN THRUST BLOCK DETAILS H . T . ~ .  

IIACEO an IDQ PSI PRESSWEI 

ONCRCTE BLOCK OR 
SRlCR SUPPORT 
~ U l ~ l M U M  OF OIL PER 
'PIPE LENGTH1 

..I 
CONCRETE ENCASEMENT D E T A I L  n ~ s  

I 

1- 

x w f n  
" . I l l  I 

WATERTICHI P Y C  
STOCPCR W / W Q  STAKE 
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SEE ATTACHED LEGAL DESCRIPTION 
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PERM ITS 
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THERE ARE NO PERMITS THAT HAVE BEEN ISSUED FOR THE KINGSWAY 
WASTEWATER SYSTEM 



KINGSWAY SERVICE AREA 
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Two (2)  parcels of land in Section 31 ,  Township 3 9  South, Range 23 East, 
Desoto County, Florida. Bearings used in this description are taken from a 
deed recorded in Official Record Book 130, Pages 5 7 0 - 5 7 1 ,  of said public 
records of Desoto County, Florida. Said tracts are described as follows: 

Begin at the Southeast corner of Section 31;  thence North 8 9 ° 3 8 ' 4 5 ' 1  West 
along the South line of said Section 3 1 ,  2388 .17  feet; thence North 2 5 D 0 1 1 0 5 "  
West, 39 .15  feet; thence North 3 2 ° 0 9 1 3 1 t 1  West, 1 3 4 . 5 9  feet; thence North 
5 E 0 1 6 ' 3 9 "  West, 1 5 2 . 4 5  feet; thence North 0 8 ° 4 1 1 0 3 p 1  East, 58 .79  feet; thence 
North 11O35 '37"  East, 7 2 0 . 8 6  feet; thence North 2 2 ° 0 3 1 2 7 f f  West, 563 .84  feet; 
thence North 2 0 ° 0 8 ' 3 5 1 1  East, 4 7 2 . 5 1  feet to the Point of Beginning of Parcel 1 
of 2. Said Point of Beginning being a point on a curve concave to the 
Southwest with a radius of 4 0 0 . 0 0  feet and a tangent bearing of South 
7 8 ° 4 4 1 5 4 1 1  East, thence Southeasterly along arc of said curve, 369 .13  feet; 
thence South 5 0 ° 2 2 1 4 7 1 f  West, 159.29 feet; thence South 1 7 ° 2 1 f 1 4 f 1  East, 7 0 4 . 0 5  
feet; thence South 2 0 O 4 2 ' 2 0 "  West, 5 8 2 . 6 3  feet; thence South 6 8 ° 1 1 ' 5 4 "  East, 
1 7 7 . 7 1  feet; thence North 7 4 O 3 5 ' 1 9 "  East, 353.72  feet; thence South 6 5 O 2 0 ' 2 6 "  
East, 726 .23  feet; thence North 3 0 ° 5 5 1 4 5 f 1  East, 2 8 7 . 9 5  feet; thence North 
4 5 ° 3 5 1 1 9 1 1  West, 8 6 3 . 7 0  feet; thence North 2 6 ° 2 6 f 2 8 ' 1  West, 7 2 5 . 4 7  feet; thence 
North 47°17 '2511  West, 1 9 4 . 6 1  feet; thence South 65°3711811  West, 5 8 . 4 2  feet to 
a point on a curve concave to the Southwest with a radius of 4 6 0 . 0 0  feet, said 
course is radial to said curve; thence Northwesterly along arc of said curve, 
4 2 7 . 1 4  feet to a point on said curve to be labeled as Point A;  thence 
continuing along said curve 2 9 6 . 2 1  feet through a total angle of 9 0 ° 0 6 ' 0 0 " ;  
thence South 6 5 O 3 1 ' 2 6 "  West, 2 3 9 . 8 9  feet to the Easterly right-of-way of 
Kingsway Circle; thence South 2 4 O 2 8 ' 3 4 ' I  East along the Easterly right-of-way 
of Kingsway Circle, 60.00 feet; thence North 65O31 '26 I1  East, 2 4 1 . 7 6  feet to a 
point on a curve concave to the Southwest with a radius of 4 0 0 . 0 0  feet; thence 
Northeasterly along arc of said curve 2 4 9 . 4 3  feet to the Point of Beginning of 
Parcel 1 of 2 .  

ATTACHMENT A 
Page 2 of 2 

Thence beginning at above referenced Point A; thence North 6 7 ° 1 8 1 0 4 1 1  
West, 240 .34  feet; thence North 7 4 O 2 8 ' 2 7 ' '  West, 5 6 . 0 4  feet; thence North 
0 5 ° 0 2 ' 4 3 t f  East, 3 0 9 . 0 7  feet; thence North 42OO8'49 l1  East, 1 8 9 . 0 0  feet; thence 
South 8 5 ° 1 2 ' 3 9 f 1  East, 7 7 8 . 0 8  feet; thence South 7 4 ° 4 0 9 2 5 1 1  East, 3 6 5 . 6 5  feet; 
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thence North 66O43'21" East, 116.00 feet; thence South 58°43109" East, 183.27 
feet to the Point of Beginning of Parcel 2 of 2; thence South 10°5712111 West, 
110.00 feet; thence North 76°33111" East, 814.18 feet; thence North 0 2 ° 3 0 1 3 6 "  
West, 169.87 feet to the right-of-way of Kingsway Circle; thence South 
87°29'2411 West, 465.49 feet along the right-of-way of Kingsway Circle to a 
point on a curve concave to the North with a radius of 530.00 feet; thence 
Westerly along arc of said curve 67.52 feet; thence North 85°12'3911 West, 
217.99 feet; thence South 04°4712111 West, 221.24 feet; thence South 58°4310911 
East, 51.12 feet to the Point of Beginning of parcel 2 of 2. 
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AGREEMENTS 
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AUGUST 6,1985 SEWER PURCHASE AGREEMENT BETWEEN DEEP 
CREEK UTILITIES, INC. (ASSIGNED TO CHARLOTTE COUNTY BY FLORIDA 

WATE R S E RVI C ES CORPORATION ) AN D K I N G SWAY PROP E RTI ES , IN C . 
/ASSIGNED TO DESOTO COUNTY), COPY ATTACHED. 
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August 6 ,  1905 

Mr. Harold Schmidt 
KSngsway Propertles, Inc. 
908 Kings Highway 
Lake Suzy 
Arcadla, FL 33821 

Dear Haro  1 d : 

FL#2004011463-B 554 P.912 
REC NO. 01430026262 

As you requested, enclosed i s  an executed copy b f  thC sewer purchase 
agreement between Deep Creek U t i 1  $ t i e s ,  Inc. and Kingsway Propertles, 
Inc. wherel'n service I s  in tended t o  be provided for 104 go l f  villas. 

This  agreement i s  subject to the recCjp t  o f  moiiies by Deep Creek 
Utilities, Inc.  as s e t  out i n  the agreement arid compliance wlth  terms 
and acceptance as required by Gerleriil Developmeht Utilities, Inc. and 
governmental agencies,  f n c l u d b g  Char lo t te  County, Florida. 

S i  ncerely , 

DEEP CREEK UTILITIES, I N C ,  

KINGSWAY PROPERTI E$, INC. 
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T K I B  &GcReB(EHT f d  made wd u e o o t C d  thle (,ja\ d8y of A J 6 J S 7  , 1985, 

w w ,  DEVXLOPLR hra roqucstad t?T?UTf to actopt rdagc  for t raa tmnt  for 

t h e  104 v i l l a  bcvclopcnt, md 

WRZREAS, DEVELOPER rec.opnizas and agcef?s thlt Ul'XIZY'B obliqation to pro- 

r i d e  swer rcrvfcc to DEVSLOFER 1s E t  a l l  t lmtb aubjoct to g o v t r n w n t a l  regulations, 

prahlbltiona, l ln l ta t im and reatrlctlon an wll ra Lti centtact w i t h  GDO, i t a  abU- 

i t y  t w  obtdn ieugr service Eraa ama, ehd th4t  thCBC €acCers a c t  keyond the control 

and responslbillty a€ DTSLXTY. 

NOW, T8utBpORS, for en8 i n  c i ~ n s i & r ~ ~ t i ~ n  of the h t u e l  pronleea a d  -en- 

ants  each unto the other lude .nd - hareindfter Lac forth, ft i r  h*reby agreed by 

and between the  parties aa follwer 

A. DTXLXTY xGI(eB8: 

1. It ~ 1 1 1  sacopt sewage Lac trcstment frw the xingeusy Vlllae baing 

drv*hpcd ta contain I04 mult i - far i ly  t & ' I i t L A  That 26 unit0 w i l l  be constructed per 

year m t a r t l n g  in 1985 and ending i n  1988.  

2 .  To &cspt shaq* i n  such quhncity for the 4 Q 4  u n i t a  up to but not  

exceeding an average amount CY€ 15s grllors per day per unlta 

3. To u c a p t  and provlda during thC term of t h f s  contract .  oz any 

renewal or extoneLon hcroof ,  the acccptanct and transmission ol? eewape (llrnltd to 

doooatic  vasta) for t r e a t w n t  by G W  I n  accardrnc4 v i t h  o k r d a t d a  of the d a t e  ccqu- 

latory qerrcies PP the S t a t e  of I lor ida  from thr *!nt of QlivCty a h w n  i n  E x h i b i t  

-h'. 

-1- 
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1. To w n o t t w t  or have constructed< furnifihed, lnetalled, operated 

end w ~ n t a l h c d  the m a s a r t y  metering Cguipfn&rct, itil .gpurtrn*ncCa conforming P a  

UT1LITY's ap4ciflcation and approval. The DFPtLOPEP *ill fotnlmh a mt ter  vhlch  m b d l  

be OE an approved type for pcuperly neasoring t h e  quantity of se+age delivered to 

DEVELOPER av3 s h a l l  be EubjQCk k~ UTILITY'S pr lo t  6pptovh1J DBVBRPRR shall haute the 

m a e t e r  M t r r  cdl lbrated once every WOC ( 1 2 )  m t h 8  &t i t a  m e t .  A meter rsgistac- 

tnq not emce az lese than tuo ( 2 t )  percent ~ V C  or btlw one hunared (160%) percent 

3hall bo lsoneFderatcd accurate. Prmvioua c&&ings oh any Wtdr that  is disclomad by 

tort8 to be lnsccurste  shall b. corrected Lot t h o  8 i X  ( 6 )  rontho ptioc to the t e O C I  

or t h e  laat t e n t  i f  less thur s i x  (6)  a m t h i r  I h i a  correction e h a l l  b. -de B 

r a v i a l n q  the prwioua r e d l n g s  by the parci?ntagt af 1nacusrAcy Courd by t h e  t r o t .  

1- To nnt i fy  vrILLTY in urlting Mt 16- thhti eirty (60) days prior to 

est imated data of c4mplctian of w s t r u c t l o n  of f = l i L t l s e ,  the data cm which D m -  

OPIR d l 1  require l n i t i a l  connection to t h e  d c w b f  fdnih#r 

3. ?hat the provlefan8 of t b l D  kr l enen t  shall not be m a t r u e d  as 

eatabllrhlng a procedent an to the -nt or h a i r  of bontrlbutione t o  be made b y ,  

D E v e t o P E R  or other cuetoaere, or t h e  accept- thereof on the par t  of UTILITY, €DC 

a r e  not p r e a e n t l y  covered by this Agrkepant and ~ k r l l  not be oonutroad as a o o d t -  

ment to serve or to KQSarPe capaclty beyond the t c c n 4  of thla Agreement. 

-2- 
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1. Tu pay UTILlTY within ten (40) dhya sftar =tatar*ent i a  rendeced 

UTILITY, all olll~m due and pryabl. a~ met Forth in euch mtrtcmcht. Upon the f a i l u r e  . 
o r  r~ luaa] ,  of n m f ~ , ~ ~ ~  KJ pay the zPPDunts duc on statements as rendered! mILllT 

nay) upon t h i r t y  (301 .days notice beLrIg given t o  DWELOPEkI, tCrminate BtYer 8 t r V ~ c s  

to DEVZWPER. 

6. DEVELQPER w f l l  braf all expcnsCe of connectihg to 9evec manhola d 

the u t i l i t y  w y m t c m  cm ~ h a v s  i n  Exhibit A ,  Such sxpenraB m q  i f d u d e ,  but are mt 

limited to, open autting and related s t r e e t  rsprir and rasteration OK jack a d  bore 

under s t r e e t s  (ad required by the  County), Inbtdllation a6 pi*, force d n R r  pcl- 

s i c s .  and necessary and wnvcaiont  appUrtCnOnc% bell 8h a l l  mstr  of oonnection 

to 0 T S L l ~ ' B  m y s t u s .  I t - L a  farther rprbed th&t upoh the Oiqnlng of khih Agreemanta 

DEvELOPgR s h a l l  pay UTILITY the sorage P l a n t  Cappaclty Face In the' amount of 

Sl3,506.2S Lor the Blrst twenty-six (261 UhiteL h d d i t l o n d .  m n k c t l o n  chargas d l 1  

be psLd u p n  conneetion of addLt1ona.l unlts uhtll such tiria ae the 104 u n l t s  a r e  

served. P o m n t  for thm units vi11 be i n  k c o r d a n m  rtlth m i b i t  '8.. The D g v g M P g A  

agrees to pay the i3iffctence between the currdnt e h r g t a  Lnd t h o a e  i n  e f k t  at tilac 

oervlcc is provided. 

6.  DEWZWFER agrees ta pay h r@Bhtve  capacity chdrgc i n  t h e  momc Of 

$7.75 per mnth per unit Ear thoee a r l t i - f d l y  unit8 not a r c t e a  t w e l v e  ( t i )  

monthr aEter the execution date of this hgtacmont ontil lach uhi t  i e  connected and 

using the rseerved facilitiear The Qer U h i t  charge is bubject to chbnqP f r o m  t o  

t h  a6 m y  be appruved by Charlotte county: 

7.  DEVELOPER rill bear a l l  W@endtP and be reSponsiblc for  t h e  min- 

t e n a m  of 8 - K  VBtm l -r tsd  on I t 6  p t w K t y  and foccC main conrtecting to t h e  

U T I L l n  Syncen. DavLLoPER &all ovn, operate sfid maihtsin all the distribution 

E Y S t a  and force m i n e ,  l i t t  atstion and collktitm 6yntcmii 4 Its proper ty ,  indu-  

d i n g  the  force ru in  connecting to thC Utility 6yot4s.  bBMLDPER s h a l l  rulntalh 

-3- 
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correction of the .xcmsrLve i n f i  Itration. 

8 -  DINELOPER agree. not to allow any tie-ins PI hook-up9 to the Btvet 

sygtem not. s p e d f i c a u y  authorize l  by uTItirY ir~ Mit lng .  

¶. DWELOPER ehall not asrert any claim herdunder waimt UTILITY far 

approved by the County. 

2. T h i s  h g r a e m n t  s h a l l  be blndLng u p a  the succeesoss, assigns md. 

l e g a l  r e p r a s e n t a t l w s  o€ t b e  reapeotlvs p i c t i c s  h u e t o .  
, 

-4- 
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3. h y  notlcc rcquirad to b4 givhn pursuant to kh.m ttrna o f  of1 

Agrrrasnt s h a l l  be deencd properly pivdn when b6nt by Unftcd states  C e r t i f i d  H d l ,  

Rsturn Receipt PIQuested, t o  tho reepectird p a r t l a d  harain; 8 t  th4  b e t  knovn addresa 

z C g u h  ti on I oc or d fnanct , 

4. It 1s f w t h e c  mutually rgc4.d and undarltood by V T x L l I Y  knd D m L -  

OPtR that tho cornitncnt to scctpt and providC aerwico nay be lldtsd L n  the m n t  

t h a t  VTItXlY Le prohibltd, l l d t e d  or rcstr~ctccl from #ceptlnq f u r t h e r  connections 

by GUW or by local, mtata or federal  qmtcnment W a n c i e d  h a v i n g  JurisdLction W e C  

such mattere u n t i l  ~ c h  time u emla ptohlbitlan, 3.irltation or ccrtrictian 18 

revoked ,  al tered or amended1 thus a l lmfng  UTILITY t o  aqaln render serv ice .  W X W n  

is requizad to give DEVEUYPBR notice OE e t i m  ot  nu& occuerlncc as won ns paeei- 

ble .  I 

5 .  Both p a t t h r  acknowledge that this Agreement, i t a  term and pro- 

v l a i o n o  ace subject to +tlTILXTYvS a q r o c a n U  w i t h  GDUt ltm bbllfty to obtain  ecver 

service ftO. C U l t  and to regulatien. prohib l thn ,  llnltation and restriction by 

l o c a l ,  r r g l d n a l .  a t a t e  and redera1 agencit9, including but not l imi ted  to Charlotte 

County. 

IN WXTHB3S wKEREOF. the parties b w @  caused thede present8  to be executed 

on t h e  day and year first mitten. 
OTILITY I 

-5- 
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FPHEREAS, DEEP CREEX Wl!fLITIES, mC., hereinafter DEEP CREEK, p r c h a s a a  
eewec services from GENERllt DEVTM)PHE?7T DTTLITIES, fRc., hereinafter GDU, in  
accordance w i t h  charqee and rate8  a8 tibt forth i n  agrbkments &tween those 
respective parties, and 

WHEREAS, DEEP .CRm?x'a connection (plant capacity) chargea in ita tariff 
are the same amount as those conneckion ( p l a n t  c a p k l t y )  charges d e  by GDU 
to DEEP CREEK, and 

WEREAS, DEEP CFu3X hae a e ighi f icant  hvestment in its w n  q 5 t e m  and 
s i g n i f i c a n t  m o t s  and expenses re la ted  kher&to, nOcs 

TUEREWRE, DgVEMPER'S conhection (plant  capacity) charges under t h i s  
AG- shall be in accordance w i t h  the  agreements between D&EP CREeK and 
GDU and the current  t a r i f f a  approved by Charlotte Cnuhty plus a surcharge of 
f i f t y  (501)  percent .  

A 1 1  other rates and chargee under t h i a  AGREEMEHf, including usage 
rates, base facility charges and reeerve capacity charges a h a l l  k in accor- 
dance w i t h  the agreements between DEEP CIFkElt and GDU and t h e  current tariffs 
approved by Charlotte County. 
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LAKE SUZY WATER SYSTEM 
,UTILITY ASSET TRANSFER AGREEMENT 

THIS AGREEMENT, is made and entered into this3’day of 
, 2004, by and between DeSoto County, a political 

subdivision of the State of Florida (hereinafter “COUNTY”), and Lake Suzy 
Utility, Inc., a Florida corporation (hereinafter “LSU”). 

( j m $ t ? ?  

RECITALS 

1. LSU owns and operates a potable water storage, transmission, and 
distribution system and a sanitary wastewater collection, treatment, and effluent 
disposal system in DeSoto County, Florida, known as the LSU Water and 
Wastewater System. 

2. Pursuant to its governmental powers under Chapter 125, Florida 
Statutes, and other applicable laws, the COUNTY is authorized to preserve and 
enhance present advantages, encourage the most appropriate use of land, water 
and resources, consistent with public interest, facilitate adequate and efficient 
provision of water and sewerage facilities, and conserve, develop, utilize, and 
protect natural resources within its jurisdiction. 

3. In exchange for certain considerations, LSU is willing to transfer the 
LSU Water System t o  the COUNTY a nd the COUNTY i s  willing to accept the 
LSU Water System from LSU. 

4. In exchange for certain considerations, the C OUNTY is willing to 
transfer the Kingsway Wastewater System and grant an exclusive franchise to 
LSU. 

5. The COUNTY has the power and authority to acquire the LSU 
Water Systems and to operate the LSU Water System in order to provide potable 
water infrastructure and service within DeSoto County, and LSU has the power 
and authority to transfer the LSU Water System. 

6. Pursuant to Section 125.3401, Florida Statutes, the COUNTY has 
examined LSU’s water system assets, has examined its existing financial 
structure, has examined the long-range needs and goals of the COUNTY relative 
to the provision of water service to its present and future citizens, and has 
determined that the acquisition of the LSU Water System is in the public interest. 

7. The parties are entering a companion utility asset transfer 
agreement this same date to transfer the COUNTY’S Kingsway Wastewater 
System to LSU. 

1 
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8. The COUNTY acknowledges and represents that this transaction is 
being consummated under threat of condemnation. 

9. The parties have negotiated in good faith and are empowered to be 
bound by the terms and conditions set forth in this agreement. 

ACCORDINGLY, in consideration of the above Recitals and benefits to be 
derived from the mutual observation of the covenants contained herein, and 
other good and valuable consideration the receipt and sufficiency of which are 
hereby acknowledged by the parties, the parties agree as follows: 

SECTION 1. RECITALS. The above recitals are true and correct, and 
form a material part of this Agreement. 

SECTION 2. TRANSFER OF WATER SYSTEM ASSETS. LSU, pursuant 
to the circumstances noted in the Recitals above, agrees to transfer and the 
COUNTY agrees to accept the LSU Water System, consisting of all real, 
personal, and mixed property used or held for use in connection with the LSU 
Water System, hereinafter referred to as the ”Transferred Assets” or the “Water 
System Assets.” The parties agree that the value of the Water System Assets is 

($924,500 .OO). 
NINE HUNDRED TWENTY-FOUR THOUSAND, FIVE HUNDRED DOLLARS 

SECTION 3. TRANSFERRED ASSETS. On the closing date, as defined 
below, LSU shall assign, transfer, convey, and deliver to COUNTY, and 
COUNTY shall accept and pay for all of the right, title and interest, in and to the 
following property and assets: 

3.1 Real Property. All real property and interests in real 
property (the“Property”), owned by LSU, as described in Exhibit “1” hereof, 
whereupon water storage, transmission, and distribution facilities, wells, pumping 
stations, and any and all other water service facilities are located. LSU is 
transferring and the COUNTY is accepting two acres of the wastewater plant site 
from LSU and agrees to process the necessary land use and zoning approvals to 
permit LSU to expand wastewater facilities upon the remaining 17.55 acres of its 
existing wastewater plant site. 

3.2 Easements and Other Riqhts. All rights, privileges, 
easements, licenses, prescriptive rights, rights-of-ways, and rights to use public 
and private roads, highways, streets, and other areas owned and/or used by LSU 
in connection with the construction, reconstruction, installation, maintenance and 
operation of the LSU Water System and the Transferred Assets (collectively 
referred to as the “Easements”). The Easements are more particularly described 
in Exhibit “2” hereof, provided that, such easements located or shown in recorded 
plats and rights to locate lines in dedicated public rights-of-way are not included 
in this exhibit but which are nevertheless being transferred to the COUNTY. LSU 
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3.3 Water Facilities. The following assets owned by LSU and 
used or heldTor use in connection with the LSU Water System, are more 
specifically described in Exhibit “3” hereof, including all water production, 
storage, transmission, distribution, pumping, and o ther water facilities of everj/ 
kind and description whatsoever including without limitation, all trade fixtures, 
leasehold improvements, lift stations, pumps, generators, controls, collection and 
transmission pipes or facilities, valves, meters, service connections, and all other 
water service connections, and all other water physical facilities and property 
installations in use in connection with the operation of the LSU Water System by 
LSU. Except for the interests in real property to be transferred hereunder, the 
parties hereto agree that the COUNTY is accepting the physical assets of LSU in 
an “as is” and “where is” condition without relying upon any warranty or 
representation from LSU regarding the physical condition of the Transferred 
Assets or condition of any of the improvements constructed thereon. Except for 
the interests in real property to be conveyed hereunder, the COUNTY has made 
its own investigations of the Transferred Assets and is relying solely upon these 
investigations in making the purchase described in this Agreement. 

3.4 Equipment. All equipment, tools, parts, laboratory 
equipment, office equipment and other personal property owned by LSU and 
located on the property and/or utilized by LSU exclusively in connection with the 
operation of the LSU Water System. Such equipment as exists is so minor that 
no inventory thereof is required. 

3.5 Customer Records and Supplier Lists; Plans and 
Specification? All current customer records and supplier lists, as-built surveys, 
and water and sewer plans, plats, engineering and other drawings, designs, 
blueprints, plans and specifications, any and all reproducible documents, mylars, 
sepias, and other original documents used or held for use with the LSU Water 
System, accounting and customer records and all other information and business 
records in the possession of LSU that relate to the operation of the LSU Water 
System. LSU may make copies of its books, plans and records, at its expense, 
before transferring the original or copies of the books, plans and records to the 
COUNTY. These documents shall include any such documents related to work- 
in-progress, if any. A listing of the as-built engineering plans is attached to and 
incorporated in this Agreement as Exhibit “4.” 

3.6 Certificates, Permits, and Approvals. Subject to all 
necessary regulatory approvals and to all conditions, limitation, or restrictions 
contained therein, all existing original certificates, permits, and other 
governmental authorizations and approvals of any kind in the possession of LSU 
necessary to operate and maintain the LSU Water System in accordance with all 
governmental requirements, more specifically described in Exhibit “5,” attached 
to and incorporated in this Agreement. Certificated Service Area maps and legal 
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descriptions accurately reflecting those service areas currently certificated by the 
FPSC related to the LSU Water System are attached to and incorporated in this 
agreement as Exhibit "6." The COUNTY agrees to execute necessary forms 
required by governmental agencies to transfer and to assume LSU'S future 
obligations under said permits and approvals. These certificates, permits, and 
approvals shall include any such certificates, permits, and approvals related to 
work-in-progress, if any. 

I 3.7 1 Excluded Assets. The following assets o f  LSU regarding 
the LSU WateTSystern shall not be included in the assets conveyed to COUNTY 
as part of the Purchased Assets: 

(1) 

(2) Federal, State or Local Tax or other deposits 

LSU'S cash and LSU'S bank account; 

maintained by LSU with any governmental authority for LSU'S use and benefit; 
, 

(3) Vehicles or other equipment which are not utilized by 
LSU exclusively in the operation and maintenance of the LSU Water Systems; 
and 

(4) All furniture, fixtures, office equipment, general 
business records and other assets of LSU not located on the site of the LSU 
Water System or which are not held for the exclusive use or benefit of the LSU 
Water System. 

SECTION 4. PURCHASE PRICE. The parties hereto have agreed upon 
a purchase price through a substantial and complicated negotiating process. The 
Purchase Price agreed upon is neither the highest, nor the lowest, amount that 
could be justified as a fair value of the LSU Water System according to the k rms 
and conditions of this Agreement. Such Agreement has been reached in order to 
make the acquisition of the Purchased Assets attainable by the COUNTY with a 
view that the COUNTY will carry through the written commitments of LSU to its 
consumers, and that the COUNTY will attempt to operate the system in as 
efficient manner as possible, subsequent to the closing. The Purchase Price is 
the COUNTY'S commitment to transfer the K ingsway Wastewater System and 
grant an exclusive wastewater franchise to LSU. 

SECTION-5. TITLE E VIDENCE. LSU's attorneys, Abel, Band, Russell, 
Collier, Pitchford & Gordon, shall cause to be issued, at the expense of the 
COUNTY, a title commitment for an owners ALTA Form B Marketability Policy in 
favor of the COUNTY from a title insurance company licensed in Florida as 
determined by the COUNTY in its sole discretion. LSU shall convey a marketable 
title subject only to t h e  title exceptions set forth below. 

5.1 Exceptions to Title. The Commitment shall show LSU to 
be (i) ves tedz th  fee simple title to the Property shown on Exhibit "I" and (ii) 
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vested with valid easement interests for the easements described on Exhibit "2," 
subject to following (the "Permitted Exceptions"): 

(1) Ad valorem real estate taxes and assessments for the 
year 2003 and subsequent years; 

subdivisions; 
Restrictions set out in the recorded plats of 

(3) Easements for utilities and d rainage set out in such 
recorded plats of subdivisions; provided, however, that none of the restrictions or 
easements set out in such recorded plats of subdivisions shall prevent, hinder or 
restrict the present use of the Property; 

(4) Restrictions of record (except liens, encumbrances, or 
mortgages) that do not impair, restrict, or inhibit the present use of or 
improvement to the property as permitted by applicable zoning and land use 
regulations presently in effect and that are not coupled with a forfeiture or 
reversionary provision; and 

( 5 )  All laws, ordinances, and governmental regulations, 
including, but not limited to, all applicable building, zoning, land use and 
environmental ordinances, regulations, restrictions, prohibitions and other 
requirements, none of which will prevent or hinder the present use of the 
Property and Easements. 

5.2 Status of Title. The COUNTY shall have fourteen (14) days 
to examine thTTitle Commitment. If the COUNTY finds title, as shown on the 
Commitment, to be defective (Le., matters which render title unmarketable in 
accordance with the title standards adopted by the Florida Bar and are not 
Permitted Exceptions), the COUNTY shall, within five (5) days thereafter, notify 
LSU specifying the defect(s), provided that if the COUNTY fails to give LSU 
notice of defect(s) during said nineteen (1 9) day period, the defects shown in the 
Commitment shall, anything in this Agreement notwithstanding, be deemed to be 
waived as title objections to closing this transaction and LSU shall be under no 
obligation whatsoever to take any corrective action with respect to same nor to 
warrant title to same in its statutory warranty deed of conveyance. If the 
COUNTY has given LSU timely notice of defect(s) and the defect(s) render the 
title other than as required by this Agreement, LSU shall use its reasonable 
efforts to cause such defects to be cured by the Closing Date. In the event that 
defects are timely raised and LSU, after exercising all reasonable efforts, cannot 
clear same prior to the Closing Date, then, in that event, the COUNTY shall have 
the right to purchase the Property and Easements in its then existing condition of 
title, or to rescind and terminate this Agreement without liability by either party to 
the other. Notice of such election shall be given by the COUNTY to LSU, as 
contemplated in this Agreement, within the time herein prescribed. 
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5.3 Deletion of Standard Exceptions. LSU will execute at or 
prior to closing, in favor of the title insurance company, the standard form 
mechanic's lien affidavit and "Gap" affidavit to allow the title Company to delete 
all standard exceptions addressed by such affidavits. Prior to closing, the surveys 
shall be updated as reasonably requested by the Title Company or COUNTY so 
that the survey exception may be deleted. 

SECTION 6. REPRESENTATIONS AND WARRANTIES OF LSU. LSU 
represents and warrants to COUNTY that: 

6.1 Organization, Standing And Power. LSU is a corporation, 
duly organized,validly existing, and in good standing under the laws of the State 
of Florida. LSU has all requisite power and authority to own and lease its 
properties being conveyed hereunder and the LSU Water System, and to 
conduct its businesses related thereto as it is currently being conducted. 

6.2 1 Authority for Aqreement. LSU has the power and authority 
to execute anddeliver this Agreement and to carry out its obligations hereunder. 
This Agreement has been duly authorized by all action required to be taken by 
LSU, has been duly executed and delivered by LSU, and constitutes a valid and 
binding obligation of LSU, enforceable in accordance with its terms. 

6.3 Good and Marketable Title. Subject to the Permitted 
Exceptions, L c  has good and marketable title to the Purchased Assets. 

6.4 No Liens or Encumbrances. Except as otherwise 
specifically setforth in this Agreement or as may be released at or prior to the 
Closing Date, there are no mortgages, liens, claims or encumbrances of any type 
or nature upon or against the Purchased Assets including, but not limited to, 
mortgages, financing statements, or security instruments filed under the Uniform 
Commercial Code either in the County where the Property is located or with the 
Secretary of State. LSU is in exclusive ownership, possession, and control of the 
Purchased Assets except for non-exclusive easements and LSU at closing shall 
deliver possession and control of the Purchased Assets to the COUNTY. 

6.5 Litiaation. There are no actions, suits, or proceedings at 
law or in equity, pending against LSU before any federal, state, municipal or 
other court, administrative or governmental agency or instrumentality, domestic 
or foreign, which affect the LSU Water System or any of the Purchased Assets or 
LSU'S right and ability to make and perform this Agreement; nor is LSU aware of 
any facts which to its knowledge are likely to result in any such action, suit or 
proceeding. LSU is not aware and has not been notified that it is in default with 
respect to any permit, approval order or decree of any court or of any 
administrative or governmental agency or instrumentality affecting the LSU Water 
System or any of the Purchased Assets. LSU agrees and warrants that it shall 
have a continuing duty to disclose up to and including the Closing Date the 
existence and nature of all pending judicial or administrative suits, actions, 
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proceedings, and orders which in any way relate to the operation of the LSU 
Water System. 

6.6 
interest of anylessor or lessee. 

Leases. None of the Purchased Assets are subject to any 

6.7 No Governmental Violations. LSU is not aware and, has 
not been notified of the existence of any violations of any governmental rules, 
regulations, permitting conditions or other governmental requirements applicable 
to the ownership, maintenance or operation of the LSU Water System. 

6.8 No Record Violations. LSU is not aware and has not been 
notified of anyestrictions or conditions of record which would adversely affect 
the use of the LSU Water System on the Property or Easements as described in 
Exhibits "I" and "2." 

6.9 Absence of Changes. After the date of the execution of 
this AgreerneTLSU shall not permit any change in its condition of properties, 
assets, liabilities, business or operations other than changes in the ordinary 
course of business which are not, either in any case or in the aggregate, 
materially adverse to the operation of the LSU Water System. 

6.10 Disclosure. No representation or warranty made by LSU in 
this Agreement contains any untrue statement of material facts or omits to state 
any material fact required to make the statements herein contained not 
misleading. Should LSU become aware that any of the representations or 
warranties to COUNTY provided for herein are, or may reasonably be, materially 
untrue or incorrect, LSU will promptly advise the COUNTY of same, in writing, 
specifying in reasonable detail the reasons why LSU believes such 
representations or warranties of COUNTY are, or may reasonably be, untrue or 
incorrect. 

- 6.11 Survival of Covenants. LSU agrees that its representation 
and warranties set forth herein are true and correct as of the date of the 
execution hereof shall be true and correct at the time of the Closing Date, and 
shall survive the Closing Date for two (2) years thereafter, except that LSU'S 
covenants related to title to the Purchased Assets shall not expire. 

6.12 FIRPTA. LSU is not a "foreign person" within the meaning 
of the United States tax laws and to which reference is made in Section 1445 (b) 
(2) of the Internal Revenue Code. On the Closing Date, LSU shall deliver to the 
COUNTY a certificate to such effect. 

6.13 All Necessary Governmental  Permits and Approvals. As 
of the Closing Date, LSU warrants that it shall transfer to the COUNTY all 
necessary governmental permits and approvals such that the COUNTY can 
operate the LSU Water System. 
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- 6.14 No Violation by Virtue of Election. The execution, delivery 
and performance of this Agreement will not violate any provision of law, order of 
any court or agency of government, the Articles of Incorporation or any by-laws 
of LSU. or any in denture, agreement, or other instrument to which LSU is a 
Party. 

- 6.15 No CERCLA Violations. LSU has not violated, except as 
disclosed by the environmental audits, in connection with the ownership, use, 
maintenance,, or aperation of the Property or the Purchased Assets, applicable 
environmental, federal, state, county, or local laws relating to pollution or 
protection of the environment, including, but not limited to, the Comprehensive 
Environmental Response, Compensation and Liability Act of 1980, as amended 
by the Superfund Amendments and Reauthorization Act of 1986, the Resource 
Conservation and Recovery Act, or the Toxic Substance Control Act 
("Environmental Laws"). LSU has not authorized the placing or depositing of 
hazardous substances on the real property portion of the Purchased Assets 
except, if at all, in 'accordance with the applicable Environmental Laws, and LSU 
has no actual knowledge of any hazardous substance having been, or currently 
being, placed or deposited on the premises except in accordance with such 
Laws. 

- 6.16 Location of Water Facilities. The water facilities used in 
the operation of the LSU Water System are located on the Property as identified 
in Exhibit "I" or in Easements described in Exhibit "2", and the use of such water 
facilities on the Property does not violate any zoning certifications, special 
exceptions or variances in a manner which would prohibit or materially interfere 
with the operation and maintenance of such water facilities. 

- 6.17 Assignment of Certain Aqreements. To the extent such is 
required, L SU agrees that i t  s hall o btain all n ecessary a ssignments, consents, 
and approvals in order to assign the agreements set forth in Exhibit "7" as 
referenced in Section 18 hereof. 

6.18 No Construction. There is no construction work in progress 
on the Property. 

6.19 All Documents. LSU has provided all documents and 
information requested in furtherance of this Agreement by COUNTY in relation to 
the LSU Water System and Purchased Assets which are available or can be 
reasonably available to LSU. 

SECTION 7. CONDUCT PENDING CLOSING. LSU covenants that 
pending the closing: 

7.1 Business Conduct. Except as otherwise consented t o  in 
writing by COUNTY, whose consent shall not be unreasonably withheld, delayed 
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or conditioned, for the period beginning 
Agreement and ending on the Closing Date, 

on the date of execution of this 
LSU shall: 
9 

(I) operate the LSU Water System in, and only in, the 
usual, regular and ordinary course and nevertheless comply with all applicable 
governmental requirements and law; 

(2) maintain all of the LSU Water System's material 
structures, equipment, permits and other tangible personal property in good 
repair, order and condition, except for depletion, depreciation, ordinary wear and 
tear and damage by unavoidable casualty; 

(3) keep in full force and effect insurance comparable in 
amount and scope of coverage to insurance now carried by it for the LSU Water 
System; 

(4) perform in all material respects all of its obligations 
under agreements, contracts and instruments relating to or affecting the LSU 
Water System's properties, assets and operation; 

(5) subject to available administrative remedies pursuant 
to Chapter 120, Florida Statutes, or any administrative judicial procedures or 
proceedings applicable to particular permits, comply in all material respect with 
all statutes, I aws, o rdinances, rules a nd regulations a pplicable t o  it a nd t o  t he 
operation of the LSU Water System; 

(6) promptly advise the COUNTY, in writing, of any 
material change which adversely affects the operation of the LSU Water System; 

(7) not enter into any transaction, including without 
limitation, the purchase, sale or exchange of property the value of which exceeds 
$5,000.00, which relates to the LSU Water System, except in furtherance of this 
Agreement with LSU, or the rendering of any service to LSU except in the 
ordinary course of and pursuant to the reasonable requirements of the business 
of LSU; 

(8) subject to available administrative remedies pursuant 
to Chapter 120, Florida Statutes, or any administrative or judicial procedures or 
proceedings applicable to particular permits, comply with all LSU Water System 
permit requirements and obtain all necessary permit extensions or renewals with 
no additional operational or capital obligations such that said permits are valid as 
of the Closing Date; and 

(9) seek and obtain any necessary permit extension or 
renewal so that said permits are valid, extended, or seeking extension as of the 
Closing Date. 
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7.2 Risk of Loss. LSU shall bear the risk of loss, damage or 
destruction o f t h e  Purchased Assets by fire or other casualty prior to and 
including the Closing Date. If any portion of the Purchased Assets is damaged by 
fire, act o f  God o r  other casualty before the Closing Date, the COUNTY shall 
have the option of (1) taking the Purchase Assets as is, without reduction in 
price, together with LSU's assignment to the COUNTY of all rights under its 
insurance policies and all of the insurance proceeds, if any; or (2) taking the 
Purchased Assets, as is, with a reduction in price, mutually agreed to by LSU 
and COUNTY, based upon a percentage allocation of the Purchase Price derived 
by comparing the net book value of the Purchased Assets destroyed to the net 
book value of the LSU Water System and LSU shall maintain all rights under its 
insurance policies and to all of the insurance proceeds; or (3) canceling this 
Agreement in which event the Parties hereto shall be released from all further 
obligations to each other. 

7.3 Access to Records. LSU will at all times cooperate by 
providing reasonable access, upon prior written notice (not less than forty-eight 
(48) hours in advance), to their records and facilities applicable to the LSU Water 
System for inspection to assist in acquainting the COUNTY's operating and 
administrative personnel in the operation of the LSU Water System; provided, 
however, that no such inspection shall materially interfere with the operation of 
the LSU Water System or the day to day activities of LSU's personnel. 

7.4 Performance of Closing Conditions. LSU shall perform all 
of the conditions to closing which should be performed by LSU prior to the 
Closing Date as provided herein. 

7.5 Examination and Inspection. LSU will permit reasonable 
examination by the COUNTY's authorized representatives of all existing 
contractual obligations, physical systems, assets, real estate, rights-of-way, 
easements and inventories which are utilized by LSU in connection with the LSU 
Water System. No such examination by the COUNTY's authorized 
representatives shall interfere with the LSU's operations of the LSU Water 
System or the day to day operations of LSU's personnel. LSU shall make these 
assets and records available for examination by the COUNTY's authorized 
representatives at reasonable times and upon prior written notice (not less than 
forty-eight (48) hours in advance) from the COUNTY. Such facilities will be 
properly maintained by LSU within the custom and usage of the water and 
wastewater industry in Florida until the Closing Date. 

SECTION 8. REPRESENTATIONS AND WARRANTIES OF LSU. LSU 
represents and warrants the COUNTY, as follows: 

8.1 Organization. Standinq and Power of LSU. L S U  is a 
corporation duly chartered and validly existing under the laws of the State of 
Florida and has all requisite right, power and authority to enter into this 
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Agreement, to own and lease real and personal property, and to carry out and 
perform the terms and provisions of this Agreement. 

8.2 Authority for Aqreement. LSU has the authority and power 
to execute anrdeliver this Agreement and to carry out its obligations hereunder. 
This Agreement has been duly authorized by all action required to be taken by 
LSU, has been duly executed and delivered by LSU, and constitutes a valid, and 
legally binding obligation of LSU, enforceable in accordance with its terms. 

8.3 Disclosure. No representation or warranty made by LSU in 
this Agreemezontains or will contain any untrue statement of material facts or 
omits or will omit to state any material fact required to make the statements 
herein contained not misleading. Should LSU become aware that any of the 
representations o r w arranties o f  t he C OUNTY p rovided for h erein a re, o r m ay 
reasonably be, materially untrue or incorrect, LSU will promptly advise the 
COUNTY of same, in writing, specifying in reasonable detail the reasons why the 
LSU believes such representations or warranties o f  the COUNTY are, or may 
reasonably be, untrue or incorrect. 

8.4 Litiqation. There are no actions, suits, or proceedings at 
law or in equ5,  pending against LSU before any federal, state, municipal or 
other court, administrative or governmental agency or instrumentality, domestic 
or foreign, which affect LSU's ability to enter into and perform this Agreement. 
LSU shall have the continuing duty to disclose up to and including the Closing 
Date the existence and nature of all pending judicial or administrative suits, 
actions, proceedings, and orders which in any way relate to its ability to perform 
its obligations under the Agreement. 

8.5 Performance of Closing Conditions. LSU shall perform all 
of the conditions to closing which should be performed by LSU prior to the . 
Closing Date as provided herein. 

8.6 Survival of Covenants. LSU agrees that its representation 
and warrantiesset forth herein are true and correct as of the date of the 
execution hereof, shall be true and correct at the time of the Closing Date, and 
shall survive the Closing Date. 

8.7 Delivery of Resolution. If it has not already done so, LSU 
will deliver to the COUNTY a certified copy of a resolution of the Board approving 
LSU's execution and performance of this Agreement with five (5) business days 
of LSU's hereof. 

8.8 No Conflicts. The execution, delivery and performance of 
this Agreementwill not violate any provision of law, order of any court or agency 
of government, the charter of LSU, or any administrative regulation or decree, or 
any provision of the Constitution or the laws of the State of Florida relating to 
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LSU or its affairs or any ordinance, resolution, agreement, indenture, lease, or 
other instrument to which LSU is a party, subject or by which it is bound. 

8.9 LSU Actions. LSU shall take no action inconsistent with its 
express obligations under the terms and conditions of this Agreement. 

- 8.10 Inspections. All inspections of the Kingsway Wastewater 
System by LSU or its representatives performed pursuant to this Agreement shall 
not materially intedere with the operation of the Kingsway Wastewater System or 
the day-to-day activities of the COUNTY'S personnel, and LSU agrees to 
indemnify and hold the COUNTY harmless from any third party claims, actions, 
expenses, or damages, including costs and attorney's fees at trial and appeal, 
which the COUNTY incurs (for personal injury or property damage) as a direct 
result of the inspection of the Kingsway Wastewater System by LSU, its agents, 
contractors, representatives andlor employees. 

SECTION 9,. ADDITIONAL CONDUCT PENDING CLOSING. The 
COUNTY and LSU covenant with each other that pending the closing on this 
transaction, neither shall obstruct, hinder or interfere in the operation of the LSU 
Water System by LSU or with the processing and consideration by governmental 
agencies of any applications or petitions filed by LSU or COUNTY that are 
related to the LSU Water System. LSU shall execute all necessary documents to 
assist in securing necessary governmental approval(s) for the renewal, expanded 
use, and transfer of said permit, and shall use its best efforts to assist the 
COUNTY in obtaining all such necessary governmental approvals. Prior to 
closing, neither the COUNTY, nor any of COUNTY'S representatives, 
consultants, employees or agents shall file any application or petition with any 
governmental agency having jurisdiction over the LSU Water System. 

SECTION I O .  ADJUSTMENTS AND PRORATIONS; CLOSING 
COSTS. At the time of closing, the parties covenant and agree that the following 
adjustments shall be made: 

10.1 Real and personal property taxes for 2004 on all real and 
personal property which is being conveyed by LSU to the COUNTY, shall be 
prorated as of 1159 p.m. of the Closing Date and shall be paid by LSU in 
accordance with Section 196.295, Florida Statutes. The COUNTY shall not be 
charged with proration of any ad valorem taxes. LSU shall remain obligated to 
pay real and personal property taxes for any prior years. 

10.2 All rates, fees, and charges for water service through the 
Closing Date shall be the property of LSU. LSU shall include a written notice to 
each customer that the LSU Water System are being transferred to the 
COUNTY. All rates, fees, and charges for water service after the Closing Date 
shall be the property o f  the COUNTY. Unbilled revenues at the Closing Date 
shall be prorated between LSU and COUNTY based upon the prior month's 
unbilled revenues. Subject to state law, COUNTY agrees to disconnect service 
from any customer who fails to pay LSU amounts owed LSU through the Closing 
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Date upon notification to COUNTY by LSU that such amounts are sixty (60) days 
past due. 

- 10.3 LSU shall request all of its suppliers and vendors to submit 
final invoices for services, materials, and supplies, including electricity for the 
period up to and including the Closing Date. LSU shall be responsible for, and 
shall provide to the COUNTY, upon request, evidence of the payment of all such 
invoices. 

10.4 LSU shall retain all Connection Charges, as hereinafter 
defined, heretofore paid to LSU. LSU has entered into no agreements or 
commitments with developers or customers providing for the extension of 
services or facilities with regard to the  LSU Water System. COUNTY shall be 
entitled to receive all Connection Charges paid after the Closing Date. The term 
Connection Charges shall mean connection, plant capacity, main extension, 
allowance for funds prudently invested (I'AFPI'') charges andlor capital charges 
("Connection Charges"). 

10.5 All adjustments and prorations shall be calculated as of 
11 :59 p.m. of the Closing Date. 

All costs of recording any releases, satisfactions or 
corrective instruments, if any, shall be paid by LSU. 

10.7 Certified, confirmed or ratified special assessments or 
municipal liens prorated as of the Closing Date will be paid by LSU. 

10.8 Any taxes on gross receipts or regulatory assessment fees 
incurred as of the Closing Date shall be paid by LSU. 

-10.9 If applicable, rents under any lease agreement assumed by 
the COUNTY hereunder shall be prorated as of the Closing Date. 

10.10 All bills for other services, materials and supplies rendered in 
connection with the operation of the LSU Water System prior to closing shall be 
paid by LSU. 

10.11 The COUNTY acknowledges that LSU has agreed to sell its 
assets under threat of condemnation. As such, LSU shall not be responsible for 
or required to pay the documentary stamp tax on the deeds of conveyance of 
Property included in the Purchased Assets. 

SECTION 11. INDEMNITIES. Except as otherwise provided for in 
this Agreement a n d  subject to state statute, LSU shall indemnify and hold the 
COUNTY, its representative agents and employees harmless from and against 
any and all claims, liability, demands, damages, surcharges, refunds, expenses, 
fees, fines, penalties, suits, proceedings, actions and fees, including damage to 
property or property rights that may arise from or are related to third party claims 

13 



. FL#2004011463 B 554 P 932 
REC NO. 01430026262 

arising from or related to acts, errors, or omissions of LSU, its agents, 
employees, servants, licensees, invitees, or contractors or by any person under 
the control or direction of LSU arising out of (1) its operation, maintenance, or 
management of the LSU Water System up to and including the Closing Date, (2) 
the SWFWMD Enfbrcement Action, (3) any local, state, or federal enforcement 
case that may be later filed after the Closing Date related to alleged or actual 
violations of local, state or federal laws, rules, ordinances, policies, or 
requirements that occurred prior to or on the Closing Date, or (4) any FPSC rate 
case proceeding related to the LSU Water System. The COUNTY shall indemnify 
and hold LSU, its representative agents and employees harmless from and 
against any and all third party claims, liability, demands, damages, surcharges, 
refunds, expenses, fees, fines, penalties, suits, proceedings, actions and fees, 
including damage to property or property rights that may arise from or which are 
related to the acts, errors, or omissions of the COUNTY, its agents, employees, 
servants, licensees, invitees, or contractors or by any person under the control or 
direction of the COUNTY arising out of (1) its operation, maintenance, or 
management of the LSU Water System subsequent to the Closing Date, (2) any 
other local, state, or federal enforcement case that may be later filed after the 
Closing Date related to alleged or actual violations of local, state or federal laws, 
rules, ordinances, policies, or requirements that occurred subsequent to the 
Closing Date, related to the LSU Water System. Except for issues related to 
LSU's obligations to deliver title to the Purchased Assets, the indemnities 
provided hereunder shall expire two (2) years after the Closing Date. 

SECTION 12. ENVIRONMENTAL MATTERS. The COUNTY shall 
have the right to perform both a Level I and Level II Environmental Audit, as such 
terms are generally understood by the environmental consulting industry in the 
State of Florida, of all real property associated with the operation of the System, 
including the Property. These audits shall be performed at COUNTY'S expense. 
These environmental audits may include, but not be limited to, appropriate 
borings, samplings, "sniffer" tests, as well as an appropriate title search in order 
to determine that the sites are in full compliance with applicable local, state, and 
federal environmental and occupational health and safety statutes and 
regulations. If after reviewing the environmental audits, COUNTY reasonably 
determines that any portion of the L SU Water System hereunder is not in full 
compliance with applicable local, state, and federal environmental and 
occupational health and safety statutes and regulations, COUNTY may elect not 
to acquire the LSU Water System by giving LSU written notice of its election not 
to acquire said LSU Water System five (5) days before the Closing Date. In the 
event COUNTY elects not to acquire the LSU Water System, neither party shall 
have any liability to the other. The COUNTY, however, shall provide LSU prior 
written notice (not less than forty-eight (48) hours in advance) of any proposed 
inspection of the LSU Water System, which shall take place at reasonable times 
and without interfering with the operation of the System by LSU. The COUNTY 
shall indemnify, defend and hold LSU harmless for any claims, actions, expenses 
or damages, including cost and attorney's fees, at trial and appeal, which LSU 
incurs for personal injury or property damage that occurs as a direct result of the 
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inspection of the LSU Water System by COUNTY, its agents, contractors, 
representatives and/or employees. This Section 12 indemnification obligation 
shall survive the closing by two (2) years. 

SECTION 13. CLOSING. The place of closing shall be in DeSoto 
County, Florida at the DeSoto County Administration Building, 201 East Oak 
Street, Suite 201, Arcadia, Florida 34266, and such closing shall occur on thk 
later of (I) July 31, 2004, or (2) the later of thirty (30) days after satisfaction of 
conditions ( I ) ,  (2), and (4) in Section 30 or five (5) days after satisfaction of 
condition (3) (the "Closing Date"). Notwithstanding anything to the contrary, the 
closing of this transaction shall take place upon the delivery of the Purchase 
Price to LSU in the manner and on the date provided for in this Agreement. The 
parties agree that the closing of this transaction as set forth above is a material 
part of the negotiations and absent such agreement this transaction would not 
have taken place. 

SECTION 14. CLOSING DOCUMENTS AND PROCEDURES. 

14.1 Deliveries from LSU. The following documents shall be 
delivered by LSU to the COUNTY no later than fourteen (14) days prior to 
closing, but shall be executed on the Closing Date: 

( I )  Warrantydeeds t o a l l o f t h e  Propertyowned b y t h e  
LSU as described in Exhibit "I" conveying to the COUNTY all of LSU's right, title 
and interest in all such property and warranting that such Property is free and 
clear of all liens, claims and encumbrances other than Permitted Exceptions, as 
that term is defined in Subsection 5.1 hereof. 

(2) instruments of conveyance, in appropriate recordable 
form, of all the Easements as described in Exhibit "2" conveying to the COUNTY 
all of its right, title and interest in all such property, together with all LSU Water 
improvements t hereto, a nd warranting t hat s uch e asement rights a nd rights t o  
use dedicated rights-of-way are or shall be made pursuant to Subsection 6.3 
hereof, free and clear of all liens, security interests, encumbrances, leasehold 
interests, charges or options, covenants or restrictions other than Permitted 
Exceptions, as that term is defined herein; 

(3) general assignment to and assumption by the 
COUNTY of all other interests in the Property together with a general assignment 
of all Contracts, Agreements, permits and approvals as provided for and in the 
manner specified in this Agreement; 

(4) bills of sale or other documents of assignment and 
transfer, with full warranties of title as specified in this Agreement, to all Water 
System Assets other than those assets covered by Subsections 14.1 (2) and 
14.1 (3) hereof; 
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(5). copies of all business records sold to the COUNTY 
hereby (originals thereof to be delivered at closing); 

(6) copies of all permits, governmental authorizations and 
approvals, together with applications for or transfer approvals from any and all 
agencies that have, issued said permits, authorizations, and approvals (originals 
thereof to be delivered at closing); 

(7) standard no-lien affidavit in a form reasonably 
required, by the title Company as to realty and personality insuring against any 
liens, claims or encumbrances upon the Purchased Assets; 

(8) a "non-foreign" affidavit or certificate pursuant to 
Section 1445 of the Internal Revenue Code; 

(9) such other affidavits and acknowledgments as the title 
company shall reasonably request in order to cause the title company to issue 
the policy evidencing marketable title as contemplated herein; 

(I 0) a corporate officer's certificate confirming that LSU's 
warranties hereunder are true and correct as of the Closing Date; 

(11) evidence of insurance to the COUNTY as 
contemplated by subsection 6.13 hereof; and 

(12) such other instruments and documents, in form 
approved by the COUNTY'S counsel as may be reasonably required in order to 
transfer ownership and possession of the Purchased Assets to the COUNTY; 
provided that none of such documents shall result in any additional liability on the 
part of LSU not otherwise provided for in this Agreement. 

14.2 Deliveries from the COUNTY. 0 n the  Closing D ate, the 
COUNTY shall pay the Purchase Price to LSU by wire transfer in the amount due 
LSU as provided in Section 4 of this Agreement, subject to the prorations and 
adjustments. The COUNTY shall also deliver at the closing, the executed form of 
an assumption of the agreements (if any) set forth in Section 18 of this 
Agreement, an assumption of the leases, permits, agreements, approvals and 
other interests in the Purchased Assets being assigned by LSU, as provided by 
LSU pursuant to Subsection 14.1 hereof, and a certified copy of a resolution of 
the COUNTY approving this transaction, if not previously delivered to LSU. Said 
documents shall be executed on the Closing Date. The assignments and 
assumptions being prepared by the parties may be incorporated into one 
document at the convenience of the parties. COUNTY shall also deliver at 
closing: (a) s u c h  affidavits and acknowledgments as the title Company shall 
reasonably request in order to cause said title Company to issue a title insurance 
policy evidencing a marketable title in COUNTY; (b) a County Officer's Certificate 
confirming that the warranties of COUNTY set forth in this Agreement applicable 
to the closing are true and correct as of the closing; and (c) such other 
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instruments and documents as LSU's Counsel may reasonably require, in form ' 
approved by COUNTY'S Counsel, in order to transfer possession and control of 
the Purchased Assets to COUNTY, provided that none of such documents shall 
result in any additional liability on the part of COUNTY not otherwise provided for 
in this Agreement. Assuming all conditions precedent to closing have been met, 
the COUNTY shall also execute the-Effluent Easement and Delivery Agreement 
on the Closing Date. 

SECTION 15. RESPONSIBILITY FOR PROFESSIONAL FEES 
AND COSTS. Each party hereto shall be responsible for its own attorneys' fees, 
engineering fees, accounting fees and other costs in connection with the 
preparation and execution of this Agreement, the closing of the transaction 
contemplated herein and in connection with all judicial and administrative 
proceedings related to the acquisition of the LSU Water System. 

SECTION 16. COMMISSIONS. L SU and the COUNTY warrant t o  
the other that the transaction contemplated by this Agreement is a direct, private 
transaction between LSU and the COUNTY, without the use of a broker or 
com m issio ned agent . 

SECTION 17. FURTHER ASSURANCES. Each of the parties 
hereto agrees that, from time to time, upon the reasonable request of the other 
party and at the expense of the requesting party, without further consideration, it 
shall execute and deliver to the requesting party any and all further instruments, 
affidavits, conveyances and transfers as may be reasonably required to carry out 
the provisions of this Agreement. 

SECTION 18. CERTAIN AGREEMENTS. 

18.1 Contracts and Aqreements. The COUNTY shall take title 
to the Purchased Assets encumbered only by those contracts and agreements 
that are listed on Exhibit "7" attached to and incorporated in this Agreement 
(hereafter "Contracts and Agreements") which will be assigned to and assumed 
by the COUNTY. Notwithstanding anything to the contrary stated in this 
Agreement, the COUNTY is not a ssuming a nd h as no obligation to honor the 
amount of a ny p repaid o r d iscounted connections for c ustomers o r p roperties, 
dwelling units, or commercial or industrial structures not connected to the LSU 
Water System prior to the Closing Date, but rather reserves the right to charge 
and collect its own capital charges as precondition to providing service, giving 
due credit for connection fee amounts previously paid. 

18.2 Other Aqreements. Except as expressly set forth in this 
Agreement, the COUNTY is not assuming any other agreements to which LSU is 
a party. 

SECTION 19. NOTICES: PROPER FORM. Any notices required or 
allowed to be delivered hereunder shall be in writing and may either be (I) hand 
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delivered, (2) sent by recognized overnight courier (such as Federal Express) or 
(3) mailed by certified or registered mail, return receipt requested, in a postage 
prepaid envelope, and addressed to a party at the address set forth opposite the 
party's name below, or at such other address as the party shall have specified by 
written notice to the other party delivered in accordance herewith: 

COUNTY: 

With a copy to: 

' LSU: 

With a copy to: 

County Administrator's Office 
DeSoto County Administration Building 
201 East Oak Street, Suite 201 
Arcadia, FL 34266 

Thomas A. Cloud, Esq. 
GrayRo binson, P.A. 
301 East Pine St., Suite 1400 
Orlando, FL 32801 

Mr. Richard D. Hugus 
President, Southern Division 
Philadelphia Suburban Corporation 
762 West Lancaster Avenue 
Bryn Mawr, PA 19010 

Jeffrey S. Russell, Esq. 
Abel, Band, Russell, Collier, Pitchford & 
Gordon, Chartered 
240 South Pineapple Avenue 
Sarasota, FL 34236 

Notices personally delivered by hand or sent by overnight courier shall be 
deemed given on the date of delivery and notices mailed in accordance with the 
foregoing shall be deemed given three (3) days after deposit in the U.S. mail. 

SECTION 20. ENTIRE A GREEMENT. This instrument constitutes 
the entire Agreement between the parties and supersedes all previous 
discussions, understandings, and agreements between the parties relating to the 
subject matter of this Agreement. This Agreement may not be changed, altered 
or modified except by an instrument in writing signed by the party against whom 
enforcement of such change would be sought. 

SECTION 21. AMENDMENT. Amendments to and waivers to the 
provisions of this Agreement shall be made by the parties only in writing by 
formal amendment. 

SECTION 22. DISCLAIMER OF THIRD PARTY BENEFICIARIES. 
This Agreement is solely for the benefit of the formal parties herein, and no right 
or cause of action shall accrue upon or by reason hereof, to LSU or for the 
benefit of any third party not a formal party hereto. 

iY 2 17033 v5 
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SECTION 23. BINDING EFFECT. All of the provisions of this 
Agreement shall be binding upon and inure to the benefit of and be enforceable 
by the legal representatives, successors and nominees of the COUNTY and 
LSU. 

SECTION 24. TIME OF THE ESSENCE. Time is hereby declared 
of the essence in the performance of each and every provision oft this 
Agreement. 

SECTION 25. APPLICABLE LAW. This Agreement shall be 
construed, controlled, and interpreted according to the laws of the State of 
Florida. 

SECTION 26. CORROBORATION OF PAYMENTS AFTER 
CLOSING. In each instance in which either the or the COUNTY is to receive 
money from another party after the Closing Date pursuant to the provisions of 
this Agreement, the party who is entitled to receive the money under the terms of 
this Agreement shall have the right to inspect, at its own expense, those books 
and records of the other party as may be necessary to corroborate the accuracy 
of the amount of money received by the party, within thirty (30) days of receipt of 
payment. In the event the party making the inspection discovers an error in 
payment, the party making the payment shall promptly transfer the difference in 
payment to the party who is entitled to payment; provided, however, that to the 
extent that the error in payment is ten percent ( 1 0 O / 0 )  or more, then the party 
making payment shall, in addition to paying the shortfall, reimburse to the party 
making the inspection the reasonable costs of the inspection. 

SECTION 27. RADON GAS. RADON IS A NATURALLY 
OCCURRING RADIOACTIVE GAS THAT, WHEN IT HAS ACCUMULATED IN A 
BUILDING IN SUFFICIENT QUANTITIES, MAY PRESENT HEALTH RISKS TO 
PERSONS WHO ARE EXPOSED TO IT OVER TIME. LEVELS OF RADON 
THAT EXCEED FEDERAL AND STATE GUIDELINES HAVE BEEN FOUND IN 
BUILDINGS IN FLORIDA. ADDITIONAL INFORMATION REGARDING RADON 
AND RADON TESTING MAY BE OBTAINED FROM YOUR COUNTY PUBLIC 
HEALTH UNIT. 

SECTION 28. DEFENSE OF ACTIONS OR CLAIMS. 

28.1 Each party who is or may be entitled to indemnity under the 
provisions of this Agreement (the "Indemnitee") shall promptly notify the other 
party who is or may be required to provide indemnity under the provisions of this 
Agreement, as applicable (the "Indemnitor"), of any lawsuit or claim against such 
Indemnitee which it has reasonable cause to believe would entitle it to 
indemnification under such Section of this Agreement. Failure of such Indemnitee 
to promptly notify the Indemnitor of any such action or claimsman-Constitute-a- 
defense by Indemnitor against its obligation to indemnify the Indemnitee under 
this Agreement with regard to such claim or action, if such failure to provide such 
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prompt notification reasonably prejudices the defense or other successful 
resolution of such action or claim by Indemnitor. 

28.2 Upon receipt of such prompt notification of such claim or 
action, the Indemnitor shall be entitled, in its absolute discretion, to select legal 
counsel; to assume at its expense the defense of any such action or claim, 
including the prosecution of any applicable cross-claims or counter claims; to 
direct the manner in which such defense shall be conducted; and to determine 
the terms of settlement of, any such suit or claim against Indemnitee, provided 
that no such resolution awarding relief other than money damages against the 
Indemnitee may be agreed to without the consent of the Indemnitee, which 
consent shall not be unreasonably withheld, delayed or conditioned by 
Indemnitee. Indemnitee shall provide its full cooperation and assistance to 
Indemnitor with regard to the defense of such claim or action against Indemnitee, 
as afore-described, as reasonably requested by Indemnitor. 

- 28-31 If the  d efendants i n or t o  a ny s uch a ction or c laim i nclude 
both the Indemnitee and the Indemnitor and the Indemnitee reasonably 
concludes that there are valid legal defenses available to the Indemnitee which 
are different from or additional to the legal defenses being raised by the 
Indemnitor, and which, after written notice thereof being given to the Indemnitor 
by the Indemnitee, are not being asserted by the Indemnitor on behalf of the 
Indemnitee regarding such action or claim, the Indemnitee shall have the right to 
select separate counsel to assert such additional legal defenses in such action 
on behalf o f  s uch I ndemnitee; p rovided s uch I egal d efenses which I ndemnitee 
desires to assert are not reasonably inconsistent with, contrary to or would 
otherwise prejudice the defenses which the Indemnitor is asserting on behalf of 
the Indemnitee. The Indemnitee shall take no action with regard to such claim or 
action which is inconsistent with or may reasonably prejudice the defenses, 
cross-claims or counter claims being asserted by Indemnitor on behalf of 
Indemnitee. 

28.4 If an Indemnitor elects to assume and does assume, the 
defense of any such suit or claim, it shall not be liable for any legal expenses 
incurred by the Indemnitee with respect to such matter and if the Indemnitee, 
after due notice to the Indemnitor of the existence of valid defenses not being 
employed by the Indemnitor as afore-described, employs separate counsel in 
connection with the assertion of such legal defenses not being raised by the 
Indemnitor on behalf of the Indemnitee and the Indemnitee is, in fact, ultimately 
successful in the assertion of those legal defenses that the Indemnitor refused to 
assert after due notification by the Indemnitee. 

28.5 If the Indemnitor, after receipt of such prompt notification of 
such claim or action, does not assume the defense of any such suit or claim, it 
shall thereafter be barred from disputing the nature and amount of the damages 
ultimately incurred or determined to have been incurred by the Indemnitee in 
settling or litigating the action or claim. 
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SECTION 29. MISCELLANEOUS. 

29.1 All of the parties to this Agreement have participated fully in 
the negotiation and preparation hereof, and, accordingly, this Agreement shall 
not be more strictly construed against anyone of the parties hereto. 

29.2 Except for the provisions of Section 4 and 14.1 (I) hereof, in 
the event any term or provision of this Agreement be determined by appropriate 
judicial authority to be illegal or otherwise invalid, such provision shall be given its 
nearest legal meaning or be construed as deleted as such authority determines, 
and the remainder of this Agreement shall be construed to be in full force and 
effect. 

- 29.3 In the event of any litigation between the parties under this 
Agreement, the prevailing party shall be entitled to reasonable attorney‘s fees 
and court costs at all trial and appellate levels. 

29.4 In construing this Agreement, the singular shall be h eld t o  
include the plural, the plural shall be held to include the singular, the use of any 
gender shall be held to include every other and all genders, and captions and 
paragraph headings shall be disregarded. 

SECTION 30. CONDITIONS PRECEDENT TO CLOSING. 
Notwithstanding anything to the contrary contained in this Agreement or the 
Master Utility Agreement of same date, the closing of this transfer is subject to 
the following conditions precedent: 

(1) The adoption of the franchise ordinance attached as Exhibit 
“C” to the Master Utility Agreement; 

(2) The adoption of amendments to DeSoto County Ordinance 
No. 1999-01 that will authorize the COUNTY to adopt the ordinance referred to in 
subsection (1) hereof and that will authorize the COUNTY to approve LSU’s 
wastewater tariff and franchise at the same time; 

(3) Issuance of an order by the Florida Public Service 
Commission (“FPSC”) approving the transfer and canceling LSU’s existing 
certificates at the conclusion of any pending LSU dockets. LSU shall apply for 
the approval by the FPSC for the transfer of the Transferred Assets from LSU to 
the COUNTY and for cancellation of its certificates prior to closing; and, 

(4) Adoption of a Resolution by the COUNTY approving the 
transfer of systems under §125.3401, Florida Statutes; and, 

The Closing and transferring title to the Kingsway Wastewater System shall be 
simultaneous with that of the closing and transferring title to the Lake Suzy Water 
System. 

21 



FL#2004011463 B 554 P 940 
REC NO. 01430026262 

IN WITNESS WHEREOF, the parties hereto have executed this 
Agreement on the date and year first above written. 

Signed, sealed, and delivered 
In the presence of: LAKE SUZY UTILITY, INC. 

The foregoing instrument was acknowledged before me this & da of ._ 
2004, by j?l"k& # U / l U .  < , as 

d o f  LAKE S UZY U TIL1 Y, I NC., a Florida 
corporation, on behalf of the corporation. 

. P  
A i9VL&?-/ i 1 iA: J- 

Maria C. Torrs,  Notary Publiz 
Lcwer lvlarrcin Twp., County of Montycrnery 
My Commission Expires July 11,  2005 

Signature of Notary Public 

(Print Notary Name 
My Commission Expires: 7//, / 3' 

Commission No.: 
d e r s o n a l l y  known, or 

Produced Identification 
Type of Identification Produced 

/ij / , f  f r r ,z--, 

22 



ATTEST: 

v 
June .M. Fisher 
County Administrator 

FOR THE USE AND RELIANCE 
OF DESOTO COUNTY ONLY. 
APPROVED AS TO FORM 

Special Utility Counsel 
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BOARD OF COUNTY COMMISSIONERS 
OF DESOTO COUNTY, FLORIDA 

BY: 
William H. Altman, khairman 

WITNESS my hand and o g a l  seal in the County and State last aforesaid this 
<30*day of+L ,2004. 

(Print Not&y Name 
My Commission Expires: 
Commission No.: 

Personally known, or 
Produced Identification 

Type of Identification Produced 
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JOINDER AND CONSENT TO UTILITY ASSET TRANSFER 
AGREEMENT BETWEEN DESOTO COUNTY, FLORIDA AND 

LAKE SUZY UTILITY, INC. 

+A; I;& 3 
The undersigned hereby certifies that AquaSwezs-Wttrly, Inc., a Texas 

corporation, does hereby join in and consent to the Utility Asset Transfer 
Agreement between DeSoto County, Florida, and Lake Suzy Utility, Inc., a 
Florida corporation: 
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M & 5  
AQUA- INC. WlTN ESSES 

[CORPORATE SEAL] 
Name: 

STATE OF 
COUNTY OF 

fw 57 \do ((Lc'm 
Mo 4,kn 0 d 

P 
The foregoing ir$rurnL$,w,as a$kno?lf?dged before me this 9 

y known to me [ ] or has provlde s' re. L'CMJO as identification . 

[ S E AI.] 

- day of 

is 

/- 
12ht.a O C d  

Signature of NotavJu blic 
Name: ( W ~ V ~ L I  [ O C ( ( ; ~  

My Commission Expires: 7 - / I * 04 
Commission No.: 

r NOTARIAL SEAL 1 Maria C. Torres, Notary Public 
i Laver Menon Tvip., Countv of Montgomery 
: My Commission . -  _ _  Expires July 11,235 
L.-- 
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SKETCH & DESCRIPTION 
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DESCRIPTION: 
A TRACT OF LAND L I N G  WTHlN THE NORTHWEST 1/4 OF SECTION 31. TOWNSHIP 39 SOUTH, 
RANGE 23 EAST, DESOTO COUNTY, FLORIDA. BEING MORE PARTICULARLY DESCRIBED AS 
FOLLOWS: 

~ Approx. = Approximate 
(C)=Calculoted da ta  
C.=Chord dimension 
C.B.=Chord Bearing 
D.O.T.=Department of Transportation 
Drain.=Droinage 
Es'mt=Easemen t 
L.B.=Land Surveying Business 
O.R.=Officiol Records 
(P)=Plat da ta  

P.B.=PLAT BOOK 
PG=PAGE 
P.I.D.=Parcel Identif ication 
P. O.@.= Poin t of Beginning 
P. 0. C. =Point  of Commenceqept 
R/W=Right-of- Way 
S.F.=Squore Feet 
Util.=Util i ty 
$ =Centerline 

=Property Line 

COMMENCE AT THE NORTHWEST CORNER OF SAID SECTION 31, THENCE SOUTH 89 DEGREES 
15 MINUTES 32 SECONDS EAST ALONG THE NORTH UNE OF SAID SECTION 31, A DISTANCE 
OF 2660.081 FEET TO M E  NORTHEAST CORNER OF THE NORTHWEST 1/4 OF SAID SECTION 31; 
THENCE SOUTH 00 DEGREES 08 MINUTES 26 SECONDS EAST ALONG THE EAST UNE OF THE 
NORTHWEST 1/4 OF SAID SECTION 31, A DISTANCE OF 320.42 FEET TO THE POINT OF BEGINNING; 
THENCE CONTINUE SOUTH 00 DEGREES 08 MINUTES 26 SECONDS EAST ALONG SAID EAST LINE 
OF TI& NORTHWEST 1/4 OF SAID SECTION 31, A DISTANCE OF 369.48 FEET; THENCE NORTH 
72 DEGREES 20 MINUTES 37 SECONDS WEST, A DISTANCE OF 350.28 FEET; THENCE NORTH 
00 DEGREES 08 MINUTES 26 SECONDS WEST, A DISTANCE OF 152.97 FEET; THENCE NORTH 
71 DEGREES 41 MINUTES 26 SECONDS EAST, A DISTANCE OF 351.02 FEET TO THE POINT 
OF BEGINNING. CONTAINING 87,123.6f SQUARE FEET OR 2.0f ACRES. 

SURVEYOR'S NOTATIONS 

1. M I S  SKETCH AND DESCRIPTION IS NOT INTENDED TO REPRESENT A BOUNDARY SURVEY, 
BUT IS INTENDED TO REFLECT A GRAPHIC DEPICTION OF THE DESCRIPTION SHOWN HEREON. 

2. BEARINGS ARE BASED ON ASSUMED DATA AS REFERENCED TO THE N O R M  LINE OF 
SECTION 31, TOWNSHIP 39 SOUTH, RANGE 23 EAST, DESOTO COUNTY, FLORIDA, 
BEING 5897 5'32"E.. 

USED IN ITS ENTIREM. 
3. THIS SKETCH AND DESCRIPTION CONTAINS TWO (2) SHEETS AND IS INTENDED TO BE 

PREPARED FOR THE EXCLUSIVE USE OF: 
AOU ASOU R CE. 

I SHEET 1 OF 2 SHEETS 

SURWYOR'S CFRTlFlCATE 

'I HEREBY CERTlFY M A T  ME AllACHED DESCRIPTION'($; WAS PREPARED 
UNDER MY DlRECllON AND THAT THIS OESCRIWCN AND SKETCH 
COMPLY MTH ME MINIMUM TECHNICAL STANDARDS A!! SET FSRTH BY THE 
FLORIDA BOARD OF PROFESSIONAL SURMYORS Ah3 MAPPaS iN CHAPTER 
61617-6, FLORIDA ADMINISTRATIM CODE, PURSL'AN TC CHAP 

HEREON." 



SKETCH & DESCRIPTION 

1" = 100' 
4.715 M d u I  Rd 
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DATE, 02/11/04 I JOB No 03-1090 
SCALE:NOTm IDWN. J R M  I CK'D JRM 
UPDATES & REV. DATE DWN. BY: 

REC NO. 01430026262 NORTH LINE OF 
I 

scnw 31 --+-+- S0975'32"E 2660.001' 

THE N.W. 1/4 OF 
N.E. CORNER OF I 'P.O.C. 

I 

I 

I 
I 

NORTHWEST CORNER 
SECTION 31, TOWNSHIP 39 S., 
RANGE 23 E., DESOTO COUNCn, 
FLORIDA. 

SECTION 31 -39s-23E 1 

w 6 

s' REMAINDER OF 
THE N.W. 1/4 OF 

APPROX. (NOT INCLUDED) I s c n w  31-39s-25~. 

REMAINDER Of 
THE N.W. 1/4 Of 

(NOT INCLUDED) 
scnw si-~gs.-25~. 

\ 

POLE 
unLtTy 

A PORTION OF M E  
N.W. 1/4 OF 

SECTION 31 -39S.-23E. 
DESOTO COUNM, FLORIDA 

(CONTAINING ~17.123.6i  SF 
OR 201t ACRES) 

REMAINDER OF 
THE N.W. 1/4 OF 

(NOT INCLUDED) 
sEcnoN 31-39s-23~ i 

NOTE: THIS SKETCH AND DESCRIPTION CONTAINS TWO (2) SHEETS 
AND IS INTENDED TO BE USED IN ITS ENTIRETY, 

I ENG/NEERS SUR EYORS PLANNERS 
I 

SHEET 2 OF 2 SHEETS I 



EXHIBIT “2” 

EASEMENTS 
FL#2004Qli463 B 554 P 946 
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THERE ARE NO’ EASEMENTS BEING TRANSFERRED. ALL FACILITIES 
TRANSFERRED ARE LOCATED IN PLATTED EASEMENTS OF RECORD OR 

RI G HT S -0 F -W AY. 
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LIST OF ASSETS 
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LIST OF ASSETS INCLUDES ONLY THOSE ASSETS RELATED TO THE 
WATER SYSTEM. NONE OF THE ASSETS RELATED TO THE SEWER 

SYSTEM ARE BEING TRANSFERRED TO DESOTO COUNTY. 
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LAKE SUZY UTILITIES, INC 

As of May 5,1999 
-Account QuickReport 

FL#2004011463 B 554 P 948, 
REC NO. 01430026262 

Balance 

101 - UTlLlN PLANT IN SERVICE 

303 - Land & Land Rights 

Total 303 . Land 8 Land Rights 

304 - Structures & Improvements 

Total 304 .,Structures 8 Improvements 

309 - Supply Mains 

Total 309 . Supply Mains 

331 * Transmissions 8 Dist. Mains 

Total 331 . Transmissions 8 Dist. Mains 

333 . Services-Water 

Total 333 . Services-Water 

334 - MeterlMeter Installations 

Total 334 . MeterlMeter Installations 

335 Hydrants 

Total 335 . Hydrants 

339 * Other Plant 8 Misc. Equipment 

Total 339 . Other Plant 8 Misc. Equipment 

340 . Office Furniture 8 Equipment 

Total 340. Ofice Furniture 8 Equipment 

341 . Transportation Equipment 

Total 341 . Transportation Equipment 

343 . Tool, Shop, & Garage Equipment 

Total 343. Tool, Shop, 8 Garage Equipment 

345. Power Operated Equipment 

Total 345. Power Operated Equipment 

300. UTILITY P U N T  IN SERVICE-WTR - Other 

Total 300 . UTILITY PLANT IN SERVICE-WR - Other 

300 . UTILITY P U N T  IN SERVICE-WTR 

, 

! 

Total 300. UTILITY PLANT IN SERVICE-WR 

350 * UTlLlM PLANT IN SERVICE-SWR 
353. Land 8 Land Rights-Sewer 

Total 353 . Land 8 Land Rights-Sewer 

354. Structures & Improvements-Sewer 

Total 354 . Structures 8 Improvements-Sewer 

360. Collecting Sewers-Force 

Total 360 . Collecting Sewers-Force 

361 . Collecting Sewers-Gravity 

Tolal 361 . Collecting Sewers-Gravity 

362. Special Collecting Structures 

Total 362 . Special Collecting Structures 

363 - Services To Customers-Sewer 

Total 363 . Services To Customers-Sewer 

364. Flow Measuring Devices 

Total 364 . Flow Measuring Devices 

370 . Receiving Wells 

Total 370 . Receiving Wells 

2,192,890.86 
453,720.22 
1,150.00 

1.150.00 

24,906.36 

24.906.36 
217.50 

217.50 

262,194.38 

262.194.38 

18,872.86 

18,872.86 

37,486.50 

37,486kO 
54,364.06 
54,364.06 
7,096.66 
7.096.66 
4.772.09 

4.772.09 
38,531 5 2  

38.531.52 
3,574.68 

3,574 6 8  
353.61 

353.61 
-600.00 

-600.00 

453,720.22 
1,739,170.64 
442,800.00 

442,800.00 
538,599.97 

538,599.97 
53,942.44 

53,942.44 

202,870.00 

202,870.00 

20,699.00 
28,699.00 
72,721.68 

72,721.68 

1.353.12 

1,353.1 2 
45,000.00 

45,000.00 



LAKE SUZY UTILITIES, INC 

As of May 5,1999 
Account QuickReport 

TY Pe 

371 . Pump EquipmentSewer 

Total 371 . Pump Equipment-Sewer 

380 1 Treatment 8. Disposal Equipment 

Total 380 . Treatment & Disposal Equipment 

390 - Office Furniture 8 Equipment 

Total 390 . Office Furniture 8 Equipment 

391 - Transportation EquipmentSewer 

Total 391 . Transportation Equipment-Sewer 

393. Tools, Shop, 8. Garage Equipment 

Total 393 . Tools, Shop, 8 Garage Equipment 

395. Power Operated EquipmentSewer 

Total 395 . Power Operated Equipment-Sewer 

Total 350. UTILITY PLANT IN SERVICE-SWR - Other 

350 * UT lL lN PLANT IN SERVICESWR -Other 

Total 350. UTlLlM PLANT IN SERVICE-SWR 

Total 101 UTILITY PLANT IN SERVICE 

TOTAL 

FL#2QOh011463 B 554 P 949 
REC NO. 01430026262 

Balance 

93,042.00 

93,042.00 

224 $48.1 7 

224,648.17 , 

3,421.1 5 
3,421.15 

9,511.37 

9,511.37 

277.44 

277.44 

22,484.30 

22,484.30 

-200.00 

-200.00 

1,739,170.64 

2.1 92.890.86 

2.1 92.890.86 



Lake Suzy Utility, Inc. 
December 31.1998 

Exhibit C 

Pumping Equipment ( s k t  s-4) 

Lift Station Number 1 1  12 13 n-4 15 
Make or type 
Year Installed 
Rate Capacity 
Si 
P M  

Electric 
Mechanical 

Hydrornatk Hydromatic Hydromatic Qgt Fbgt 
Apr-98 , Apr-98 Apr-98 Jan-90 Jan-91 
100gprn lCQgprn l l 0 g p m  78gpm 65gpm 

5hP 5hP 5hP 1 OhP 2hP 
electric , electric electric electric electric 

Service Connections 
Sue 4' 6- 
Type wc PVC 

Number of active c o n n d i n s  
Beginning of year 26 38 
Added during year 73 
Retired during year 

~ n d  or year 26 111 

Collection, Force Mains and Manholes 

-FL#2004011463 B 554 P 950 
REC NO. 01430026262 

Collection Mains Force Mains 
Size 6- 8' 4' 6- '8 4' 

Length of Main 
Type of Main VCP VCP wc wc wc wc 

Beginning of year 144 2,050 165 89 5,513 7.207 
Added during year 6,760 5,940 
Retired during year 

~ n d  or year 144 2 . m  165 89 12.273 13,147 

Manholes 
Size 
Type concrete 
Number of Manholes 

Beginning of year 
Added during year 
Retired during year 

End of year 

32 
27 

59 

Treatment Plant 

Manufacturer DaVCO 

Type Extended Air 
Steei o( Concrete Steel (ancrete digestors) 

Total Capacity ON 
Average Daily Flow =,m 
Effluent D i s ~ l  Perc Pmds 

Water Piper and Accessories (sheet w 4 )  
First of E d  of 

Kind of Pipe Size Year  Added Removed Year 
PVC 2' 3.200 3.m 
wc 3' 200 200 
wc 4' 1,750 1.750 
wc 6 30.850 wm 
wc 8' 7.920 7,920 



EXHIBIT “4” 

DOCUMENTS 

SEE ATTACHED 
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PERMITS 
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I T 0  BE PROVIDED IF APPLICABLE1 



EXHIBIT “6” 
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p sc CERT I F I CAT E D 

SERVICE AREA 
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[SEE ATTACHED) 
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I ' I  \\ 

Riverside RV Resort 8 Campgroundr --• \\:- 

. .  
-.. 

~- 
I !  

Eddie's Plantation Restaura 

Oak Haven Campground 

- 

i , 

.. r 
1 
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. -  
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N Legend 
Utility Service Areas 

. Charlotte County 

Deep Creek 

a Waterwastewater Treatment Facility 

_̂ -d-r I 

UJ ' North Port 5 
Miles Lake Suzy 

zz= A _ - -  - - - -  --- -- 
-.3-. 

0 rSzi l1  
HARTMAN 8 ASSOCIATES, INC. WATER SERVICE AREAS FIGURE 

DESOTO COUNTY, FLORIDA 3 
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EXHIBIT “7” 

AGREEMENTS 
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SEE ATTACHED 



May 4,1999 

Villas of Kings Crossing 
Lake Pembroke 
North Shore Condos 

Lake Suzy Utility, Inc 
List of Agreements 

Execution 
3/25/94 Completed 
3/22/94 In progress 
9/5/96 Still need Bills of Sale and As- 

FL#2004011463 B 554 P 373 
REC NO. 01430026262 

Eagle West C o p  

I Developer I Dateof I Status 

Builts 
Developer owes f $130,000 in 1 1/7/96 - 

Kingsway Country Club 
Ronald A. Struthers, Trustee 

contributions (past due) 

Owes f $22,000 in contributions 
1/12/98 Completed 
2/26/98 

Winslow Life Raft 
Laura1 Oaks Academy 

Crystal Bay 

(past due) 

Lake Suzy to install $35,000 in 
water lines and fire hyrdrants 

12/23/98 Completed 
111 4/99 

To be executed In progress 
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ORDINANCE NO. 2004- 26 

DESOTO COUNTY, FLORIDA 

AN ORDINANCE OF DESOTO COUNTY, FLORIDA, 
GRANTING TO LAKE SUZY UTILITY, INC., AN 
EXCLUSIVE FRANCHISE TO PROVIDE WASTEWATER 
SERVICE WITHIN A PORTION OF DESOTO COUNTY, 
FLORIDA; PRESCRIBING THE TERMS AND 
CONDITIONS ACCOMPANYING THE GRANT OF 
F RANCH ISE; OUTLl N I NG FRANCHISEE’S DUTl ES; 
PROVIDING FOR SEVERABILITY OF PROVISIONS; 
PR0,VIDING FOR AN EFFECTIVE DATE. 

WHEREAS, pursuant to the authority of Chapter 125, Florida Statutes, 
and other applicable laws, DeSoto County is authorized to provide wastewater 
facilities and service within DeSoto County, Florida; and 

WHEREAS, on 23‘d day of February,l999, the DeSoto County Board of 
County Commissioners (hereinafter referred to as the ”County”) passed 
Ordinance No. 1999-01 relating to the regulation of water and wastewater 
systems and bulk water utilities in DeSoto County, Florida; and 

WHEREAS, the Board is authorized to grant exclusive wastewater 
franchises within DeSoto County, Florida pursuant to said Ordinance and the 
authority conveyed by the Florida Legislature pursuant to Section 367.171, 
Florida Statutes; and 

WHEREAS, Lake Suzy Utility, Inc. (hereinafter referred to as the 
“Franchisee”) has requested the grant of an original exclusive wastewater 
franchise, pursuant to terms and conditions set forth herein; and 

WHEREAS, the County and the Franchisee are this date exchanging the 
County’s Kingsway Wastewater System for the Franchisee’s Lake Suzy Water 
System; and 

WHEREAS, the County has deemed it to be in the best interest of the 
recipients of wastewater service in the lands described herein to grant an 
exclusive wastewater franchise for the construction and operation of a 
wastewater system within the lands described below; and 

WHEREAS, a public hearing was held by the County on September 28, 
2004; and 

# 277461 v5 
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WHEREAS, public notice required by law has been provided. 

THEREFORE, BE IT ORDAINED BY THE BOARD OF COUNTY 
COMMISSIONERS OF DESOTO COUNTY, FLORIDA, that: 

SECTION 1. GRANT OF AUTHORITY. There is hereby granted to 
Franchisee, its successors and assigns, the exclusive right, privilege or franchise 
to construct, maintain and operate in, under, upon, over and across the present 
and future streets, alleys, bridges, easements and other public places within the 
lands described in Exhibit “A” hereof (hereafter called the “Franchised Lands”), in 
accordance with established practice with respect to wastewater construction 
and maintenance, for a term of thirty (30) years beginning from the date of the 
final adoption of this ordinance and terminating at midnight of the last day of the 
thirty (30) year term, wastewater facilities (including pipes, pumps, tanks, lift 
stations, plants, ponds and other appurtenant facilities) for the purpose of 
supplying wastewater service, collection, transmission, treatment and disposal to 
the County and its successors, and inhabitants within the franchised lands or as 
may be expanded from time to time. This grant of authority shall hereafter be 
referred to as the “Franchise.” 

SECTION 2. OBSTRUCTING STREETS. The facilities of the Franchisee 
shall be so located or relocated and so erected as to interfere as little as possible 
with traffic over said streets, alleys, bridges and public places, and with 
reasonable egress from and ingress to abutting property. The location or 
relocation of all facilities shall be made under the supervision and with the 
approval of such representatives as the governing body of the County may 
designate for the purpose, but not so as to unreasonably interfere with the proper 
operation of the Franchisee’s facilities and service. When any portion of a street 
is excavated by the Franchisee in location or relocation of any of its facilities, the 
portion of the street so excavated shall, within a reasonable time and as early as 
practicable after such excavation, be replaced by the Franchisee at its expense 
and in a condition consistent with the specifications and/or those of the Florida 
Department of Transportation. 

SECTION 3. INDEMNITY. County shall in no way be liable or 
responsible for any accident or damage that may occur in the construction, 
operation or maintenance by the Franchisee of its facilities or the furnishing of 
wastewater service to customers hereunder, and the acceptance of this 
ordinance shall be deemed an agreement on the part of the Franchisee to 
indemnify the County and hold harmless against any and all liability, loss, cost, 
damage or expense which may accrue to the County by reason of the 
negligence, default or misconduct of the Franchisee in the construction, 
operation or maintenance uf its facilities hereunder or the furnishing of 
wastewater service to customers. In case Franchisee refuses or neglects to 
repair any of said public grounds, drains, storm sewers, catch basins or other like 
improvements within a reasonable time after work is completed and notice in 

# 217461 v5 
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writing of such refusal or neglect shall have been given by County to Franchisee, 
the County may direct the necessary repairs thereof to be made at the expense 
of Franchisee, and Franchisee shall be responsible for all damages sustained by 
any person or persons by reason of such refusal or neglect on the part of 
Franchisee. 

SECTION 4. RELOCATION. When any of the streets, roads, alleys, 
avenues, bridges, parkways or other public places upon, under or in which any 
plants, work$, mains, services, conduits, tanks or apparatus of Franchisee have 
been placed, shall be graded, curbed, paved, resurfaced, widened, or otherwise 
changed so as to make the relocation or reconstruction of such utility 
components necessary, Franchisee, its successors or assigns shall make such 
necessary changes required by said construction in a reasonable time after 
receiving written notice from the authorized representative of the County. The 
cost of such work shall be borne by Franchisee. Should it become necessary or 
should Franchisee desire to extend from time to time its pipes or other facilities, 
Franchisee shall make application to the County for permission therein and for 
the establishment of permanent grades and Franchisee shall not be required to 
install such pipes or other facilities until such permanent grades have been 
established. County shall establish such permanent grades upon such 
application. Recovery of relocation costs shall be permitted in future rate 
proceedings. 

SECTION 5. ACCEPTANCE. The Franchisee shall execute the 
acceptance of this renewal franchise located below and file the same with the 
County within thirty (30) days after the date of adoption of this Ordinance. The 
franchise shall go into effect when the acceptance has been filed with the Clerk 
to the Board of County Commissioners. 

SECTION 6. RATES AND CHARGES. The Franchisee successors and 
assigns, shall at all times be limited in its charges for service furnished in 
accordance with its franchise to the schedule o f  charges which shall be 
presented to and approved by the Board of County Commissioners. The 
wastewater rates currently in effect on the date of adoption of this Ordinance 
shall continue in effect until modified or changed by the parties hereto. The 
Franchisee’s currently approved Florida Public Service Commission wastewater 
tariff shall be modified consistent with the terms of this Franchise as set forth in 
Exhibit “8” attached to and incorporated in this Ordinance. For a period lasting 
two (2) years after the effective date of this Ordinance, Franchisee agrees it shall 
not seek any increases in any of its rates, fees, and charges. For three (3) years 
after the effective date of this Ordinance, Franchisee agrees that it shall only 
seek and be entitled to indexing of rates, fees and charges so long as the rates 
as adjusted by the index continue to equal the return on revenue implicit in the 
initial rates that are established. Thereafter, the Franchisee may, if it deems it 
necessary to amend or change said schedule of charges, give the County notice 
in w riting o f  s ame. Within s ixty ( 60) d ays a fter n otice a s aforementioned, the 

# 217461 v5 
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County shall authorize and hold a public hearing and within thirty (30) days after 
such public hearing, if the County shall decline to act, then the Franchisee may 
forthwith put into effect such amendments or change of schedule. It is 
understood and agreed that if the Franchisee should raise charges as 
hereinabove stated, t he monies s o  collected s hall b e  e scrowed b y  the  County 
with a National or State Banking Institution, or post with the County a good and 
sufficient Surety Bond, for a period of ninety (90) days. In the event the County 
should deny the raise at any time during this ninety (90) day period, the 
Franchisee shall refund to its customers the monies collected b y  virtue of the 
raise. However, upon the expiration o f  the said ninety (90) days, the monies 
collected, if no action is taken by the County theretofore, shall become the funds 
of the Franchisee and there shall be no further obligation on the part of the 
Franchisee to escrow any monies or in the case of a Surety Bond, said Surety 
Bond will no longer be in force, and the increase in charges will continue the  
same as if the request of the Franchisee had been granted. If at any time the 
rate for the wastewater services are insufficient to maintain and operate with an 
allowance for a fair return on the replacement or reproduction value of the 
Franchisee’s property used and useful in furnishing wastewater and with an 
allowance for maintenance and operation of the Franchisee and of allowance for 
replacement of equipment, and of a reasonable allowance for debt service and a 
proper allowance being made for the reasonable depreciation of the wastewater 
system which will include all pipe lines, storage tanks, machinery and equipment 
and appurtenances thereto and in general all parts and portions of the 
wastewater system in the entirety, and al l  taxes of every description levied or 
imposed on the Franchisee or its property, revenues, income and expenses, the 
County shall have the right and power to fix and make effective such rates as are 
reasonable, sufficient and compensatory, after taking into consideration the 
maters herein referred to. Any tax, fee, or charge imposed by any governmental 
authority on the Franchisee which is a tax, fee, or charge imposed solely 
because the Franchisee is a utility, as distinguished from other individuals, 
corporations or businesses in general (including those fees and charges levied 
by this Franchise), m a y  be apportioned among the consumers as a direct tax 
upon the consumers without resort to the County for permission to increase the 
Franchisee’s rates. Wastewater rates shall be based upon water consumption. 

SECTION 7. REVIEW OF FRANCHISEE’S PLANS AND 
SPECIFICATIONS. The Franchisee agrees that the location or relocation of all 
facilities shall be made in compliance with such rules and regulations as are now 
or hereafter may be imposed by the County. The Franchisee agrees that all 
plans and specifications for the extension, location or relocation of any 
wastewater facilities shall be approved by the County prior to commencement of 
any construction. Such approval shall not unreasonably interfere with the proper 
operation and construction of the Franchisee’s facilities a n d  services. The 
Franchisee agrees to pay the inspection costs of the County in addition to the 
franchise fee. This inspection cost shall be a charge approved by the County by 
Ordinance . 
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SECTION 8. COMPLIANCE WITH REGULATION. The Franchisee 
agrees that in the construction, operation, extension, expansion and 
maintenance of the wastewater system, it will, at all times, comply with all County 
ordinances, comprehensive plans, statutes, and duly promulgated rules, 
standards and regulations as may be imposed by the County, State or Federal 
Government or their agencies and within their lawful authority. The County has 
the right, upon request, to inspect Franchisee facilities during normal Franchisee 
working hours. 1 

SECTION 9. FRANCHISE FEES. Within thirty (30) days after the last 
day of each month following the grant of this franchise, the Franchisee, its 
successors and assigns, shall pay or have paid to the County or its successors a 
franchise fee in an amount equal to six percent (6%) of Franchisee’s gross base 
revenues from the sale of all wastewater service to all wastewater customers 
within the Franchised Lands for the preceding month. Franchisee shall be 
permitted to pass’through this cost to its customers, but not as a separate line 
item on its bills to customers. Furthermore, the amount of this fee shall not be 
included in the calculations of gross base revenues hereunder. 

SECTION I O .  FIRE DISTRICT FEE. In consideration of the County’s 
provision and availability of fire service and the grant of this Franchise, 
Franchisee, its successors and assigns, agrees to pay or have paid to the 
County or its successors a fire district fee in an amount equal to two percent (2%) 
of Franchise’s gross base revenues from the sale of all wastewater service to all 
wastewater customers within the Franchised Lands for the preceding month. 
Franchisee shall be permitted to pass through this cost to its customers, but not 
as a separate line item on its bills to customers. Furthermore, the amount of this 
fee shall not be included in the calculations of gross base revenues hereunder. 

SECTION 11. RIGHT OF WAY UTILIZATION FEE. In consideration for 
the continual use of County’s rights of.way, Franchisee, its successors and 
assigns, agrees to pay or have paid to the County or its successors a right of way 
utilization fee equal to thirty percent (30%) of the then applicable wastewater 
impact, capital, and/or connection fees or charges collected by Franchisee 
pursuant to its tariff. Said right of way utilization fee shall be payable to County 
upon receipt by Franchisee of any such fees or charges referenced above. 

SECTION 12. COMPREHENSIVE LIABILITY INSURANCE. At all times 
during the term of the franchise the Franchisee will, at the Franchisee’s expense, 
maintain in force general comprehensive liability insurance with an insurance 
company approved by the County, the policy or policies to be in form satisfactory 
to the County Attorney. The coverage represented by t h e  policy or policies shall 
be for the protection of the County, its officers, representatives, agents, officials, 
and employees against liability for loss or damages for bodily injury, death, and 
property damage occasioned by the activities of the Franchisee under the 
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franchise, Minimum liability limits under the policy or policies are to be One 
Million Dollars ($1,000,000.00) combined single limits for personal injury or 
death, or damage to property resulting from any one occurrence and in the 
aggregate. The policies mentioned in the foregoing sentence shall each contain 
a provision that a written notice of any cancellation or reduction in coverage of 
the policies shall be delivered to the County thirty (30) days in advance of the 
effective date of any cancellation. 

SECTION 13. SERVICE STANDARDS. The Franchisee shall at all times 
provide and furnish an adequate, safe, continuous and reliable wastewater 
service within the  F ranchised Lands t o  the County a nd i ts i nhabitants, subject 
however to the further provisions of this section. The Franchisee shall not be 
liable to the County or its inhabitants nor shall the County, or any inhabitant who 
is a customer of the Franchisee be liable to the Franchisee hereunder by reason 
of failure of the Franchisee to deliver, or the County or a customer to receive, 
wastewater service as a result of acts of God or the public enemy, inability of 
pipeline suppliers or wastewater suppliers to furnish an adequate supply due to 
an e mergency, a n o rder o r d ecision o f  a p ublic regulatory body, or other a cts 
beyond the control of the party affected. Whenever any of the occurrences 
named above take place, the Franchisee shall have the right and authority and it 
shall be its duty to adopt reasonable rules and regulations in connection with the 
limits curtailing or allocating extensions of service or supplying of wastewater to 
any customer or prospective customer, and withholding the selling of wastewater 
to new customers, provided that such rules and regulations shall be uniform as 
applied to each class of customers, and shall be nondiscriminatory. 

SECTION 14. SERVICE EXTENSION. Franchisee will provide central 
wastewater service to every County water customer within the Franchised Lands 
contemporaneously with the extension of County water service. The Franchisee 
shall extend wastewater service to the County’s existing fire station system when 
the Franchisee’s pipes are within 300 linear feet of said fire station. The 
Franchisee shall not refuse wastewater service to any potential customer which 
the County has agreed to provide water service. 

SECTION 15. INSPECTION OF RECORDS. The accounts and records 
of the Franchisee pertaining to wastewater service rendered under this franchise 
shall be maintained at Franchisee’s place of business in Florida, in accordance 
with County regulations and County may, at its option, upon reasonable notice to 
Franchisee, at any reasonable time during the term of this Franchise examine 
said accounts and records as such relate to the calculation of the franchise 
payment to the County. Such examination of accounts and records of 
Franchisee by County shall be made during the regular business hours of the 
Franchisee at their general office, or to make investigations, inspections, 
examinations, and tests. The Franchisee shall maintain its records in sufficient 
detail that revenues within the corporate limits of the County are readily 
discernable from other revenues for auditing purposes. All examinations shall be 
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at the sole expense of the County. However, if the County conducts an audit of 
the Franchisee's books and records, and substantial discrepancies are 
discovered which result in sums which should have been paid to County, then 
the cost of such audit will be paid by Franchisee. 

SECTION 116. COVENANT NOT TO COMPETE. As a further 
consideration of this franchise, the County agrees not to engage in the business 
of distributing and selling wastewater during the life of this franchise or any 
extension th,ereof tin competition with the Franchisee, its successors and assigns 
within the Franchised Lands. 

SECTION 17. FRANCHISE PURCHASE OPTION. The County hereby 
reserves the right at any time after the expiration or termination of this grant to 
purchase all or some of the property of the Franchisee used under this franchise 
in the manner provided by former Section 167.22, Florida Statutes (1961). The 
Franchisee shall be deemed to have given and granted such right to purchase by 
its acceptance hereof, which shall be filed with the County Administrator within 
thirty (30) days after this Ordinance takes effect. 

SECTION 18. ELECTION OF OPTION TO PURCHASE. That in the 
event Franchisee shall at any time during the term of this ordinance desire to sell 
the wastewater facilities and property then existing and shall have received a 
bona fide offer from any other person, firm, corporation, or from any other 
municipal corporation, authority or political subdivision of the State of Florida 
satisfactory to Franchisee to purchase the same, Franchisee shall within ten (1 0) 
days after receipt of said bona fide offer advise County in writing of the purchase 
price and other terms and provisions of such offer, and the County shall for a 
term of sixty (60) days after the giving of such notice have the option to elect to 
purchase the wastewater facilities and property from Franchisee upon the terms 
and conditions as are set forth in said offer, and shall close on said purchase 
within six months of said election. In the event County shall fail or refuse to 
exercise the right and option granted to it by this Section within the time limit set 
forth above, and Franchisee shall sell the wastewater facilities and property to 
the prospective purchaser thereof, the right and option given to County to 
purchase the property under the terms and provisions of Section 14 of this 
ordinance shall continue in full force and effect as to such purchaser, and its 
successors or assigns. This option shall not apply to the intercompany transfer 
of assets or st0c.k by Franchisee's parent company Aquasource Utilities, Inc., or 
Philadelphia Suburban Corporation to another subsidiary, nor shall this option 
apply if the stock of Aquasource Utilities, Inc., or Philadelphia Suburban 
Corporation is transferred. 

SECTION 19. MASTER PLAN. Franchisee shall prepare and submit to 
the County a master facilities plan on or before six (6) months from the effective 
date h ereof ( and c ontinuing d uring each s ucceeding year t hereafter consistent 
with the requirements for wastewater capital improvement elements contained in 
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Part I I ,  Chapter 163, Florida Statues. Such master plans shall depict and 
describe the Franchisee’s plans for extension of facilities and services in the 
franchised lands described in Exhibit “A” hereof for the life of this franchise and 
shall incorporate no less than 1,600,000 gallons per day, average annual basis of 
wastewater treatment and disposal capacity. Franchisee agrees that its 
management personnel shall meet with County management personnel no less 
frequently than once per calendar quarter to review and confirm planning 
parameters. To facilitate development of wastewater service capacity that may 
be utilized by customers of Franchisee, the County is currently negotiating for the 
purchase of bulk wastewater service capacity from the City of North Port, Florida. 
Franchisee shall have the option of timely meeting its service commitments 
under this franchise through construction of its own plant facilities or purchase of 
capacity from the County subject to payment by Franchisee or the 
developerkustomer of capital and connection charges imposed upon the County 
by virtue of any such agreement with North Port. Franchisee shall have ninety 
(90) days from the date it receives written notice from the County that the North 
Port option exists (together with a copy of the contract between North Port and 
the County) to make its election hereunder. 

SECTION 20. TITLE TO FACILITIES. Title to all wastewater utility 
components wherever situate on public grounds or on easements for public utility 
purposes, shall be and remain in Franchisee, its successors or assigns. 

SECTION 21. APPROVAL OF TRANSFER. No sale, assignment or 
lease of this franchise shall be effective until it is approved by the Board of 
County Commissioners and until the vendee, assignee or lessee has filed in the 
office of the Board of County Commissioners an instrument duly executed 
reciting the fact of such a sale, assignment or lease accepting the terms of the 
franchise, and agreement to perform all the conditions thereof. 

SECTION 22. REPORTING. Franchisee shall file reports with County as 
contemplated and required by Section 2, Ordinance No. 1999-01, or as may be 
amended from time to time. 

SECTION 23. INCORPORATION OF CONDITIONS FROM SECTION 3, 
ORDINANCE NO. 1999-01. The parties agree that all conditions applicable to a 
public sewerage system not otherwise specified herein contained in Section 3 of 
Ordinance No. 1999-01, or as may be amended from time to time shall apply to 
Franchisee and be a condition of this Franchise as if set forth herein. 

SECTION 24. DEFAULT. The failure on the part of the Franchisee to 
comply i n a ny s ubstantial respect with a ny o f  t he p rovisions o f  this 0 rdinance 
shall be grounds for forfeiture of this grant but no such forfeiture shall take effect 
if the reasonableness or propriety thereof is protested by the Franchisee until a 
court of competent jurisdiction, with a right of appeal by either party, shall hold 
that the Franchisee has failed to comply in a substantial respect with provisions 
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of this franchise, and the Franchisee shall have six months after the final 
determination of the question to make good the defaults before a forfeiture shall 
result with the right in the County, at its discretion, to grant such additional time to 
Franchisee for compliance as necessities in the case may require. 

SECTION 25. FAILURE TO COMPLY. Failure on the part of the 
Franchisee to comply in any substantial respect with any of the provisions of this 
Ordinance shall be- grounds for forfeiture of this grant, but no such forfeiture shall 
take effect if the reasonableness or propriety thereof is protested by the 
Franchisee until the question of such default has been submitted to arbitration, in 
accordance with the American Arbitration Code. In event of the arbitrators 
finding that the Franchisee has defaulted under any of the provisions of' this 
franchise, the Franchisee shall have sixty (60) days after the final determination 
of the question to make good the default before a forfeiture shall result, with the 
right of the County at its discretion to grant such additional time to the Franchisee 
for compliance as necessities in the case require. If Franchisee admits or does 
not protest such nbtice of default, Franchisee shall cure such defaults within sixty 
(60) days or shall forfeit its rights under this franchise. 

SECTION 26. SEVERABILITY. This franchise is granted pursuant to the 
laws of the State of Florida relating to this granting of such rights and privileges 
by municipal corporations. If any section, sentence, clause, part or provision of 
this Ordinance is for any reason held illegal, invalid, or unconstitutional, such 
invalidity shall not affect the validity of the ordinance as a whole, or any other of 
the remaining portions. The invalidity of any portion of this Ordinance shall not 
affect any consideration or other obligation of the Franchisee. 

SECTION 27. EFFECTIVE DATE. The provisions of this Ordinance shall 
become effective upon the later of (1) due execution and acceptance by the 
County and Franchisee, (2) the date .the Florida Public Service Commission 
adopts an order approving the cancellation of Franchisee's certificates, and (3) 
the closing of the transfer of the Lake Suzy Water System to the County and the 
closing of the transfer of the Kingsway Wastewater System to the Franchisee. 

SECTION 28. ORDINANCE AND CONTRACT. This Ordinance, mutually 
agreed to by both parties, is both an Ordinance of the County as well as a 
contract between the County and the Franchisee. 

SECTION-29. RESERVATIONS OF THE COUNTY. 

(1) Generally. In addition to the specific reservations of the 
County set forth herein, the Board of County Commissioners hereby reserves 
unto the County the matters set forth in this section. 

(2) Police Powers. In accepting a franchise, the Franchisee 
acknowledges that its rights thereunder are subject to the police powers of the 
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County to adopt and enforce ordinances, resolutions, rules, regulations, policies 
and practices necessary to the convenience, health, safety and welfare of the 
public; and it agrees to comply with all applicable ordinances, resolutions, rules, 
regulations, policies and practices by the County pursuant to such power. Any 
inconsistency between, or ambiguity created by the relationship between the 
provisions of this chapter and any other contemporaneous or future lawful 
exercise of the County's police powers shall be resolved in favor of the latter: 

(3) Intervention. The County shall have the right of intervention 
in any action at law, suite or other proceeding relating to the System, the 
provision of services, or this Ordinance which the Franchisee is a party; and the 
Franchisee shall not oppose such intervention by the County. 

(4) Nonenforcement Not a Waiver. The Franchisee shall not be 
excused from complying with any of the requirements of this chapter by any 
failure of the County on any one (1) or more occasions to insist upon or to seek 
compliance with any such terms of conditions. 

SECTION 30. BINDING ON SUCCESSORS. All provisions of this 
ordinance which are obligatory upon or which inure to the benefit of Franchisee 
shall also be obligatory upon and shall inure to the benefit of all successors and 
assigns of Franchisee and the word "Franchisee" wherever used in this 
Ordinance shall include and be taken to mean not only utility company, but all 
successors and assigns of the Franchisee. 

SECTION 31. REPEALS OF CONFLICTING ORDINANCES. All 
ordinances and parts of ordinances in conflict herewith be and the same are 
hereby repealed. 

DULY PASSED AND ADOPTED by the Board of County Commissioners, 
DeSoto County, Florida, this 28th day of September, 2004. 

BOARD OF COUNTY COMMISSIONERS 
DESOTO COUNTY, FLORIDA 

(SEAL) 

By: 
William H. Altman, Chairman 

ATTEST: 

County Administrator 
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Approved as to form an- 

/ Special Utility Counsel 

ACCEPTED by Franchisee this 8pbdayof &&(3eJ ,2004 

[Corporate Seal] 

ATTEST: 
Corporate Secretary 
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EXHIBIT “A” 
TO LAKE SUZY UTILITIES WASTEWATER FRANCHISE 

“FRANCHISED LANDS” 

PSC Franchise Area 

Township 39 S. Range 23 E all or part of those sections west of the Peace River’ 
including Sections 15, 16, 17, 18, 19, 20, 21, 22, 27, 28, 29, 30, 31, 32, 33, 34, 
and 35 and the DeSoto County Fire Station located south of CR 761. 

LESS AND EXCEPT the following lands: 

Begin at the southeast corner of section 31 ; Thence N 89’38’45” W along the 
south line of said section 31, 2388.17 feet; thence N 25’01’05’’ W, 39.15feetI 
thence N 32’09’31” W, 134.59 feet; thence N 58’1 6’39” W, 152.45 feet; thence N 
08’41’03’’ E. 58.79 feet; thence N 1 1’35’37” E, 720.86 feet; thence N 22’03’27” 
W. 563.84 feet; thence N 20’08’35” E, 472.51 feet to the POB of Parcel 1 of 2. 
Said POB being a point on a curve concave to the southwest with a radius of 
400.00 feet and a tangent bearing of S 78’44’54” E; thence Southeasterly along 
arc of said curve, 369.1 3 feet; thence S 50’22’47” W, 159.29 feet; thence S 
17’21’14” E, 704.05 feet; thence S 20’42’20” W, 582.63 feet; thence S 68’1 1’54” 
E, 177.71 feet; thence N 74’35’19” E. 353.72 feet; thence S 65’20’26” E, 726.23 
feet; thence N 30’55’45”E, 287.95 feet; thence N 45’35’19” W, 863.70 feet; 
thence N 26’26’28”W, 725.47 feet; thence N 47’17‘25”W, 194.61 feet; S 
65’37’18’’ W, 58.42 feet to a point on a curve concave to the southwest with a 
radius of 460.00 feet, said course is radial to said curve; thence northwesterly 
along arc of said curve, 427.14 feet to a point on said curve to be labeled as 
POINT A; thence continuing along said curve 296.21 feet through a total angle of 
90’06’00’’; thence S 65’31’26’’ W, 239.89 feet to the easterly ROW of Kingsway 
Circle; thence S 24’28’34” E along the easterly ROW of Kingsway Circle, 60.00 
feet; thence N 65’31’26” E, 241.76 feet to a point on a curve concave to the 
southwest with a radius of 400.00 feet, thence northeasterly along arc of said 
curve 249.43 feet to the POB being parcel I of 3. 

Thence beginning at above referenced POINT A; thence N 67’18’04’’ W, 240.34 
feet; thence N 74’28’27” W, 56.04 feet; thence N 05’02’43’’ E, 309.07 feet; 
thence N 42’08’49” E, 189.00 feet; thence S 85’12’39” E, 778.88 feet; thence S 
74‘40’25” E, 365.65 feet; thence N 66’43’21’’ E, 116.00 feet; thence S 58”43’09” 
E, 183.27 feet to the POB of parcel 2 of 3; thence S 10”57’21” W, 110.00 feet; 
thence N 76’33’1 1” E, 814.18 feet; thence N 02”30’36” W, 169.87 feet to the 
ROW of Kingsway Circle; thence S 87’29’24’’ W, 465.49 feet along the ROW of 
Kingsway Circle to a point on a curve concave to the north with a radius of 
530.00 feet; thence westerly along arc of said curve 67.52 feet; thence N 85” 
12’39” W, 217.99 feet; thence S 04’47’21” W, 221.24 feet; thence S 58’43’09”E, 
51 . I 2  feet to the POB being Parcel 2 of 3. 

# 269264 v l  Page 1 of 2 



18,T 39 S,R 23 E 

. .. 

19.T 39 S.R 23 E 

30,T 39 S ,R  23 E 

1 1  

17,T  39 S,R 23 E 16,T 39 S , R  23 E 

-1 . ~ 

I 
I 

I 20,T 39 S, R 23 E ' 21,T  39 S.R 23 E 
I 

"a 35.T 39 S, R 23 E , 
% * ,  L - 1 
, '  

/ 

Legend 
parrJomnnmm . ., Lake Suzy 
i,....wl Wastewater Service Area 

FL#2004011403 B 554 P ?El& 
REC NO. 014300262A.2 A I  

I . 1 1 1 1 B i i i l  Feet 
0 4,000 



~ FL#2004011463 B 554 P. 987 
REC NO. 01430026262 

ORDINANCE NUMBER 2004-25 

AN ORDINANCE OF DESOTO COUNTY, FLORIDA, RELATING 
TO THE REGULATION OF WATER AND SEWERAGE SYSTEMS 
AND BULK WATER UTILITIES IN DESOTO COUNTY, FLORIDA; 
AMENDING VARIOUS SECTIONS OF DESOTO COUNTY 

IN SECTION I; EXTENDING THE DURATION FOR 
FRANCHISES FROM 20 TO 30 YEARS IN SECTION 3; 
AMENDING SECTION 4(d); CREATING SECTION 8(f) 
AUTHORIZING THE COUNTY TO APPROVE TARIFFS WITHOUT 
SEPARATE HEARINGS UNDER CERTAIN CIRCUMSTANCES; 
PROVIDING FOR SEVERABILITY; PROVIDING FOR AN 
EFFECTIVE DATE. 

ORDINANCE NO. 1999-01; AMENDING CERTAIN DEFINITIONS ’ 

WITNESSETH 

WHEREAS, pursuant to Section 367.171, Florida Statutes, the Board of 

County Commissioners of DeSoto County (the “Board”) has enacted Resolution 

Number 1997-22, revoking Resolution Number 1984-22, thereby rescinding the 

Florida Public Service Commission’s jurisdiction over water and sewerage 

systems in DeSoto County, and restoring such regulatory authority to the Board; 

and 

WHEREAS, Section 367.171, Florida Statutes, requires the Board to 

adopt regulations pertaining the water and sewerage systems in DeSoto County; 

and 

WHEREAS, pursuant to Section 125.01 (l)(k)(l), Florida Statutes, the 

Board is authorized to regulate water and sewerage systems in DeSoto County; 

and 

WHEREAS, pursuant to Section 125.01 (t), Florida Statutes, the Board is 

authorized to adopt ordinances and resolutions necessary for the exercise of its 

powers; and 
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WHEREAS, public hearings were held by the Board on January 12, 1999 

and February 23, 1999; and 

WHEREAS, the Board adopted Ordinance Number 1999-01 relating to the 

regulation of water and sewerage systems and bulk water utilities in DeSoto 

County, Florida on February 23, 1999, which became effective March 5, 1999; 

and 

WHEREAS, the Board is in the process of consummating a transaction in 

which it will swap certain wastewater facilities it owns to Lake Suzy Utility, Inc. in 

return for receiving water facilities currently owned by Lake Suzy Utility, Inc.; and 

WHEREAS, currently Lake Suzy Utility, Inc. is regulated by the Florida 

Public Service Commission; and 

WHEREAS, the Board has never been confronted with the same set of 

circumstances in the past; and 

WHEREAS, the Board finds it necessary to modify its 1999 water and 

wastewater regulatory ordinance to address issues not contemplated in the 

adoption of that ordinance; and 

WHEREAS, public notice required by law has been provided. 

THEREFORE, BE IT ORDAINED BY THE BOARD OF COUNTY 

COMMISSIONERS OF DESOTO COUNTY, FLORIDA, that: 

SECTION I. AMENDMENTS TO SECTION 1, ORDINANCE NUMBER 

1999-01. Subsection l ( r ) ( l )  and Subsection (1)(u)(3) are hereby amended to 

read as follows: 

“Section 1. Definitions. 
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“Public sewerage system” shall not include: 

(1 ) governmentally owned or operated sewage systems, which 

includes only those owned by DeSoto County, the City of 

Arcadia, or any other city located within DeSoto Countv;. ... 

“Public water system” shall not include: 

.... 

(3) water systems owned or operated by a governmental 

agency which includes only those systems owned bv e~ a 

legally created public water district, DeSoto County, the City 

of Arcadia, or any other city located within DeSoto 

Cou ntv; . . . ” 

In all other respects, Section 1 of Ordinance 1999-01 shall remain unchanged by 

this ordinance. 

SECTION 2. AMENDMENT TO SECTION 3 OF ORDINANCE NUMBER 

1999-01. Subsection 3(b) of Ordinance Number 1999-01 is hereby amended to 

read as follows: 

“(b) Franchise Term. The Board may grant a franchise to a public water 

or sewerage utility for any period of time not exceeding ktbLepkg thirty (23) 

(30 )  years, and to a bulk water utility for any period of time not exceeding 

thirty (30 years. At any time befure tt-te expiration of an original franchise, 

and upon application of a franchisee, the Board may grant a franchise or a 
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renewal thereof to a public water or sewerage utility for additional periods 

of time, each period not exceeding +w&y thirty (20) (30) years, and to a 

bulk water btility for additional periods of time, each period not exceeding 

thirty (30) years. Provided, any franchise existing on March 5, 1997 shall 

have .an  initial term twenty (20) years, beginning on the date of the 

adoption of this Ordinance.” 

SECTION 3. AMENDMENT TO SECTION 4, ORDINANCE NUMBER 

1999-01. Subsection 4(d) of Ordinance Number 1999-01 is hereby amended to 

read as follows: 

“(d) Public Hearing Requirement. The Board shall hold a public hearing 

on the application before any franchise is granted. Notice of the hearing, 

the name of the applicant, the area to be included in the franchise, the 

proposed rates and connection charges, the period for which the franchise 

is requested, and the time and place of the hearing shall be published by 

the County in a newspaper of general circulation in DeSoto County at 

least ten ( I O )  days prior to the date of the hearing. The Board mav waive 

1 
subsection (b) of this Section 4 for those utilities qualifvinq under 

Subsection 8(f) of this Ordinance. Furthermore, the Board maV conduct a 

public hearing to qrant a franchise pursuant to this Section and this 

Ordinance at the same time it approves an initial tariff for those utilities 

qualifvinq under Subsection 8(f) uf this Ordinance.” 
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NUMBER 1999-01. A new Subsection 8(f) of Ordinance Number 1999-01 is 

hereby created to read as follows: 

“(f) Notwithstanding anything to the contrary contained in 6 this 

Ordinance Number 1999-01, as amended, the County may schedule and 

hold a public hearing to approve the grant of a franchise and approve the 

adoption of a tariff upon whatever terms and conditions it deems 

appropriate consistent with the provisions of this Ordinance if the 

franchisee is swapping assets with the County and if by virtue of said 

transfer becomes subject to the County’s regulatory jurisdiction under this 

0 rd in an ce . ” 

SECTION 5. SEVERABILITY. In the event this Ordinance conflicts with 

any other DeSoto County ordinance or other applicable law, the more restrictive 

will apply. If any phrase or portion of this Ordinance is held invalid or 

unconstitutional by any court of competent jurisdiction, such portion will be 

deemed a separate, distinct and independent provision and such holding will 

not affect the validity of the remaining portions. 

SECTION 6. EFFECTIVE DATE. This Ordinance shall take effect in 

accordance with state law. 

PASSED AND DULY ADOPTED this Z G e d a y  of 004. 
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BOARD OF COUNTY COMMISSIONERS 
DESOTO COUNTY, FLORIDA 

I 
W i K m  H. Altman, Chairman 

ATTEST: 
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