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December 16,2004 

VIA HAND DELIVERY 

Ms. Blanca S. Bay6, Director 
Division of the Commission Clerk 
and Administrative Services 

Florida Public Service Commission 
2540 Shumard Oak Boulevard 
Tallahassee, Florida 32399-0850 

ASSOCIATE GENERAL COUNSEL 
PROGRESS ENERGY SERVICE COMPANY, LLC 

Re: Petition of Progress Energy Florida for approval of an 
amendment to its cogeneration contract with the Pinellas 
County Resource Recovery Facility. 

Dear Ms. Bayo: 

Enclosed for filing on behalf of Progress Energy Florida, Inc., are an original 
and seven copies of the subject petition. 

Please acknowledge your receipt of the above filing on the enclosed copy of 
this letter and return to the undersigned. Two 3% inch diskettes containing the above- 
referenced petition in Word format and its exhibits in PDF format are also enclosed. 
Thank you for your assistance in this matter. 

Very truly yours, 

\James A. McGee 
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BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION 

In re: Petition of Progress Energy 
Florida for approval of an 
amendment to its cogeneration 
contract with the Pinellas County 
Resource Recovery Facility. 

Docket No. 

Submitted for filing: 
December 16, 2004 

Pinellas County (the County) contained in the attached Exhibit A (the Amendment), 

which amends an existing cogeneration contract for the purchase of capacity and 

energy by Progress Energy from the Countyk Resource Recovery Facility (the 

Facility), subject to Commission approval. In support of its petition, Progress Energy 

P E T I T I O N  

Progress Energy Florida, Inc. (Progress Energy, or the Company), pursuant to 

Rule 25- 17.0836, F.A.C., hereby petitions the Florida Public Service Commission 

(the Commission) for approval of the letter agreement between Progress Energy and 

states as follows: 

Introduction 

1. Progress Energy is a public utility subject to the regulatory jurisdiction of 

the Commission pursuant to Chapter 366, Florida Statutes. The Company’s principal 

place of business is located at 100 Central Avenue, St. Petersburg, Florida 33701. 

2. All notices, pleadings and correspondence required to be served on the 

petitioner should be directed to: 
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Bonnie E. Davis, Esquire 
106 East College Avenue 
Suite 800 
Tallahassee, FL 32301 
Facsimile: 805-222-9768 

James A. McGee, Esquire 
Post Office Box 14042 (zip 33733) 
100 Central Avenue (zip 33701) 
St. Petersburg, FL 
Facsimile: 727-820-55 19 

The Current Agreement 

3. Progress Energy currently purchases capacity and energy from the 

Countyk Facility under an Amended and Restated Electrical Power Purchase 

Agreement dated February 2 1, 1989, a negotiated qualifying facilities (QF) contract 

with a Committed Capacity of 54.75 megawatts and a term that expires at the end of 

2024. The agreement was approved for cost recovery by the Commission in Order 

No. 21952, Docket No. 890637-EQ, and was subsequently modified by an 

amendment dated November 23, 1993, by two curtailment letter agreements dated 

October 11,1994 and September 5,1997,' andbyaletter agreement dated'November 

20, 2000' (collectively, the Current Agreement). The Current Agreement (less 

voluminous COG- 1 tariff appendices to the 1989 agreement but including all prior 

modifications) is attached as composite Exhibit B . 

4. With respect to scheduled outages at the County's Facility, paragraph 4 

of the Current Agreement provides as follows: 

The following details the understanding between the parties as to how the 
County will assist FPC during periods of low electric energy load on its system 
and the consideration FPC will give to the County in return for such assistance. 

1 These three subsequent modifications were approved by Order No. PSC-95-0540-FOF-EQ, 
Docket No. 940797-EQ. 

Order PSC-0 1-1244-CO-EQ, Docket No. 0 10275-EQ. 
This modification was approved by Order No. PSC-01-1088-PAA-EQ and Consummating 2 
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a. The County shall reduce its electric energy sales and deliveries to FPC by 
approximately 20 megawatts for four calendar weeks each year, 
consisting of seven 24-hour days each such week. 

b. The four-week reduction period referenced in "a" above shall be 
scheduled during the months of October, November and December. FPC 
shall have the right to designate the weeks during such months. 

The Amendment 

5.  To provide greater operational flexibility to both the County and Progress 

Energy, the parties concluded that it would be desirable to provide the opportunity to 

schedule planned outages at the Facility in the Spring shoulder months as well as the 

Fall period, and to clarify that more than one 20-megawatt planned outage can be 

scheduled at the Facility at the same time. Consequently, the County and Progress 

Energy agreed to amend the Current Agreement by modifying the above-quoted 

paragraph 4 as follows: 

The following details the understanding between the parties as to how the 
County will assist PEF during periods of low electric energy load on its system 
and the consideration PEF will give to the County in return for such assistance. 

a. The County shall reduce its electric energy sales and deliveries to PEF by 
approximately 20 megawatts (MW) for an accumulative period totaling 
four calendar weeks each year, consisting of seven 24-hour days each 
such week. These 20 MW reductions may be combined so that a 40 MW 
reduction for one week is the equivalent of two 20 MW reductions for 

'0. 

one week. 

The reduction periods referenced in paragraph 4(a) above shall be 
scheduled during the months of March, April, October, November and 
December. PEF shall have the right to designate the weeks during such 
months. 

6. The planned outages subject to the Amendment are not included in 

calculating the Facility's capacity factor and, therefore, the Amendment has no effect 

on the economics or cost-effectiveness of Progress Energy's QF contract with the 
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County. Progress Energy’s requested approval of the Amendment is based on the 

valuable but unquantifiable operational benefit the Company will realize by virtue of 

the ability to schedule planned outages of the Facility in either the Spring or the Fall 

shoulder months, or both, rather than in the Fall period only. This will provide 

greater flexibility in coordinating planned outages at the County’s Facility with other 

planned outages on Progress Energy’s generating system. 

WHEREFORE, Progress Energy requests that the Commission grant this 

petition and approve the modification of the Current Agreement, as set forth in the 

Amendment contained in Exhibit A, for cost recovery purposes. 

Respectfully submitted, 

Bbnnie E. Davis 
Florida Bar No. 335630 
106 East College Avenue, Suite 800 
Tallahassee, FL 3230 1 
Telephone: 805-222-8738 
Facsimile: 805-222-9768 
and 
James A. McGee 
Florida Bar No. 150483 
Post Office Box 14042 
St. Petersburg, Florida 33733-4042 
Telephone: 727-820-5 184 
Facsimile: 727-820-55 19 

Attorneys for 
PROGRESS ENERGY FLORIDA, INC. 
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EXHIBIT A 

THE AMENDMENT TO 

THE CURRENT AGREEMENT 



BOARD OF COUNTY 
COMMISSIONERS 
Susan Latvala Chairman 
John Morroni - Vice Chairman 
Calvin D. Harris 
Karen Williams Sed 
Robert B. Stewart 

Barbara Sheen Todd 
Kenneth T, Welch 

Contracts Mana ernent 
and Business 9 upporf 

July 22, 2OU4 

Mr, David Gammon 
Cogeneration Manager 
Progress Energy Florida, Inc. 
P.U. Box 44042 
St. Petersburg, FL 33733 

RE: Second Amendment to Letter of Understanding, Pinellas County 
Resource Recovery Facility, Electric Energy Generatian, Sales 
and Purchase Reductions 

Dear Mr. Gammon: 

The subject Amendment was approved by the Pinellas County Board of County 
Commissioners at their meeting on July 13, 2004. Please find enclosed the 
executed copy of this Amendment for your further processing. 

Sincerely, 

PINELLAS COUNTY UTILITIES 

Carol Smith 
Contracts Services Specialist 

Enclosure 

cc: Luke Koon, Project Manager 
Department of Solid Waste Operations 

PLEASE ADDRESS REPLY TO: 
14 5 .  Fort Harrison Avenue 
Clearwater, Florida 33756 

Website: www.pinellascounty.org 



J 

4 3  No. 
1 

BCC 7- 1 3-04 
9:35 A.M. RubioMAMIPexihale 

-- . . , -  

#43 Second amendment to the Letter of Understanding to the Amended and Restated 
EIectitcal Power Purchase Agrement with Florida Pow& Corporation, hc., d/b/a 
Progress Energy Florida, Inc. (PEF) for the sale and delivery of electric energy fkom the 
Solid Waste Operations Resource Recover Facility (RRP) to allow: 

... . ._ - .. - 

a. 

b. 

The county to reduce i t s  electric energy sales and deliveries to PEF by 
approximately 20 megawatts (MW) for an accumulative period totaling 
four calendar weeks each year, consisting of seven 24-hour days each such 
week. "he 20 MW reductions may be combined so that, if necessary, a 40 
MW riducgon for one week is the equivalent of two 20 MW redudions 
for one week. 
Reduction periods to be scheduled during the months of March, April, 
October, November, and December. 

Motion - Commissioner Todd 
Second I Conmissioner Sed 
Vote - 7 - 0  



be 6- Progress Energy 

May 19,2004 

Pinellas County Board of County Commissioners 
3 15 Court Street 
Clearwater, FL 33756 

Re: Second Amendment to Letter of Understanding, PineIlas County Resource Recovery 
Facility, Electric Energy Generation, Sales and Purchase Reductions Per Florida 
Power Corporation Request dated October 11, 1994 and Amended on September 5, 
1997 

Dear Commissioners : 

On October 1 1, 1994, Pinellas County, Florida (the “County”) and Florida Power Corporation, Inc. 
d/b/a Progress Energy Florida, Inc. (,,PEF”) signed a Letter of Understanding confirming and 
formalizing the understanding between the County and PEF concerning each party’s commitments 
and responsibilities with respect to (1) reducing the sale and delivery obligation of the County of 
electric energy generated at the County’s Resource Recovery Facility (the “Facility”) to PEf, and 
(2) the obligation of PEF to accept and purchase all electric energy from the County, during low 
electric energy load periods on PEF’s system. A copy of the Letter of Understanding is attached 
hereto as Exhibit A. The Letter o f  Understanding was amended on September 5 ,  1997 to fbrther 
reduce the County’s obligation for the sale and delivery of electric energy generated at the County’s 
Facility to PEF. A copy of the amendment to the Letter of Understanding is attached hereto as 
Exhibit B I 

As a result of recent discussions, the County and PEF desire to make certain changes to 
subparagraphs 4a and 4b of the Letter of Understanding. Accordingly, subparagraphs 4a and 4b are 
hereby amended to read as follows: 

4. The following details the understanding between the parties as to how the County will assist 
PEF during periods of low electric energy load on its system and the consideration PEF will 
give to the County in return for such assistance. 

a. The County shall reduce its electric energy sales and deliveries to PEF by approximately 
20 megawatts (MW) for an accumulative period totaling four calendar weeks each year, 
consisting of seven 24-hour days each such week. These 20 MW reductions may be 
combined so that a 40 MW reduction for one week is the equivalent of two 20 MW 
reductions for one week. 

Progress Energy Florida, Inc. 
P.O. Box 14042 
SI. Petersburg, FL 33701 



b. The reduction periods referenced in subparagraph 4a above shall be scheduled during 
the months of March, April, October, November or December. PEF shall have the right 
to designate the weekly periods during such months. 

Except as provided in this Amendment, all terms, conditions, and obligations of the Letter of 
Understanding, as previously amended shall remain binding on the parties. 

Please indicate your acknowledgment and consent to this understanding by signing in the space 
provided below and returning the same to me, The parties understand that this Amendment is 
contingent upon approval by the Florida Public Service Commission. 

PXNELLAS COUNTY, FLORIDA, by and 
through its Board of County Commissioners 

By: 

g-" 
Ofice of the County Attorney 

FLORIDA POWER CORPORATION, INC. 
ATTEST: 

I 

- 
Vice President 



EXHIBIT E 

THE CURRENT AGREEMENT 
( I  N C  LU DI NE PRIOR MU DI FI CATI ONS) 



THIS AMENDED AND RESTATED ELECTRICAL WUER PURCHASE AGREEMENT ( the  

1989, amending and restotlng the Electric Power Purchase Agreement ?* 
"Revised Agreement"), -made and entered i n t o  as o f  t h e w o f  

'Agreement") dated Hay 13, 1980, between Pinellas County, a pol i t i c a l  

subdtvisfon of the State o f  Flarlda, herefnafter referred to as the "COUMY' 

and Florida Power Corporation, a prfvate utilfty curparation having i t s  

princlpal place o f  business a t  S t .  Petersburg, Florida, and authorfzed t a  do 

business i n  the State o f  Flarfda, hereinafter  referred tu as W C a .  

WEREAS, the COUMY and FPC entered into the Agreement on Hay 13, 1980, 

wherein the COUNTY agreed t o  sell and FPC agreed t o  purchase all  the  electric 

energy, net of in-Facility use, generated by the C O U W c s  Resource Recovery 

Facility (the "Facillty'); 

WHEREAS, pursuant t o  the Agreement, FPC was t o  make, and has to date 

made, payments for electric anergy value only; 

WEREAS, the parties agreed i n  the Agreement 'that If after 18 months or 

more o f  operation, the Facility has been a satisfactory and reliable source o f  

generation and the ' C O W '  t s  prepared to accept a legally enforceable 

obllgation t o  provldo firm power; then good faSth negotiations will be 

i n i t i a t e d  t o  revfse the prfcfng arrangement so as to  refleet the value to  'FPC' 

of the FacIlity'r f h  electrical productfon capability;' 



WEREAS, the parties agree that the facillty can be a satisfactory and 

a reliable source of electric power generation for thirty (30) years camencing 

January 1, 1995; 

WHEREAS, 

ob1 i g a t i o n  t o  

WHEREAS 

the COUNTY I s  prepared t o  accept a legally enforceable 

provide f i r m  power t o  FPC: 

the parties have consequently agreed t o  amend such Agreement t o  

provlde for payment for the provision o f  f i m  power and for certain conforming 

and associated amendments; 

WHEREAS, the parties have further agreed t o  amend the Agreement t o  

provide for an extension o f  the i n i t i a l  term o f  the Agreement, t o  address the 

treatment of certain standby charges and t o  provide for certatn other matters 

and clarifying provisions; 

NOW, THEREFORE, I n  consideratfon o f  the mutual promises herein, the 

parties hereby agree as follows: 

I. The provisions set  f o r t h  herein constitute amendments t o  and a 

complete restatement o f  the Agreement. 

2 *  The Agreement, dated Way 13, 1980, as previously amended on 

August 1, 1981 and December I ,  1983, shall remain i n  fu l t  farce and ef fect  

u n t i l  superseded by these amendments and restatement on the effective dates 

provided herein, 

3 .  The Agreement, as previously amended, i s  hereby amended and restated 

as follows: Effective on the date o f  this amendment, Section 9.0 uCONDfTtONS 

OF TERMINATION" of the Agreement o f  Nay 13, 1980, as prevlously amended, i s  

hereby deleted, and of no force and effect ,  Effective on 1200 midnight on 

December 31, 1994, the May 13, 1980 Agreement, as prevlously amended, i s  hereby 

amended and revised t o  read as follows: 



WHEREAS, the COUNTY owns and contracts for the operatfun and maintenance 

of a Resource Recovery Facility (the "Facility") located a t  3001 110th Avenue 

No., S t a  Petersburg, Pinel las County, Florida, having an tnsta7led electric 

generating capact ty of approximately seventy-five megawatts (75 W) o f  

electric power; and 

WHEREAS, the Fact1 i ty generates electric energy utilfzing stem produced 

by the  resource recovery process and generates more electric energy than I s  

used at the Faclllty resulting i n  excess electric energy the COU)(Ty has sold, 

and proposes t o  continue t o  sell,  t o  FPC; and 

WHEREAS, the COUNTY proposes t o  make available and t o  sell approximately 

sixty megawatts (60 MW) o f  net electric capacity; and 

WEREAS, subject t o  the t e r n  and conditions o f  t h i s  Revtsed Agreement, 

the COUNTY desires t o  sell and deliver and FPC desires t o  purchase and accept 

satd  net electric energy and capacity for the term o f  this Revised Agreement; 

NOW, THEREFORE, I n  consjderation o f  the mnfes herelnafter agreed t o  be 

paid and the mutual covenants t o  be performed by each o f  the parties hereto, 

as hereinafter set forth, sajd parties do hereby mutually agree as follows: 

1.0 E F f N f f ' I O  NS 

The following are definltfons o f  certain t e n s  used i n  t h t s  Revised 

Agreement: 

1.1 

which are 

m n d i x  or Aunclicw means the schedules, exhibfts and 

Incorporated i n  and made p a r t  o f  this Revised Agreement, 

attachments 

except t h a t  
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Appendices 0 and E shall nut be considered as incorporated I n  and aade a part 

o f  t h i s  Revised Agreement. 

1.2 eflmrrrftted W a c  i t t means the kdlowatt capacity defined pursuant t o  

subsection 5.  I as adjusted pursuant t o  this Revised Agreement. 

1.3  ComDanv means Wheel abrator Envl ronmental Systems, Inc, and any 

successor company under contract w i t h  the COUNTY for the operation and 

rnai ntenance o f  the f a d  1 t ty  . 
1.4 Effect lve Data means the date an order i s  made effective by the FPSt 

approving this Rev1 sed Agreement for full cost  recovery. 

1.5 FPSG means the Florida Public Servtce Commission and I t s  successor. 

1.6 Jntercon nection Aa rpernen-t means t h a t  separate agreement addressing 

the electrical tnterconnection requfrements attached hereto as Appendix D, 

which agreement shall supersede, on and a f t e r  January 1, 1995, the Electrical 

T i  e-11 ne 

Appendix 

1.7 

Faci 1 i t y  

Agreement dated May 13, 1980, as amended p r i o r  hereto and attached as 

E. 

f l  ectr f c  Enemy mans a11 electrtc energy generated by the 

i n  excess o f  the electrfc energy used by the Facillty for Facflfty 

operations. 

1.8 gn-Peak Per I o d t d  means those daily t h e  periods speclfted i n  

Appendtx 5, as such periods shall be extended or reduced on a dally basis from 

tfme t o  time. Any amendment t a  Appendlx B shall not be d e e d  t o  be an 

of Revised Agreement for purposes amendment or modlficatlon t o  this 

Sectlan 1 6 A  

1.9 mt o f  Deli very neans the overhead strafn Insulator on the hfgh 

vot tage structure o f  the Facft i ty  sui tchyard 

1.10 &,soume,. Rcco w r y  F a r i l i  t y  means a refuse-fired steam generattng 

facillty (and ancillary and supportive f a c i l i t i e s  located on the Facility t l t a )  a 



incorporatfng one or more steam generathg units and processing equlpment 

capable a f  recoverfng those materfals remaining after burning operattons. 

1.11 Section means a Section of this Revised Agreement, unless such 

Section specifically refers t o  the Agreement o f  May 13, 1980. 

1.12 Sbec i a l  Co mmitted Caoac i t v  (Nomination) means the Comnitted Capacity 

durfng the period o f  the Modification identified fn the Declaration pursuant t o  

subsect i OR 5 1.5 hereof. 

1.13 Sta te  means the State o f  FloridaY 

2.0 BASTC CONSIDERA TIONS 

The COUNTY owns the FacIIJty and has entered Into a contract with the 

Company for the operation and maintenance thereof in connectiun with refuse 

disposal services provided on a COUNTY-wide basis and f a r  the perfomanee of  

the COUNfY’t obllgations with respect t o  the scheduling and delivery o f  Net 

Electrlc € n e w  and capacity t o  FPC. The COUNTY will sell and deliver Net 

Electric Energy t o  FPC and FPC agrees t o  purchase and accept Met Electric 

Energy and capacity from the COUNTY under the terms and condftions set forth 

In thfs Revised Agreement. 

3.0  M OF A G W E N T  

The term o f  th is  Revfsed Agreement shall begin on the Effective Date and 

shall expire a t  24:W hours on December 31, 2024. 

4.0 DPERA TIN6 GO N o m  

During the term o f  this Revfsed Agreement, the COUNTY shal l :  



4.1 Operate the generattng u n i t s  prior t o  Januarly I ,  1995, i n  compliance 

w f t h  the terns of Appendix E - the Electrkal Tie-Ltne Agreement, and 0 
thereafter, In accordance with Appendix I] - the Interconnection Agreement. 

4.2  Provide FPC prior t o  Oscernber 1 pf each calendar year an estimate o f  

the amount o f  electricity t o  be generated by the Facility and delivered t o  FPc 

for each month o f  the followfng calendar year. 

4.3 Promptly update the yearly generation schedule and scheduled outage 

and maintenance periods as and when the COUNTI determines any changes may be 

necessary 

4.4 Provide FPC by telephone prior t o  9:OO A.M. o f  each day an estimate 

of the amount o f  electrical generation for the next succeedlng day. 

4.5 Coordinate scheduled outages and maintenance o f  the Faef l f ty  w i t h  

FPC, In coordinating such schedule, the parties agree t o  recognize and 

aceommadate system demands and ob1 igat lons by exercising reasonable efforts t o  

agree t a  scheduled outage and maintenance perlods when system demands are a t  

seasonally low levels, whlch tho part ies  contemplate will occur Qurjng the 

Sprfng and Fall months o f  each year. 

4.6 Comply w j t h  reasonable requirements o f  FPC regarding day-to-day or 

hour-by-hour camunitations between the parties relative t o  the perfomance o f  

t h i s  Revi sed Agreement 

4.7 Reduce, curtail, or interrupt electrkal generation or take other 

appropriate action which tn the judgement o f  the COUNTY, the Faclltty operator 

or fPC may be necessary t o  address an emergency a t  the FacItity; provided 

Jmwever. that such response shall contlnua only for so long as I t  i s  reasonably 

necessary, The COUNTY and FPC agree t o  use a l l  reasonable efforts to 
I 

caordfnate any such response MI t h  the scheduled outage perfads deslgnated 

pursuant t o  subsection 4.5 above. 

-6- 



4.8 Adjust reactive power f l o w  I n  the Interconnection so as t o  maintain 

a normal power factor o f  L O O  except as may be reasonably requested by FPc 

with in  the range af 0.85 leading t o  0.85 lagging power factor. 0 
4 . 9  The estimates and schedules pravfded by the COUNTY under subsectfans 

4.2, 4 . 3 ,  4.4 ,  and 4.5.above shall be prepared i n  good f a i t h ,  based on so l id  

waste material avaflability and other conditfans anticipated a t  the time such 

estfmates and schedules are made; provided however, the COUNTY shall have no 

liabflity to FPC, nor shall the COUNTY be subject t o  any damage or penalty 

under this  Revised Agreement f f  the actual amount o f  electric power delfvered 

tu FPC, o r  the t imes of such delivery, di f fe r  f r o m  the amounts and t l m e s  

reflected I n  such estimates and schedules; provfded further, the COUHPI shall 

not be relkved o f  its obligatfotl to de l fver  Committed Capacity under the 

otherwi sc appl fcable tams and condftions o f  t h l  s Revised Agreement. 

5.0 TERMS OF P U R C H m  A NO S A E  

The COUNTY shall sell and deliver tu the Point o f  Delivery and FQC agrees 

t o  purchase, receive and accept, a t  the price specifled f n  Sectlon 6.0, t& Sea, 

the Net Electric Eneqy generated a t  the Faclllty. FPC shall also purchase and 

accept the Camitted Capacity. Any amendment to Coamitted Capacity w i l t  

neither affect the COUNTV's obligation t o  sell nor FPC's obllgatfen t o  purchase 

and accept the Net Electrk Energy. 

5 . 1  b 
5.1.1 O f  that amount o f  electric power generated a t  the Facflity, the 

COUNTY antlcfpates that it will cornit and make avaflable to FPC sixty 

megawatts (60 W) o f  faciltty capacity, beginning on January 1, 1395. 

5.1.2 Prior t o  January 1, 1993, the COUNTY shall have the one-time 

option o f  amending subsection 5-1.1 hereof t o  specify a change fn the amount o f  
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C o m i t t e d  Capacity by providhg written notlea to FPC o f  such change. Upon 

such notjce, the COUNTY a n f  FPC shall for thwi th  amend subrectfon 5.1.1. Such 0 
amendment shall speci fy that  such change shall be the Comf tted Capacity 

rather than the antlcipated Committed Capacity for purposes o f  this Revised 

Agreement. If the COUNTY does not g i v e  such notice t o  FPC prior t o  January 1, 

1993, the anticipated Comitted Capacity specffieb i n  subsection 5.1.1 shall be 

the C o m f t t e d  Capacity for purposes o f  t h l s  Revised Agreement. 

5J.3 On or after January 1, 1995 and prior t o  January 1, 2010, the 

COUNTY may reduce f t s  Committed Capacfty appllcabfe t o  the f i v e  (5) year period 

from January 2015 through December 31, 2019. On or after January 1, 2010, 

and prior t o  January 1, 2015, the CQUNTV may reduce 3 t s  Comitted Capacity fur 

the f i v e  (5) year period from January I ,  2020 through December 31, 2024. 

Should the COUNTY elect t o  reduce i t s  Comitted Capacfty pursuant t o  thfs 

tubsectton 5.1.3, capacl t y  payments applicable t o  such Comnltted Capacfty shall 

be calculated I n  accordance with subsectton 6.1.6 hereof. 

5.1.4 I f ,  on or  after January I ,  1995, the COUNTY deternines that it 

i s  permanently unable, due t o  the occurrence o f  a force majeure event, t o  make 

available t o  FPC the Committed Capacity, the COUNTY may, upon notice t o  FPC, 

reduce the amount o f  Conrmftted Capacfty t o  that  mount which It deternines f t  

can make avaflable. If the COUNTY reduces i t s  Comttted Capacity as provided 

fn this subsection 5.1.4 and i n  accordance with Section 18.0, FPC, e f fect ive  

the date o f  the n’otice from the COUNTY, shall resume f t s  capaclty payment 

ob1 igations an the basis o f  such reduced Committed Capaclty- level 

Comencjng wlth the f i r s t  monthly payment t o  be made by FPC t a  the 

COUNTY for capacity made avai lable  a t  the reduced Committed Capacity level, 

FPC shall reduce f t s  capacity payments obligatfon rppflcable t o  such level fur 

the month, by an amount tqual t o  the capacity payments applicable to: (I) the 

0 



capacfty reduction or ($1)  f i f t y  percent (50%) of  the reduced Comitted 

Capacfty level, whichever amount affords the COUNTY the highest mount o f  

capacity payments for such month, Such reduction shall reduce the aggregate 

amount o f  capacity payments due t o  the C O U M Y  each month far the lesser o f :  (i) 

f ive (53 consecutive years; (ii) the termination of capaclty payments pursuant 

t o  subsection 5.1.3; ( i f f )  the expiration of the tern o f  this Revfsed 

Agreement; or ( i v )  the period prior t o  the reduction, during which eapacfty 

payments were made under thls Revlsed Agreement. Such reduction shall in no 

case require the COUNTY t o  make capacfty payments t o  FPC. 

5.1.5 Ped aratian o f  Soec i a t  Event 

Should a change i n  law or regulation occur after the Effectlye 

Date which, on or after January 1, 1995, causes the COUNTY to perform major 

alr pollution emissfon 7 imttatlon modffications (the 'Modlficatlon') to the 

Facility, the COUNTY shall have the one-tlm option t o  Issue a Declaratfon o f  

Special Event (the 'Declaratim'). This Declwatton shall not, in and of 

Itself, be considered a farce majeure pursuant t o  subsection 5.1.4 o f  thfs 

Revised Agreement. The Declaration shall, a t  a ealntpnnn, provlde FPC with s i x  

months' wrltten notice o f  the Modificatlon perfod, provide a Nomfnatfon o f  

Special Comitted Capacity (the 'Nomfnation'), and speclfy the ttme perfad o f  

the Modificatfon which shall be for no less thanetwelve ( 1 2 )  consecutive months 

nor more than twenty-four (24) consecutive months. The COUNTY shall have the 

right t o  adjust the Namlnation with SIX months' written notice; provided 

however, that  each Nomination and adjustment thereto shall be made no more 

often than every s i x  ( 6 )  months. In no case shall the Nomination exceed the 

Comitted Capaetty tn effect tmnediately precedlng the Hodi f i  catfon period. 

During the periud specified I n  the Declaration, the COUNTY shall be 

eligible t o  receive capaclty payments on i t s  Hamination, as adjusted pursuant 



t o  this subscetlon, 5.1.5, based on C o l m  3 o f  Appendix A o f  t h l s  Revised 

Agreement providing t h a t  tbe COUHTY meets the performance ob1 igations under 

t h i s  Revised Agreement that would otherwise qualify the COUNTY t o  receive 

capacity payments based on Column 1 o f  Appendix A. A l l  provisions o f  this 

Revised Contract which are nut speciffcally altered by this subsection, 5.1.5, 

shall remain i n  full force and effect. 

5.2 The ‘COUNTY will, where practicable, schedul e cl ectri c power 

generation so that maximum output uccurs during the same period as FWs 

maximum laad requirement, and will likewise schedule I t s  utfntmum output during 

FPC’s light load periods. 

5.3 Prior t o  January 1, 1995, the provis ions o f  subsections 5.3 and 5 . 4  

a f  the Agreement dated Hay 13, 1980, as mended prior hereto shall apply. On 

and after January l t  1995, if FPC i s  unable or unwitllng t o  receive any 

electrk energy due t o  the occurrence o f  events resulting f r o m  the willful or 

intentional act(s) or omission(s) or negljgence o f  FPC, i t s  agents, servants, 

or employees, FPC shall be oblfgated t o  make capacfty payments u b k h  the COUNTY 

would be otherwise qualified t o  rccefve, and shall pay far energy actually 

received, i f  any, but shall not be obligated t o  pay far energy whleh the COUNTY 

would have delivered but for such occurrence, All such events shall be 

remedied by FPC wi th  a l l  reasonable dispatch. 

0 

6.0 CAPACITY AND,€ NERGY PURCHASlE PRICE 

6.1 Guu!aY I -  

6.1.1 A t  the end o f  each billing month for capacity nrade avatlable, 

beginning on and after January 1, 1995, FPC will calculate the most recent 

twelve (12) month roll fng average total capacf ty  factor (“Total Capacity 

Factor’), Including such month, bated on the COUNTY’S Coml t ted  Capaclty. FPC 



w f t l  also calculate the capacfty factor durtng FPC's On-Peak Period ("On-Peak 

Capactty Factor") durlng the same twelve (12) month rolltng average perfod, 

based OR the COUNTY'S Committed Capacity. For purposes o f  the calculation of 

the capacity factor percentage bared on FPC's On-Peak Perfods, FPC agrees that  

during the term o f  t h i s  Revised Agreement, its On-Peak Periods shall not In t h e  

aggregate be less than 3,900 hours nor exceed 4,000 hours per calendar year. 

* 
6.1.2 I f  both the Total Capacity Factor and the On-Peak Capacfty 

Factor ca7 cul ated pursuant t u  subsecti an 6.1- 1 hereof are seventy percent (7a) 

or greater, FPC agrees t o  pay the COUNTY a capacity payment that fr  the product 

o f  ( I )  t h e  COUNTY'$ Committed Capacity i n  terms o f  kilowatts and ( i f )  the 

applicable rate for the perlod in question attached hereto as Column 1 o f  

Appendix A; provided Jwwever, that  the rate specif ied i n  Column 3 o f  Appendix A 

shall be applicable t o  the period specified f n  the Declaration issued In  

accordance wfth subsection 5.1.5 hereof and provided further, that  the capacity 

payment shall be multiplied by the FPSC approved r l s k  factor i f  a r tsk factor 

other than 1.0 i s  approved by the FPSC prlar t o  the conmencement of  capacity 

payments under this Revfsed Agreement. 

0 

6 J . 3  I f  the COUNTY does not aafntain a utlnianmr o f  a seventy percent 

(70%) Total Capacity Factor, FPC shall nevertheless make a capacity payment to 

the COUNTY i f  a seventy percent (70%) or greater On-Peak Capadty Factor i s  

maintained durlng FQC's On-Peak PerM. Such capacity payment shall be the 

product o f  (1) the COUNTY'S Cornittad Capacity i n  terms o f  kilowatts and (11) 

the applicable rate for the perfad in questfan pursuant t o  Column 2 o f  

Appendlx A; provided Jloweu, that the capacity payment shall be awltiplled by 

the FPSC approved r i s k  factor I f  the 1.8 r i s k  factor referenced i n  subsectfon 

6.1.2 hereof i s  not approved by the FPSC prior t o  the comeneernent o f  capacity 

payments.. 



6.1.4 If the COUNTY maintains an On-Peak Capactty Factor t h a t  I s  tfxty 

percent (60%) or greater without regard t o  the Total Capaclty Factor, FPC shall 

make a capacity payment t o  the COUNTY t h a t  is  the product of (I) the COUNTY’S 

Comnitted Capacfty I n  terms o f  kfluwatts and ( f i )  the applfcable rate for the 

period in question pursuant t o  Column 3 o f  Appendix A; provided however, t h a t  

the capacity payment shall be rnultiplled by the FPSC approved risk factor i f  

the 1.0 risk factor referenced i n  subsection 6.L2 hereof i s  not approved by 

the FPSC prior t o  the conmencement of capacity payments. 

6.1.5 FPC sha l l  make no capacfty payment t o  the COUNTY i f  the On- 

Peak Capacity Factor fa t  I s bel on s t a y  percent (60%) 

6.1.6 Should the COUNTY elect t o  amend I t s  Comitted Capacity f o r  the 

f I ve  year period from January 1, 2015 through December 31, 2019 pursuant t o  

subsection 5.1.3, FPC and the COUNM w f l l  negotiate a capacity payment schedule 

on the basis o f  FPC’r avoided capacity costs whlch will not axceed the capaclty 

payment rates listed i n  Appendix A, as appltcable, for such f i v e  year period 

nor will it be less than the capacity payment rates listed for the year 2014, 

as applicable, I n  Appendlx A. 

* 
Should the COUNTY elect t o  amend i t s  Coamltted Capacity for the 

f f v e  year pertod from January 2020 through December 31, 2024 pursuant to 

subsection 5.1.3, FPC and the COUNTY n l l l  negotiate a capacity payment schedule 

on the b a s h  o f  fPC‘s avoided capacity costs which will not excead the capaclty 

payment rates lfsted i n  Appendlx A, as applicable, for such f i v e  year period 

nor wltl it be less than the capacity payment schedule for the year 2019, as 

applfcable, I n  Appendfx A; pmvided fiuuever, that  I f  the COUHtv etected t o  

mend I t s  Conmrlttad Capactty for the period from January I ,  2015 through 

December 31, 2019, the minimum capacfty payment rate will be the previously 
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negotiated capacfty pament schedule on the basis of FPC's avoided capaclty 

costs appl icable to the year 2019. 

Nothing i n  thls subsection, 6.1.6, shall change the basis for 

calculating energy payments, 

6A.7 In calculating the tapaci t y  factors pursuant t o  subsection 

6 J J ,  the partfes agree t o  exclude hours and Net f fec t r fc  Energy delivered by 

the COUNTY during the perfods i n  which: (1) FPC does n o t  or cannot perform I t 5  

obligations t o  receive a l l  the Net Electric Energy which the COUNTY can 

del i ver ;  (1 1) the COUNTY has dect ared a force majeuile; and (i 11) b i l l  lng demand 

i s  excluded pursuant t o  FPC's Standby Tariff as approved by the FPSC, 

For those hours whlch are included fn the capaclty factor 

calculation, the capacity fac tor  shall be equal t o  the Net Electric Energy 

delivered during those hours divided by the sum of the Comnltted Capadties and 

Spec3 a1 C o d  t t e d  Capacf t i e( s) , f f any, appl icabl e t o  such hours. 

Nothing i n  this subsection, 6.1.7, shall re l ieve  FPC o f  its 

otrligatW~ t o  pay fur all  energy dellvered by the COUNR, 

6.1.8 On and after January I ,  1995, the COUNTY, upon written notice to 

FPC, may increase i t 5  Comftted Capacity; however, tha t  the new 

Comttted Capacfty shall not make the Facillty 1nelig.lble fur Quallfying 

Facility status pursuant t o  the rules and regulations o f  the FPSC or the 

Federal Energy Regulatory Comnfssion, I f  the COUNTY so electsc capacity 

payments for such Incremental increase will be paid i n  accordance wi th  Rate 

Schedule C O G 2  as i t  i s  available a t  the time o f  such comnitment, 

Schedule COG-2 i s  not available ,  FPC will make capacity and energy payments to 

the COUNTY applicable to such Incrementa1 increase i n  an mount equal t o  FPC's 

avoided capacity and energy casts, and subject t o  the FPSC approved risk 

I f  Rate 
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factor, a t  the tfme o f  the C U U ~ ' ~  mitten notice. Thts tncremental capacity 

0 increase w i l l  be added t o  the Committed Capacfty t o  produce a new Comltted 

Capacity - 
6.1.9 In  calculattng the capacity payment due t o  the COUHTY for i t s  

most recent month o f  performance, the capacity payment for which the COUNTY has 

atherwise quattfied pursuant t o  subsections 6.1.1 through 6.1.8 or subsectfon 

5.1.5 o f  t h l s  Revised Agreement, shall be adjusted, I f  during such month there 

occurred; (1 )  a force mkfeure for a portion of  the month as detemined pursuant 

t o  Section 18.0; (ii) a default fur a p o r t i o n  o f  the month; or (iii) an 

adjustment t o  the Camitted Capacity or Nomination as provlded herein. Far 

either or both clauses ( i )  and { i t ) ,  a ratio shall be calculated the numerator 

o f  whfch shall be the hours i n  the month less those applicable hours durfng 

force majeure and default, If any, and the denominator o f  whfch shall be the 

hours In the month. Such ratfo shall be aurttlplIed by the applfcable rate(s) 

I n  Appendix A. For a month durfng which there i s  .an adjusbnt (or 

adjustments) I n  the Committed Capacity or Nornfnat 1 on, the capacity payment 

shall be prorated against the fractions o f  the Jncrnth a t  each Camitted Capacity 

or Nomination. 

6.2 

6.2.1 

mEIY 
Far Net Electrlc Energy generated a t  the Facllity and dellvered 

by the COUNTY t o  FPC a t  the P o i n t  o f  Delivery each month, FPC will pay the 

COUNTY an amount computed as follows: 

6.2.1.1 Prior t o  January 1, 1995, the COUNTY will receive Net Electrlc 

Energy payments based on the May 13, 1980 Agreement as amended, 

6.2.1.2 for Net Electric Energy detfvcred on and af te r  January 1, 1995, 

FPC agrees t o  pay the COUNM In accordance w t t h  the rates resutttng from the 



procedures contained I n  Rate Schedule COG-2 attached hereto as Appendix C, 

such procedures shalt not be subject t o  amendments pursuant t o  Section 22.0. 

6.2 2 Energy assaci ated with the 1 ncreased capacf ty  commi tmcnt of 

subsection 6.1.8 shall be deemed t o  be delivered t o  FPC i n  the same proportion 

t h a t  the increased capacity comnitment i s  t o  new Comitted Capacity and 

payment for such proportion o f  energy will be I n  accordance with Rate Schedule 

COG-2 as it i s  available  at  the time o f  such incremental increase i n  Comitted 

Capacity; provided Jwwever, that  for incremental increases in Camitted 

Capacity that brings the new Comnitted Capaclty to less than or equal tu the 

January 1, 1995, Comnitted Capacity, the total o f  capacity plus  energy payment 

shall not exceed the price per kwh that otherwise would have been computed 

under thls Revised Agreement. If Rate Schedule COG-2 i s ;  not available, FPC 

will make capacity and energy payments t o  the COUNTY applicable t o  such 

increase i n  an amount equal t o  FPC‘s avoided capacity and energy cost, and 

subject t a  the FPSC approved risk factor, a t  the t i m e  of the COUNlY’s written 

notice. In na case will the total payment for energy plus capaefty exceed the 

total payment per kwh due for encrqy plus capacity for the ptiar Coamitted 

Capacity- 

6.3 The p a r t l e s  recognize that i n  1988 the State enacted comprehensive 

sa l fd  waste recyclfng legislation but that  the FPSC has not as o f  the date o f  

FPC petltlon t o  the FPSC for an order approvlng t h i s  Revised Agreement, 

promul gated reguf a t  i ons cavsrtng the capaei t y  rates for resource recovery 

f a c i l i t l e s .  Neither the execution o f  t h l s  Revised Agreement prior t o  the 

e f f e c t h e  date of thts l eg is la t ion  nor the terms o f  this Revfsed Agreement 

shall impair any rights o f  the COUNTY t o  recelve any payments f o r  capacity or 

electric energy t o  which i t  may become entitled under this legislatim, I f  

the COUNTY becomes entftled t o  a different capaclty or energy payment under 



this  l e g i s l a t i o n  and any FPSC regulations thereunder, the COUHTY may elect t o  

have such payments prospeetfvely substituted f a t  the capacity or electrfc 

energy payments, or both, i n  this Revised Agreement by g iv ing  notice t o  FPC 

and taking such other actlon as may be required by law t o  entftle f t  t a  such 

payments. The parties agree t o  negotiate i n  gdod f a i t h  tu modify any terms of 

e 

this Revised Agreement necessary t o  acconrmodate such substl tutton, 

modification shall be subject t o  FPSC approval for full cost recovery t o  FPC. 

Any such 

6.4 The purchase and sale o f  electrfclty pursuant t o  thls Revjsed 

Agreement shall be canstrued as a net bf l l ing  arrangement. 

7.6 ms URBENT 

7.1 All Net €lastrk Energy delivered and made avatlabte t o  or received 

from FPC shall be capable of betng measured hourly and compensated for lasses 

t o  the Paint of Delivery. A l l  aeasumments shall be made and adjusted in 

accordance with the FPSC's appticable rules and regulations as the sane may be 

amended from time t o  time. The metering package t o  measure and record energy 

delivered frr both directions shall be provided by FPC and shall be callbrated 

as part  of the intexonnect ion operation and matntenanee expense as provtded i n  

Rate Schedule COG-2. Either party may require additfonal calibrations a t  the 

expense o f  the requesting party. In the event an error I n  calibratton o f  two 

percent (2%) or more 1s found, the error shall be assumed t o  have developed 

linearly wlth time stnce the last callbratfan, and such error shall result i n  a 

corresponding adjustment t o  Net Electric Energy payments, I and i f  such an energy 

adjustment would have otherwfse qualified the COUNTY for (a) different capacity 

payment(s) due t o  revised calculations o f  capacity factors, such adjustment[s) 

shall be credited or debited agafnst future capacity payment($), i n  either or 

both cases, t o  be paid by FPC t o  the COUNTY In the second succeeding billing 
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timeframe; p m  bm., t h a t  interest on any additfanal payment by FPC or 

refund by the COUNTY as a consequence shall not accrue. 

7.2 The CQONfY may, a t  i t 5  expense, audit  FPC‘s records relative t o  FPe’s 
hourly receipt o f  Net Electric Energy generated by the Facility and FPc’s 

methodology f o r  computing the hourly avoided cast  of  energy paid for Net 

Electric Energy received under the terns: o f  t h f s  Revised Agreement. Such 

audits  will be performed fn such a manner as t o  not v i o l a t e  FPC‘s agreements 

covering proprietary software used In preparing such records and tomputfng such 

avoided costs. 

8.0 pAYMFNt PROCEDURE 

Commencing a t  the end o f  the first calendar month after the date o f  the 

execution o f  this Revised Agreement, payments shall be made monthly t o  the 

COUNTY I n  accord wi th  tho following procedure: 

8.1 Payment fur Net Electrlc Energy shaft be based on the delivery o f  

electrlc energy as measured i n  the manner specified under Sectfon 7.0 and in 

accordance wjth subrectfon 6.2 efi o f  this Revised Agreement. Capacity 

payments shall be calculated pursuant t o  subsectton 6.1 & sea. 

8-2 FPC shal l  submit t o  the COUKM, as promptly as pOssib18, but wfthin 

thirty (30) days following the first of each month, a tabulatjon showing 

electrical energy deliverfes prior to January I ,  1995, together w i t h  the 

appropriate prices and cost cocnpllathns for the enttre prior month as 

determined under subsectfons 6.2.1.1. Actual payment shall be mallad wqth the 

submittal.  Any necessary adjustments will be made i n  the following month’s 

submittal 

8.3 For payments made for energy and capacity deltvered after 24:OO 

December 31, 1994, the capaclty payment for a given month shall be added t o  the 



electric energy payment for such month i n  accordance with subrectlon 6.2.1.2 

fed.. and tendered by FPC, with cost tabulations showing the baols f o r  payment, 

t o  the COUNTY as a tingle payment. FPC agrees t o  make such payments t o  the  

COUNTY as promptly as possible, normally by the twentieth (20th) business day 

following the date the meter 1s read. 

Monthly payments which have not  been paid i n  full for more than 

forty-f ive (45) days following the end o f  the delivery month shall accrue 

interest a t  the thir ty (30) day hfghest grade comercial paper rate i n  effect 

on the f i r s t  business day o f  the month in which the invoice is dated, but not 

t o  exceed two percent (2%) per  month from date o f  i n v o k e  or exceed applicable 

State usury 1 imi ta t ions .  Such interest shall not be added t o  any unpaid amount 

due when the amount o f  the delivery i s  disputed, except that  interest shall be 

pajd on the amount f h a l l y  determfned t o  be due and payabte. 

9.0 PfF. AULT ANn T E W T I O Y  

9.1 vandata FY Lefault. 

The COUNTY shall be i n  default under this Revlsed Agreement f f  the 

COUNTY voluntarily ( 4 )  declares bankruptcy or (li) ceases a l l  electric power 

generation a t  the FatWty for twelve (12) consecutive manthe. 

9.2 mtfonal De f a d  t 

FfC may declare the COUNTY t o  be I n  default under th io  Revised 

Agreement: (I) i f  the COUNTY, after January I ,  1995, f a l l s  t o  receive a 

capacity payment per Column 1 o f  Appendix A for twenty-fqur (24) consccutlve 

months, or ( i f )  because o f  the COUNTY'S refusal or fnability t o  deliver f t s  

ComarItted Capacfty after January f ,  1995. For purposes o f  subsection, 9.2 

(il), FPC shall glve nottce o f  Intent t o  declare default t o  the COUNTY sixty 

(60) days prior to the declaration o f  any optional default. 
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9.3 mu-edv, 

I f  the COUNTY shall be I n  default under subsections 9.1 o f  9.2 

hereof,  FPC shall have no capacity payment obligation during such perlod nor 

shall any capacity payment obl igat ion accrue durjng such period. The COUN7’y 

may give notice that  the defautt i s  remedied and resume Cunrmitted Capacity 

deliverfes within twelve (12) months after the COUNTY i s  declared t o  be i n  

defaul t  .under t h i s  Revised Agreement. Thereafter, FPC shall be obligated t o  

make capadty payments t o  the COUNTY i n  accordance w j t h  th i s  Revised Agreement. 

Beginning w i t h  such month, the capacity factor  wJil’l be catculated an t h e  

assumption t h a t  such month is the first of twelve (12) nanths t o  which such 

capaetty factor performance criterla will be impased as contemplated i n  Rate 

Schedule COG-2, attached hereto as Schedule C, which shall not be subject t o  

amendment pursuant t o  Section 22-0. 

I f  the COUNrY’s default I s  not remedled within such tuelve (12) 

month period, but thereafter is remedfed as provided herein, F P t ,  a t  i t s  

option, may resume capacity payments i n  accordance wlth Section 6.0 ftfi a 
9.4 BevfsesJ, Aareement Suwf vat a f t q  Dpfaut t 

Except as provided In tubsectfon 9.3 and Section 18.0 wlth respect 

t o  FPC’s o&ligatfon t o  make capacity payments, default shall not relieve ejther 

party from perfoming the.Sr other ab1 lgations under t h i s  Revised Agreement. 

Prices paid by FPC, If any, for elcctrte capadty after default i s  remedied 

shal l  not be greater than those prices appllcabte pursuant t a  the terms o f  this 

Revised Agrement. Prices paid by FPC f o r  energy durjng and/or after default 

C 

1s remedfed shall be the same as those prilces applicable pursuant t o  the terns 

o f  th is  Revised Agreement prior t o  default. 
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10.0 N V E R N f N G  LAY 

The interpretation and performance o f  t h i s  Revised Agreement and each of 

its prov is ions  shall be governed by the laws o f  the S t a t e ,  

11.0 COMMUNICATIONS - 

Any notice, requests consent, payolent o r  other conmunicatfon requlred or 

authorfzed by this Revised Agreement to  be given by one party t o  the other 

party shall  be in writing. It shall eithep be personally delivered or nailed, 

postage prepald, t o  the representative o f  saId othzr party designated i n  t h i s  

Section 11.0. Any such notice, request, consent, payment, o r  other 

comunkatfon so delivered or mailed shall be deemed t o  be given when $0 

del fvcred or malled. Routine eomaunlcation during Facit ity operattons shall 

be exempt from this Section, 11.0. 

Notices and other comnunfcations by FPC t o  COUNTY shall be addressed to: 

Bob Van Daan,  P.E. 
Ofrector, Pfnell as County Department 

2800 - 110th Avenue North 
S t .  Petersburg, f L  33716 
Telephone: (813) 892-7565 

o f  Solid Waste Management 

Notfcec and other camunlcatlans by the COUNTY t a  FPC shall be addressed 

t o :  

Thomas I m  Wetherington 
Flor ida Power Corporatlon 
P A .  Box 14042 

S t .  Petersburg, FL 33733 
Telephone: (813) 866-5660 

HAC-H23 

Either party may change f t s  repretentatlve by wrf tten 

Party 
The parties’ representatives designated above shall 

t o  act  for their respecttve principals fn a l l  technical 

notfce t o  the othet. 

have full authority 

m matters re la t fng t o  

-20- 



the peflomance of this Revised Agreement. However, they shall not have the 

authority to mend, modffy, or waive any ptovirfon o f  this Revlsed Agreement. 

12.0 loss OF S O U R R  

12-J The parties agrcs that F3C wtll petition the FPSC t o  modify tbe 

Standby Tar i f f  t o  include the Intent o f  subsection 12.2 hereof. 

22.2 When an outage of the FacIlity I s  caused by lass o f  S O U ~ C B  from 

FPC's transnlssion lines or substatfan, no billing demand wlll be cha-ed on 

demand used during Facillty restart. Such exclusion o f  b i l l i n g  denand will be 

.lfmited t o  a period of s fx  (6) hours from the restmatian o f  the 

interconnectfan. Electric energy used by the Facffity during any such restart: 

shall be charged by FPC a t  tha standby rite as f f l e d  with and appmved by #e 

FPSC, T h i s  Section wtll become effective rhen the FPSC approves this 

modlfication tu the Standby T a r i f f .  

I 
13.0 IlfS.CLATMER 

In executing this Revfsed Agrement, FPC does not, nor should .It be 

emstrued t o ,  extend Its credft or ffnancfal support for the; benef'lt o f  any 

t h i r d  parties lending mney t o  or having other transactions w i t h  the COUNPI or 

any assfgnee o f  thls Revised Agrement, nor does It create any third party 

benef fdaty  rtghts. 

14.0 SUCCFSS[]RS AND ASS16 NS 

nfs Revised Agreement shall inure t o  the benefit o f  and b'btndfng upon 

the COUNTY and FPC and their respective successors by aperatton o f  tan, but  

shall not be assignable by either party wtthout the prlor written consent o f  

the other party, whjch consent shill not be unreasonably withheld. 



* 15.0 S F V E R A B U n  

If any p a r t  of t h i s  Revised Agreement, f o r  any reason, be declared 

i n v a l i d ,  or unenforceable by a public authority or court of appropr iate  

jurisdittian, then such decision shall not  a f fec t  the validity o f  the remaindgr 

o f  the Revised Agrement, whlch remainder shall remain In force and effect  as 

i f  this Revised Agreement had been executed withaut the i n v a l f d  or 

unenforceable part i an. 

16.0 C O M P W E  REVISED AGREEMF NT AND A M E N D M E a  

The terms and provfsions contained i n  t h i s  Revised Agreement constttute 

the entire agreement between the COUNTY and FPC and shall supersede a11 

prevlous camunlcat4ons, representations, o r  agreements, either verbal or 0 

written, between the COUNTY and FPC with  respect t o  the facfllty and t h i s  

Revised Agreement. No amendment or modff icat im t o  this Revised Agreement 

shall be binding unless i t  shall be set  forth i n  wrlting and duly executed 

wfth the same formality as t h i s  Revised Agreement by bath parties hereto. 

17.0 FIFSPQNSIBII f TY AND I NOFMN 1 F I CATION 

80th partles hereto expressly agree t o  Indemnify and save hamless and 

defend the other against at1 c la ims,  suits,  actions, demands, costs, or 

expense for loss, damage, or injury t o  persons or property, i n  any manner 

directly or indfrettly connected wqth  or growing out o f  the generatton, 

transmisslon, or use o f  electrical capacity and energy on f t s  own side o f  the 

paint o f  transfer of  ownership, unless such clafrn or demand shall ayfse out of 

or result from the negligence or willful dsconduct o f  the other party, i t s  

agents, servantsl or employees, pr~vfded bowever, that neither party hereby 

e 
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assumes responsibilfty far damage or injury t o  employees of  the other party 

when t n  the course and scope a f  said employee's employment, said other party's 

employees are on ffrst party's premises. 

18.0 FQRCF MAJEURt 

I f  etther party shall  be unable, by reason o f  force majeure, t o  carry aut 

f t s  obligations under this Revised Agreement, either wholly or I n  part, the 

party 50 failing shall give written notice and full particulars t o  the other 

party as soon as possible a f t e r  the occurrence d f  any such cause; which, 

however, shall be remedied with a l l  possible dispatch. No capacity payment 

obligatlon shall accrue during any period o f  force majeure. The other 

abligatians o f  the partfes shall also be suspended; exceut t o  the extent 

that  the parties are able t o  partSally perform their other obligations under 

this Revfsed Agreement during the period o f  force maJeure, they will perform 

such obllgations. I f  the COUNTY not j f ies  FPC o f  a force majeure event, FPC's 

right t o  declare optional default under subsection 9.2 hereof shalt be 

suspended during the period o f  force majeure. 

FPC shall resume f t o  obligation t o  make capacfty payments i f  the COUNTY, 

within twenty-four (24) months after declaratton o f  any force majeure event, 

gives written notlce and: (i) reduces its Committed Capacity pursuant t o  

subsect f on 5.1.4 and begins de7 ivery o f  such reduced amount; or ( f  4 )  resumes 

i t s  o r i g i n a l  Comitted Capacfty delfvery; provided however, that i f  such notfce 

and Comltted Capacity delivery under clauses (i] or ( f f )  hereof do not occur 

wi th in  such twenty-four (24) month period, the COUNTY will be i n  default o f  

th is  Revised Agreement and any oblfgations o f  FPC t o  resume capacity payments 

~ 9 1 1  be a t  FPC's discretion; and the COUNTY wlll not be entftted t o  the one- 

year default remedy provided i n  subsectfon 9.3 hereof. 
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19.0 f u . r o  N OF INWENT A I  AND CONSFQllVrr? AL DAMAGES, 

Except as specifically provided i n  subsection 5.3 o f  thts Revised 

Agreement, neither party shall be liable t o  the  other for incidental, 

consequential or indirect damages, Including, but not limited t o ,  the costs of 

rep1 acernent power, whether ar is lng  i n  Contract, tort, or otherwise. 

20.0 PERMTTS 

The COUNTY hereby agrees t o  seek t u  obtain any and a l l  gavemental 

permits, cer t i f i ca tes ,  or simllar authority the COUNTY i s  requlred t o  obtain as 

a prerequisite t o  engaging i n  the act iv i t . fes  provided for i n  t h f s  Revlsed 

Agreement. FPC hereby agrees, a t  the CUUHTY's expense, tu seek t o  obtaln any 

and a11 governmental pemfts, cert i f icatfons or similar authortty FPC t s  

requlred t o  obtain as a prerequfslte t o  angagfng i n  the activities provided for 

i n  this Revfsed Agreement or related t o  FPC't fnterconnection with the 

f a d  1 I ty. 

21.0 ENEGOTIATroNs DUE TO RFGULA TURY CHANGFS 

Anything i n  this Revised Agreement t o  the contrary notwfthstanding, 

should FFC at  any time during the term o f  thts  Revised Agreement fail t o  

obtaln or be denied the FPSC's authortzation, or the authorization o f  any 

other regulatory body which now has or i n  the future may have j u r i s d i c t i o n  

Over FPC's rates and charges, t o  recover from i t s  customers all  the payments 

required t o  be made to the COUNTY under the terns of t h i s  Revfsed Agreement or 

any subsequent amendment t o  t h i s  Revised Agreement, the parties agree that, a t  
9 



to recovery them f r o m  I t s  customers 1s not  obtained or f s  denied. It 1s tbe 

In tent  o f  the partfer t h a t  FPC’s payment obligations under this Revised 

Agreement or any amendment thereto are conditioned upon FPC’s being f u l l y  

reimbursed for such payments through the Fuel and Purchased Power C o s t s  

Recovery Clause o r  other authorized rates or charges. Any amounts i n l t f a l l y  

recovered by FPC from I t s  ratepayers but for which recovery 1s  subsequently 

disallowed by the FPSC and charged back t o  FPC may be o f f - s e t  or credited 

agalnst subsequent payments made by FPC for purchases from the COUNTY, or 

alternatjvely, shall be repatd by the COUNTY. 

22 -0  JNCORPORATTON OF ,RATE SCHEOUtE. 

The partfes agree that  t h i s  Revised Agreement shall be subject t o  a l l  the 

provlsfons contained i n  FPC’s pub1 frhad Rate Schedule COG-2 as attached hereto 

as Appendix C and as may be amended from tlme t o  tlme, except that the prlces 

for capacity shall be those on the attached Appendix A and the pricing 

methodology for energy shall be those f n  Rate Schedule C O G 2  attached hereto 

as Appendix C as o f  the date o f  the executlon of  this Revised Agreetnent, unless 

sped f i cal ly otberwi se provided t n t h l  s Revlsed Agreement. The Rate Schedule 

is  incorporated heretn by reference. 

23.0 SURVIVAL OF RW.TSD AG-, 

This Revised Agreement, as may be mended from time t o  tfme, shall be 

bindlng and inure t o  the benefit o f  the parties’ respective successors-in- 

Interest and legal representatives- 
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0 IN WITNESS WHEREOF, the parties hereunto have caused these presents t o  be 

executed the day and year f irst  above wri t ten.  

AITEST: FLORIDA POWER CORPORATItM 

PINELLAS COUNTY FLORIDA 
By and Through I t s  Board o f  
County Commissioners. 

By : 
#FW Deputy clerk 

.. ’. 
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a 

YEAR 

1995 
1996 
1997 
1948 
1999 

2001 
2002 
2003 - 
2009 * 

2005 
2606 
ZOO7 
2008 
21309 
2010 
2011, 
2012 
2413 
2014 
2015 
2016 
2617 
201% 
2019 
2020 
2021 
2022 
2023 
2024 

a-0- 

2aoo 

A P P E N D I X  A 

T O T A L  Y W q o  -nm?a 
0 ~ -  P&K 71 0% 2 30% >6&7 

cI--L 

\/MONTHLY C A P A C I T Y  PAYMUtTS -$/W- --- - l ~ l ~ - ~ l l ~ * ~ * ~ ~ " ~ - l - m - a ~ o - ~ m ~ - = m m m - ~ o -  

COLUMN 3 
m-o----- 

COLUMN 2 

24 - 06 8.41 6.74 
21 . 32 8.95 7-17 
22.67 9.53 7.63 
24.11 i o .  13 8.12 
25.63 IO .7a 8.64 

30.82 12 98 10.40 
32.77 13.80 11-06 
34. a5 14 . 68 11-76 
37 II 06 15.61 1z.50 
39-41 16.60 13 2 9  
41.91 17.65 14 14 
44.57 1 8 ~ 7  15 . 04 
47.40 19.96 15.99 
50.41 21.23 17 . 01 
53 61 22 58 18.09 
57.01 24.01 19.23 

25.54 20.46 6Q. 64 
64.49 27 .I6 21.76 
68.59 28.09 23.14 
72.95 30.73 24 61 
77.60 32.68 26. IS 

87 0 79 
93.38 39.33 31.50 

105.65 44.49 35.64 
112.38 47.33 37.91 

I W * L I H I  

COLUMN 1 
------I1 

27 . 26 11.47 9.19 
28.98 I2 21 9.78 

82.53 34.76 27 84 

99.32 41 83 33.51 

119 54 54-35 40.33 

36.97 29 62 

tho years statad in th fs  Apprndfx ara ttrasr that wufd atherwisa 
apply should thiarr be no tore+ weure  event($); and each pvfce 
l i s t e d  In C d m  1 through C a l m  3 shall be a p p l k a b l a  comnencing 
w i t h  ttra flrst haur o f  each statrd year. I f  there 1s (are) any 
force majeure event(s), the appf k a t h  o f  subsequent prices shall 
be defertad by the s m  o f  pravious force majeure hours. 



APPENDIX B 
On-Peak Periods 

Month Hours Total Hours 

January 

February 

March 

Apri 1 

Hay 

June 

July 

August 

September 

October 

November 

Oecember 

7-12 L 17-22 

7-12 a 17-22 

7-12 a 17-22 

11-22 

11-22 

11-23 

11-23 

11-23 

11-23 

11-22 

11-22 

7-12 & 17-22 

10 

10 

10 

11 

13 

12 

12 

12 

12 

11 

11 

10 

Note: No on-peak hours occur on Thanksglvlng 
and Easter hol idays. 

* 

a 
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ELECTRICAL POWER PURCHASE AGREEMENT 

c 
THIS AMENDMENT, made and entered into as of this =-dw day of 6)dtqL dMq 

3 
1998, amending the Amended and Restated Electrical Power Purchase Agreement dated as of 

February 21, 1989 (the "Revised Agreement"), by and between Pinellas County, a political 

subdivision of the State of Florida (the "County") and Florida Power Corporatio~~, a private 

utility corporation having its principal place of business at St. Petersburg, Florida, and 

authorized to do business in the State of Florida ("FPC''). 

WI-XEREAS, the C6unty owns and contracts for the operation and maintenance of a 

Resource Recovery Facility (the "Facility") located at 3001 110th Avenue North, St. Petersburg, 

Pinellas County, Florida with an installed electric generating capacity of approximately seventy- 

five megawatts (75mw) of electric power; and 

WHEREAS, the County and FPC entered into the Revised Agreement on February 21, 

1989, wherein the County agreed to sell and deliver and FPC agreed to purchase and accept a11 

the Net Electric Energy and the Committed Capacity from the Facility pursuant to the terms and 

conditions of the Revised Agreement; and 



WHEREAS, pursuant to the Revised Agreement, FPC may declare the County to be in 

default thereunder if the County refuses or is unable to deliver the Committed Capacity after 

January 1, 1995; and 

WHEREAS, relative to such default provision, FPC and the County agree that the 

Revised Agreement should be revised and clarified with respect to the extent of the County's 

Committed Capacity delivery obligation, including any demonstration of the County's ability to 

deliver the Committed Capacity. 

NOW, THEREFORE, in consideration of the mutual promises contained'herein, the 

parties hereby agree to amend the Revised Agreement as foIlows: 

1. Strike subsection 9*2(ii) in its entirety and insert in lieu thereof the following: 

(ii) if the County, after January 1, 1996, fails to re-demonstrate the Facility's 

ability to deliver the Committed Capacity in accordance with Rate Schedule COG- 

2 within sixty (60) days of a request by FPC to do so; provida, however, that 

requests for such re-demonstration shall not be made more than once in any 

twelve (12) month period and shall be coordinated with the county so that the 

sixty (60) day period for re-demonstration avoids, if practical, previously notified 

periods of scheduled outages and reductions in capacity pursuant to Section 4.0 

et seq. hereof. 

2. In accordance with Section 24.0 of the Revised Agreement, the County and FPC 

expressly acknowledge that this Amendment shalt not be construed as a waiver or relinquishment 

2 



, 

of any right or as a modification of any provision of the Revised Agreement .other than 

specifically provided for in this Amendment. 

IN WITNESS WHEREOF, the parties hereunto have caused these presents to 

be executed the day and year first above written. 

- r  

Witness 

Witness 

co tMty lattorney 

Executive Vice Presidentu 

PINELLAS COUNTY, FLORI~A 
By and Through Its Board of 

By: 

3 
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Florida 
Power 
C O H P O H A T I O W  

October 11, 1994 

Pinellas Caunty 
Board of County ammissioners 
315 court Street 
Clearwater, R. 34616 

RE: Letter of Understanding, Pinellas County Resource Recovery Faciliw, Electric Energy 
Generation, Sdes and Purchase Rcductions per Florida Power Corporation Request 

Dear Commissioners: 

This letter will confirm and formalize the mderstandiag between Ph&s County, Florida 
(the "County") and ]Florida Power Corparation ("FPC') concerning each party's commftments 
and responsibilities with respect to reducing (1 )  the sale and dcWery obligation of the County 
of electric energy generated at the County's Resource Recovery Facility (the 'Facilitf) to 
FFC and (2) the oblikation of F"C to accept and purchase all ~Itctric G I I C ~ ~ Y  from the 
County, an during low electric energy load periods on Fl?C's system and in accordance with 
this Letter. 

1. The cowty owns and currently contracts with Whtclabrator Pinellas, Inc. for the 
operation and maintenance of the Facility. 

2. The County and FPC entered into the Amended and Restated Electrical Power 
Purchase Agreement dated February 21, 2989 (the "Amendmant") wherein, subject 
to the t cm and conditions of the Agrement, the County agreed to sell and deliver 
electric energy gcncratcd by the Facility to FPC and FPC agreed to accept and 
purchase such electric tnergy for the tern of the Agreernenr. F_ffecrivc Jaauw 1, 
1995 and through the t e r n  of the Agreement, the County agreed to make available 
and FlpC agreed to purchase electric capaciry pursuant to the term and mn&tiuns 
of the Agreement, 

3, Pursuant to your letter to Bob VM Deman, the then Director, PiaeUas county 
Department of Solid Waste Management, dated July 18, 1994 and your subsquent 
letter to Michael Rudd, the prcscnt Acting Director, Pinellas County Department of 
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4. 

Solid Waste Management, dated September 23, 1994, FPC advised rhat it was 
concerned about the reliability and economics of its electric system during and 
following low load conditions. Accordingly, KPC requested that dl q m g  facility 
suppliers and other nm-utility generators of clcctric encrgy on its system, including 
the County, meet with FPC to diswss and d t  to an orderly reduction and 
curtailment plan relative to electric energy generation and sides to FPC during such 
Iow electric energy load periods. 

m e  following details the understanding between the partics 8s to how the Caunty will 
assist FPC during pcribds of low electric energy load an its s y s t m  and the 
consideration FPC will give to the County in return for such ;~S&&IICC. 

a, 

b. 

C. 

d, 

t. 

The County shall reduce its electric energy sales and d e h % k i  to FPC by 
approximately 20 megawatts for thrct alendar weeks each year coasistjng of 
seven 24 hour days each such week. 

The three week reduction period rcfertnd in "a" abwe shall be scheduled 
during the months of October and November. FPC shall have the right to 
designate the weeks during such months; proUidcd, hcnvever, there rhaU be at 
least a two week intewal between cach week designated in October and 
November, provided further, that the County may by May 1 of each year @ve 
FPC notice that it is willing to wavc a portion or all of sajid two week htcrvals. 
FPC shall give at least 90 days prior written qoticc to the County of each 
designated week, provided, however, that FPC may, in its discretion, change 
the designated week by redesignating the week immtdiatcly prior to or 
succeeding such designated week as the new designated week except that FPC 
shall. give the County 30 days prior written notice of such redesignation. 

In addition to the three week period referenced in "aar and '%" above, the 
County shall exercise all reasombk cffms to pcrfom scheduled and 
unscheduled maintenance during FPC's low electtical energy load periods. For 
purposes of this kttcr, FPC's law tlccrn'cal energy load periods shall be 
deemed to occur between the hours of 1200 a m  600 ~ m .  daily. 

To the -extent possible consistent with good operational standards applicable 
to the waste-twnergy industry, the County, during ptriods af low ox declining 
solid waste fuel supplies, shall 113a3ahljzE electrical generation during FPCs on 
pcak periods and minimize such generation during FPCs off-gcak periods. 

Subject to "f' below, FFC agrees to limit its electrid energy purchase 
curtailments to its low electrical energy load periods during the three week 
period rskxenced in "a" and "b" above, 



. -  

5. 

E 

h. 

To the extent FFC determines that additional reductions in F"Cs electrical 
energy generation and/or purchases are necessary on its system during periods 
of low electrical energy loads, such further reductions shall be made in 
accordance with FPC's Minimurn b a d  Emergency Curtailment Procedures 
contained h the FPC Currailment Plan as filed with the; Ran'lda Public Scrvict 
Commission ("RSC'). For purposes of the C.Llrtailment Plan, the County, by 
virnre of the execution of this Lttter, wil l  be placed in the least impacted 
group or category to which the County dl quali@ wEch, as of the date of this 
Utter, is as a Group A Non-Utility Generator- It is FPCs current intent &st 
the county qualify for the least impacted group or category. 

Nothing in this Letter s h d  (i) be deemed to alter the rights and obligations of 
the parties under FPSC Rule 25-17.086,~ the samc may be amended from 
time to h e  and (ii) be construed as limiting in any way thc rights of the 
County to pursue and, if successful, secure its interests relative to F'PC's 
Curtailment Plan before the FTSC and appropriate judicial forums. 

The hours of any reduction in electrical energy purchases fiom the C ~ K E L ~  
shall not be counted in determining the capacity factor for any given month 
under the Agreement. 

The term of this Letter shall be for the l e m ~  of (i) five year years or (G} the 
period of the exigent circumstances applicable to FPC's low electrical energy 
load period, To the extent that such cxigcnt circumstances continue to exist 
afier fiveyears from tbe date of this Letter, the tern of this k t t t r  shall be 
automatidly extended until the earlier to occur af (j) the conclusion or 
cxpiratidn of such exigent c i r c ~ t a n c c a  or (ii) the County's written notice to 
FPC terminating this htter as of the date specified in such notice which date 
shall not precede the date of such notice, 

This Letter Irhall s t m  to amend and clarify thc rights and obligations of the County 
and FPC under the Agreement for the term of this Letter. The County's compliance 
with this Letter shall neither be construed or interpreted as default nor the occuncncc: 
and continuaact of a fora mjcult under the Agrecmtnt. 

In all other respects, the terms, conditions and abligations under the Agreement shall be 
binding on the parties, In the m n t  of any conflict between the provisions of this Letter and 
the Agreement, this Letter shall govcm 
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Please int2i-t~ your achwledgemcnt and consent to rfiis undentandiag by signing in the 
space providcd below and returning the same to me. 

XlllJ 'WZTNESS WHEREOF, the parties hereunto have caused these presents to be executed 
thc day and year first above written. 

ATTEST: 

Al'TEST: KAR LEEN F . DeBUKER 
Clerk 

By: &~C/_&A 4z- 

Deputy Clerk 

PINlXLAS C O W ,  FLxlREDA 
By and Through its Board of County 
Commissioners . 
By: 



September 5, 4997 

Pinellas County Board 

31 5 Court Street 
Clearwater, FL 33756 

of County Commissioners 

Re: Amendment to Letter of Understanding, Pinetlas County Resource 
Recovery Facility, Electric Energy Generation, Safes and Purchase 
Reductions Per Florida Power Corporation Request 

Dear Commissioners: 

On October 11 8 1994, Pinellas County, Florida (the "county") and Florida Power 
Corporation ( FPC"} signed a Letter of Understanding (*Letter of Understanding") 
confirming and formalizing the understanding between the County and FPC 
concerning each party's commitments and responsibilities with respect to (1) 
reducing the sale and delivery obligation of the County of electric energy 
generated at the County's Resource Recovery Facility (the 'Facility") tu FPC, and 
(2) the obligation of FPC to accept and purchase all electric energy from the 
County, during low electric energy 'low periods on FPC's system. A copy of the 
Letter of Understanding is attached hereto as €xhibit A. 

As a result of recent discussions between the County and FPC, the parties to the 
Letter of Understanding desire to make certain changes to subparagraphs a, b, and 
c of paragraph 4 of the Letter of Understanding. Subparagraphs a, b, and c of 
paragraph 4 are hereby amended as follows: 

4. The following details the understanding between the parties as to how the 
County will assist FPC during periods of low electric energy load on its 
system and the consideration FPC will give to the County in return for such 
assistance. 

I 

a.  The County shall reduce its electric anergy sales and deliveries to FPC 
by approximately 20 megawatts for four calendar weeks each year, 
consisting of seven 24-hour days each such week. 

GENERAL OFFICE: 3201 Thirtv-fourth Street South P.O. BOK 14042 St. Petsrsburg Florida 33733 (813) 866-51 SI 
A Fforida Pragrest Company 
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b. The four-week reduction period referenced in "a"  above shall be 
scheduled during the months of October, November and December. 
FPC shall have the  right to  designate the weeks during such months. 

c,  In addition to-the four-week period referenced in "a"  and "b" above, 
the County shall exercise all reasonable efforts to perform scheduled 
and unscheduled maintenance during FPC's low electrical energy low 
periods. For purposes of this Letter, FPC's low electrical energy low 
periods shall be deemed to occur between the  hours of 12 a.m. to 6 
a.m. daily. 

Except as provided in this Amendment, all terms, conditions, and obligations of 
the Letter of Understanding shall remain binding on t h e  parties. 

Please indicate your acknowledgment and consent to this understanding by 
signing in the space provided below and returning the same to me. 

IN WITNESS WHEREOF, the parties hereto have caused these presents to be 
executed the day and year first written above. 

ATTEST: 
KARLEEN F, . *  DeBtAKER, CLERK . 1 . -  ...: -,,. a'... ' : 

APPROVED AS TO FORM: 

Office af tb% p u n t y  Attorney 

1 

ATTEST: -c 

4 
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PINELLAS COUNTY, FLORIDA, by and 
through its Board of County 
Co mmis s io ne rs . 
By: 

FLORIDA 

ran, c/rLIL k, .G/e, 4 

G W E R A L  OFFICE: 320t  Thirty-fourth Street South P.Q. Box 14042 St. Pettrsburg Florida 33733 (St 31 866.5151 
A Florida Progress Campany 



November 20, 2000 

Pinellas County 
Board of County Commissioners 
315 Court Street 
Clearwater, FL 33756 

Re: Electrical Capacity Payments During Resource Recovery Facility Boiler Modifications 

Dear Commissioners 

As a result of recent discussions between Pinellas County (the ‘‘ County”) and Florida Power 
Corporation (“FPC“) (together, the “Parties”), it is our understanding that the County intends 
to replace portions of boiler unit trains and certain other Resource Recovery Facility (the 

years 2001,2002 and 2003 (the “Reference Years”) to improve the reliability and efficiency 
of the Facility. The work will be performed by or through the Facility operator, Wheelabrator 
Pinellas hc. As currently envisioned, the Capital Replacement Project will replace a portion 
of one boiler unit train and other Facility components each of the three Reference Years, 
during an approximate three month pen& commencing October 1, or such earlier date as the 
Parties may mutualy agree, of each such Reference Year. During each such period, the 
Parties anticipate that Facility electric capacity availability will be reduced and, 
correspondingly, electrical energy generation and delivery to FPC . 

Facility”) components (the Capibl Replacement Project”) at the Facility during calendar 

The purpose of this letter is to confinn and formalize our agreement as to how reductions in 
electrical generation at the Facility as a consequence of the Capital Replacement Project will be 
addressed for purposes of calculating electrical capacity payments under the Amended and 
Restated Electrical Power Purchase Agrement dated February 21, 1989 between the Parties 
(“AREPPA”). In furtherance thereof, the Parties hereby agree as follows: 

1. 
in no event earlier than September 15, of each Reference Year, the County may take off-line 
one boiler unit train at the Facility to undergo certain modifications and component 
replacements contemplated as part of the Capital Replacement Project. 

Commencing on October 1, or such earlier date as the Parties may mutudly agree, but 

2. 
period described in Paragraph 1 above as a p d a l  and temporary curtailment period. 

The County is permitted, for purposes of this letter agreement, to treat each downtime 

EAYBORO: 263 Thirteenth Avenue South St. Petersburg Florida 33701 (813) 8685151 
A Florida Progress Company 



Pinellas County Board of County Commissioners 
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3. 
least one (I) week prior written notice (the “Curtailment Notice”) to FPC specifying the 
estimated duration of such partial and temporary curtailment. Such partial and temporary 
curtailment periods shall commence at 12:Ql a.m. OR the date referenced in Paragraph 1 above 
and end at 12:OO a.m. on the last day of the applicable period as specified in the appIicable 
Curtailment Notice. The maximum duration o f  any single period shall be twelve (12) 
consecutive weeks, inclusive of the curtailment period referenced in Paragraph 8 .  

If the County exercises its right pursuant to Paragraph 2 above, the County shall give at 

4. For each period that the County elects to exercise Paragraph 2 above, the County shall 
specify in each Curtailment Notice, on a one time basis each Reference Year, the Committed 
Capacity for the period specified in such Curtailment Notice, This CommiBed Capacity shall 
be in substitution for the otherwise applicable Committed Capacity (as of the date of this letter 
agreement, 54.75 MW) under the Agreement for such period; provided, however, to the extent 
Paragraph 8 shall be applicable during the twelve (12) week period, the applicable Committed 
Capacity value and the level of capacity payments provided during the Curtailment period (as 
of tbe date of this letter agreement, four (4) weeks), described in Paragraph 8 shall govern. 

5 .  
twelve month rolling average basis as shown below. 

Capacity factor requirements under the Agreement shall be determined on an ongoing, 

Where: 

CCm = 

H, = 

Outages = 

megawatt hours delivered to FPC 
megawatts 
normally applicable Committed Capacity (currently 54.75 MW) in 
Mw 
County elected partial and temporary curtailment period Committed 
Capacity for period in M W  
12 month rolling capacity factor 
hours at the normally applicable Committed Capacity in past 12 
months 
hours at the County elected partial and temporary curtailment period 
Committed Capaciw for period n in the past 12 months 
the number of County elected partial and temporary curtailment 
period outages under this letter agreement 

BAYBORO: 263 Thirteenth Avenue South St. Petsrsburg Florida 33701 (81 3) 866-51 51 
A Florida Progress Company 
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PinelIas County Board of County Commissioners 
September 29, 2000 
Page 3 of 4 

6.  
shall be the applicable value ($/kW) specified in Appendix A of the Agreement. If the On- 
Peak Capacity Factor falls below 60%, then FPC will not make a capacity payment. 
Therefore, the capacity payment will equal the product of the capacity payment value (as 
determined-in this Paragraph) and the Committed Capacity elected in Paragraph 4 above. 

For each elected partial and temporary curtailment period, the capacity payment value 

7.  
period shall be measured on an hourly basis, k, the specified Committed Capacity for such 
period shall commence and conclude on an hourly basis. 

For purposes of capacity payments, each elected partial and temporary curtailment 

8. 
11, 1994, as amended by letter agreement between the Parties dated September 5 ,  1997, 
(together, the "Curtailment Letter Agreements") shall, to the extent referenced in this letter 
agreement, take precedence over the otherwise applicable provisions of this letter agreement. 

Curtailment periods recognized pursuant to the Parties Ietter agreement dated October 

Thus, by way of example, if Boiler Unit Train No. 1 of the Facility is taken offline for 
modifications and component replacement for twelve (12) weeks during the Fall of 2001, (and 
assuming no curtailment periods are applicabIe) the County (if it elects to deciare such period} 
shall, in addition to the notice requirements of Paragraph 3,  specify the ComZnitted Capacity 
for such period. Assume the County specifies 40 MWs as its Committed Capacity for such 
period. Then, providing the capacity factor requirements for full capacity payments are met, 
the County will be paid on the basis of Appendix A, Column 1 for 40 M W s  for such period 
with such period beginning and ending on an hourly basis. 

Except as otherwise provided in this letter agreement, all terms, conditions and obligations o f  
the Cur&ailment Letter Agreements and the AREPPA shall remain binding on the Parties. 

The tern o f  this letter agreement shalt commence on the date hereof and expire at midnight, 
December 31, 2003. This letter agreement shall be contingent upon the parties receiving a 
finaI order from the Florida Public Service Commission approving this agreement and which i s  
acceptable to FPC, in its sole discretion. 

This letter agreement m y  be executed h more than one counterpart, each of which shall be 
deemed an origioal. 

Please indicate your acknowledgment and consent to this letter agreement by signing in the 
space below and retufning the same to me. 
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IN WITNESS WHEREOF, the Parties hereto have caused these presents to be executed the 
day and year fgst written above. 

ATTEST: 

PINELLAS COUNTY, FLORIDA, by and 
through its Board of County Commissioners 

By: 
f 
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