
Legal Department 

NANCY B. WHITE 
General Counsel - FL 

BellSouth Telecommunications, Inc. 
I58  South Monroe Street 
Room 400 
Tallahassee, Florida 32301 
(305) 347-5558 

December 17,2004 

Mrs. Blanca S. Bayo 
Director, Commission Clerk and 

Florida Public Service Commission 
2540 Shumard Oak Boulevard 
Tallahassee, FL 32399-0850 

Administrative Services 

We: Docket No. 040604-TL 
In re: Adoption of the National School Lunch Program and an 
income-based criterion at or below 1135% of the Federal Poverty 
Guidelines as eligibility criteria for the Lifeline and Link4.Jp programs 

Dear Ms. Bayo: 

Enclosed is an original and fifteen copies of BellSouth 
Telecommunications, Inc.’s Prehearing Statement, which we ask that you file in 
the captioned docket. 

Copies have been served to the parties shown on the attached Certificate 
of Service. 

Since rely, 

cc: All Parties of Record 
Marshall M. Criser Ill 
R. Douglas Lackey 



CERTIFICATE OF SERVICE 
DOCKET NO. 040604-TL 

1 HEREBY CERTIFY that a true and correct copy of the foregoing was served via 

Electronic Mail and US. Mail this 17th day of December, 2004 to the following: 

Adam Teitzman 
Staff Counsel 
Florida Public Service 
Commission 

Division of Legal Services 
2540 Shumard Oak Boulevard 
Tallahassee, FL 32399-0850 
Te1 No. (850) 413-6175 
ateitzma@Dsc.state.fl.us 

Charles 3. Rehwinkel 
Atty. for Sprint LP 
Sprint-Florida, Inc. 
P.O. Box2214 
Tallahassee, FL 32316-2214 
Tel. No. (850) 599-1560 
Fax. No. (850) 878-0777 
charles.i.rehwinkel@mail.sprint.com 

Susan Masterton 
Sprint-Florida, fnc. 
P.O. Box2214 
Tallahassee, FL 3231 6-2214 
Tel. No. (850) 599-1560 
Fax. No. (850) 878-0777 
Susan .masterton@2mail.sDriint.com 

ALLTEL Communications Svcs. Inc, 
Ms. Betty Willis 
One Allied Drive, WF4ND 
Little Rock, AR 72203-21 77 
Tel. No. (501) 905-5692 
Fax. No. (501) 905-5679 
bettve.i.wiIlis@atttel.com 

GT Corn 
Mr. Mark Ellmer 
P.O. Box 220 
Port St. Joe, FL 32457-0220 
Tel. No. (850) 229-7335 
Fax. No. (850) 229-8724 
melImer@fairnoint.com 

Office of Public Counsel 
do The Florida Legislature 
Harold McLean/Charles 3. Beck 
11 I West Madison Street, Room 812 
Tallahassee, FL 32399-1400 
Tel. No. (850) 488-9330 
Fax. No. (850) 488-4491 
beck.charles@leLs .state.fl. us 

Rutledge Law Firm 
Ken HoffmanlM. McDonnelVM, Rule 
215 South Monroe Street (32301) 
Suite 420 
P.O. Box 551 
Tallahassee, FL 32302-0559 
Tel. No. (850) 681-6788 
Fax. No. (850) 681-6515 
ken@reuDhlaw.com 
maw@ r e w  h law. corn 
marsha@reuDhlaw.com 
Represents NEFCOM 

TDS Telecom/Quincy Telephone 
Mr. Thomas M. McCabe 
P.O. Box 189 

Tet. No. (850) 875-5207 
Fax. No. (850) 875-5225 
Thomas. mccabe@tdstelecom .corn 

Qunicy, FL 32353-01 89 



Michael A. Gross 
W Reg. Affairs & Reg. Counsel 
Florida Cable Telecomm. Assoc. 
246 East 6th Avenue 
Tallahassee, FL 32303 
Tel. No. (850) 681-1990 

ma rossafcta. com 

Richard A, Chapkis 
Verizon Florida, Inc. 
One Tampa City Center 
201 North Franklin Street (33602) 
Post Office Box I I O ,  FLTCOOO7 
Tampa, Florida 33601-01 10 

Fax. No. (813) 204-8870 
Richard . chaDkis@verizon. corn 

Fax. NO. (850) 681-9676 

Td. NO. (813) 483-1256 

Verizon Florida, Inc. 
Mr. David Christian 
106 East College Avenue 
Tallahassee, FL 32301-7748 
Tel. No. (850) 224-3963 
Fax. No. (850) 222-2912 
david . c hrist ianmver izon . corn 

Benjamin H. Dickens, Esq. 
Mary J. Sisak, Esq. 
Blooston, Mordokofsky, Jackson 

2120 L Street, N.W. Suite 300 
Washington, DC 20037 
Tel. No. (202) 828-5510 
Fax. No. (202) 828-5568 
Represents NEFCOM 

& Dickens 

Michael B. Twomey 
P.O. Box 5256 
Tallahassee, Florida 3231 4-5256 
Tel. No. (850) 421-9530 
Fax. No. (850) 421-8543 
miketwornev@talstar.com 

Coralette Hannon, Esquire 
Senior Legislative Representative 
AARP Department of State Affairs 
6705 Reedy Creek Road 
Charlotte, North Carolina 
Tel No. (704) 545-6187 
Fax. No. (704) 783-0085 
channon@aam.orq 

c 

vuL.Z?/l? 
Nhcy B. White ' 



FLORIDA PUBLIC SERVICE COMMISSION 

In re: Adoption of the National School Lunch ) 
Program and an income-based criterion at or ) 
below 135% of the Federal Poverty Guidelines ) 
as eligibility criteria for the Lifeline and Link- ) 

Docket No. 040604-TL 

Up programs. ) 
Filed: December 17, 2004 

PREHEARING STATEMENT OF BELLSOUTH TELECOMMUNICATIONS, INC. 

BellSouth Telecommunications, Inc. (“BellSouth”), in compliance with the Order 

Establishing Procedure (Order No. PSC-04-1066-PCO-TL) issued on November I, 

2004, hereby submits its Prehearing Statement for Docket No. 040604-TL. 

A. Witnesses 

BellSouth proposes to call the following witness to offer testimony on the issues 

in this docket: 

Witness 

Carlos Morillo (Direct) 

James R. DeYonker (Direct and Rebuttal) 4, 5 

BellSouth reserves the right to call additional witnesses, witnesses to respond to 

Commission inquiries not addressed in direct: and rebuttal testimony and witnesses to 

address issues not presently designated that may be designated by the Prehearing 

Officer at the prehearing conference to be held on January 5, 2005. BellSouth has 

listed the witnesses for whom BellSouth believes testimony will be filed, but reserves 

the right to supplement that list if necessary. 



B. Exhibits 

None,’ however BellSouth reserves the right to file exhibits to any testimony that 

may be filed under the circumstances identified in Section “A” above. BellSouth also 

reserves the right to introduce exhibits for cross-examination, impeachment, or any 

other purpose authorized by the applicable Florida Rules of Evidence and Rules of this 

Commission. 

C. Statement of Basic Position 

The Cornmission has no authority under Chapter 364, Fiorida Statues to 

mandate additions to eligibility tests for Lifeline and Link-up. Moreover, there is no 

authorization fur the Commission to mandate certification processes beyond that 

contained in the statute or to mandate whether eligible end users receive partial or full 

benefits from Lifeline and Link-up. The Commission is a creature of statute and, as 

such, the Commission’s powers, duties, and authority are only those that are conferred 

expressly or impliedly by state statute. Citv of Cape Coral v. GAC Utilities, Inc., 281 So. 

26 493 (Fla. 1973). “Any reasonable doubt as to the lawful existence of a particular 

power that is being exercised by the Commission must be resolved against the exercise 

thereof.” Id. 
As noted, there is no express authority on which the Commission can base this 

Order. Any implied authority must be derived from “fair implication and intendment 

incident to” any express authority. See Atlantic Coast Line R.R. Co. v. State, 74 So. 

595, 601 (Fla. 1917) and State v. Louisville N.R. Co., 49 So. 39 (Fla. 1909). In order to 
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determine the scope of any implied power that may have been given to the 

Commission, the intent of the legislature must be ascertained. See State Dep’t Transp. 

v. Mayo, 354 So. 2d 359, 360 (Fla. 1978). A review of Section 364.10, Florida Statutes 

established that the legislature did not intend to give the Commission the power to 

mandate new eligibility standards (other that the 125% income eligibility test) or to 

discriminate between Lifeline and Link-Up eligible customers based on certification 

processes. 

Nor was the Commission granted such authority by Order No. 03-109, adopted 

April 2, 2004 by the Federal Communications Commission (“FCC”). In this Order, the 

FCC added eligibility standards to the federal level of support, not the state. 

By its Order, the Commission is unreasonably discriminating in the amount of 

benefits received by Lifeline and Link-Up customers based on the certification process. 

The Commission has not requested nor has BellSouth been afforded an 

opportunity to fully discuss and provide cost and implementation information. This is 

information that would assist the Commission in determining whether there are 

alternatives to its Order to achieve its goals at a lesser regulatory cost. 

Finally, BellSouth submits that the Commission erred in adopting the Order 

Section 120, Florida Statutes requires that rulemaking should without rulemaking. 

occur. 
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D. BellSouth’s Position on the Issues 

Issue I: Is the Commission authorized under state or federal law 
to order the actions set forth in Order No. PSC-04-0781- 
PAA-TL? 

Position: No. Nothing in current federal or state laws provides this 

Commission with the authority to require unilateral changes to the Lifeline and link-Up 

prog rams . 

Issue 2: Are the actions taken by the Cornmission in Order No. PSC-04- 
0781-PAA-TL reasonable and non discriminatory? 

No. There is no basis upon which the Commission can reasonably Position: 

determine that the method of certification allows for different amounts of benefits for the 

Lifeline and Link-Up programs. 

Issue 3: Should the Commission address the Lifelike and Link-Up 
issues in rulemaking pursuant to Section 120.54, Florida 
Statutes? 

Position: Yes. The Commission is putting a permanent process in place that 

will govern all affected carriers. As such, rulemaking is required by statute. 

Issue 4: What are the economic and regulatory impacts of 
implementing the actions taken by the Cornmission in Order 
NU. PSC-04-0781 -PAA-TL? 

Position: There are significant economic and administrative costs associated 

with implementing the Commission’s Order. BellSouth would be required to modify its 

billing systems at a cost of approximately $1 million. This modification would take 
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approximately nine months to implement. In addition, BellSouth would be required to 

immediately apply benefits based upon a customer’s verbal certification and implement 

new verification and recertification processes, all of which would impose an economic 

burden. 

Issue 5: A. Should consumers be allowed to self-certify for program- 
based Lifeline and Link-Up eligibility? 

B. If so, how much assistance should be provided for 
customers using self-certification? 

Position: BellSouth supports self-certification only in the event all eligible 

customers receive t h e  full benefit payment. 

Issue 6: fs the Commission authorized under statute or federal law to 
establish a state Lifeline funding mechanism? If so, (a) should 
a state Lifeline funding mechanism be established? (b) What 
is the appropriate State Lifeline funding mechanism and how 
should it be complemented and administered? 

Position: The Commission has no authority to establish a cost recovery 

mechanism associated with changes in the Lifeline and Link-Up programs. 

E. Stipulations 

None. 

F. Pending Motions 

AARP’s Motion for reconsideration/rescheduling/and removal of funding 
mechanism issue. 
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I. Confidentiality Motions 

None. 

Respectfully submitted this 47th day of December, 2004. 

BELLSOUTH TELECOMMUNICATIONS, INC. 

c/o Nancy H. Sirns 
450 So. Monroe Street, Suite 400 
Tallahassee, FL 32301 
(305) 347-5558 

&h I 
R. DOUGL!#S MEKEY / '  
Suite 4300 
675 W. Peachtree St., NE 
Atlanta, GA 30375 
(404) 335-0747 

562958 
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