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CLERK 

DATE: January 14,'2005 

TO: Kay B. Flynn, Chief of Records, Division of the Commission Clerk & 
Administrative Services 

Katherine Fleming, Attorney, Office of the General Counsel 
William T. Rendell, Public Utilities Supervisor, Division of Economic Reg 

@ FROM: 

RE: Release of Irrevocable Letter of Credit of Indiantown Gas Company, Inc. - Docket 
NO. 030954-GU 

Pursuant to Order No. PSC-04-018O-PCO-GU, Indiantown Gas Company, Inc. (Indiantown or 
the Company), secured an irrevocable letter of credit to guarantee revenues collected under 
interim rates, subject to refbnd, pending final resolution of its request for a rate increase. The 
Order stated that the letter of credit shall remain in effect until a final Commission order is issued 
regarding the resolution of the Company's request for permanent rate relief. The Commission 
issued Order No. PSC-04-0565-PAA-GU on June 2, 2004 and the Consummating Order No. 
PSC-04-0627-CO-GU on June 24, 2004, in final resolution of Indiantown's request. Therefore, 
the irrevocable letter of credit may be released. Attached is a copy of the letter of credit. 

The release should be addressed to: First Bank of Indiantown 
Attention: Mr. Edward C. Appleton 
P. 0. Box 365 
Indiantown, FL 34956 
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'FIRSTBANK. 
Of lndiantown 1 

t 

IR~EVCICABLE LETTER OF CRED~T 
February 25,2004 

tRREVOCAl3LE LETTER OF CREDIT NUMBER: 165 . 

BENEFICIARY: FLORIDA PUBLlC SERVICE COMMISSION ("Beneficia jy") 
2540 Shlumard Oak BIvd., Tallahassee, FL 32399-0850 

ISSUED ON BEHALF OF: INDIANTOWN GAS COMPANY, INC 
P,O, Bok 8, lndiantown, FL 34956 

First Bank of lndisntown (Lender" 1 hereby, rrstablishss a Clean Itt8vol#rb!e LQHM Of Credit in favar of Beneficiary for 3 sum 
not exceeding the aggregate amount of $My Eight Thousand Five Hundred Seven and OW1 00s Dollars ($60,$07.00). 
These funds shall be made avallable by pneficiary's drafts drawn at sight on Lender at Its'address indicated below (or 
such other address that Lender may provlde Beneficiary With written n btice of In the future] 8 nd accompanied by the 
slgned written statements or documents iddlcated below. . 

WARNtNG TO BENEFICIARY: PLEASE EXAMlPE THIS &ITER OF CREOtT AT ONCE. IF YOU FEEL UNABLE TD MEFT ANY QF 1 7 3  
REQUIREMENTS, EITHER SINGLY OR TOGETHFR, YOU SW0UI.b t X N T X T  THE PARTY IN WHOSE FAVOR TI415 W F S R  OF CREDIT IS 
BEING ISSUED TO SEE IF THE &ITER OF CREDIT CAN BE AMENDED- OWERWJSE, YOU WILL RISK LOSING PAYMENT UNDER THIS 
L ~ R  OF CREDIT FOR FAILURE 79 COMPLY fSTPICTLY WITH ITS TERMS AS VVRlTT€N. 

D M  TERMS AND CONDITIONS: 

Lender shall h w w  the drab submitted by the beneflclary under the fdllawIng terms and mnditions: No additional terms or 
conditions are requlred than as stated eIseYllhers in this Letter of Credit. 

Upon Lender's honor of such drafts and ppyment to the Beneficiary, lender, once the full amount of wedit available under 
this Letter of Credit has been drawn, sha)l be fully discharged of its obligations under this Letter of Credit and shall not 
thereafter be obligated to make any further payments under this Letter of Credit In respact of such demand for payments 
to Benektary or any other person. 

- 

Beneficiary shall have no recourse againsj the Lender for any amount pald under his Letter of Credit after Lender honors 
any draft or other document which complips strictly with this Letter Of Credit, and which on its face appears otherwise in 
order but which Is signed, issued, or pqesented by any party or under the name of any party putporting to aot for 
8enenelsry. purporting to claim through t he  Beneflctary, or posing as Beneficiary. By presenting upon tender or mnfirmer, 
Beneficlary certifies that Beneficiary has not-and will not present upon the other, unless and until Beneficiary meets wlth 
dishonor. Beneflclary promises to return td Lender and Confirmer any funds received by Beneflclary in excess of the Letter 
of Credlt's maximum drawingwnount, 

U$E RESTRICTIONS 
Ail drafts must be marked "DRAWN UNDER iRRRr0WL.E LEnER QF CREblT NUMBER I65 DATED FEBRUARY 25,2004." Only 
Beneficiary may complete a draft and accompanying statements Or dbcurnents required by this Letter of Credit and make 
draw under this Letter of Credit. 

This Letter of Credlt must accompany d r d  and the amount of said draft shall be marked on the draft. ' 

ASSIGNMENT OR TRANSFER 
The right to draw under this Latter of Credtt shall n d  be transferable except far a transfer by direct opemtlon of law to the 
originals benefkiary's administrator, e x q t o r ,  bankruptcy trustee, receiver, liquidator, successor, or other representatives 
at law; and, the first immediate transfer by such Jegal representative to a third party Mer express approval of a 
governmental body (ludicial, administrative Or executive), 

First Bank of Indimtown 
Courier Delivery: 15588 S.W. Warfield Bdevard, hdiantown, Floridp 

Mail DcPcry: P.O. Box 365, IndiantouH11, Florida 34956 
Phone: (772) 597-2131 Fax (772) 5974159 
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TRANSFEREE'S REQUIRED DQCUMEYTS 
When the presenter is a legal representqtwe under the above paragrmph or a third paw under &e above paragraph the 
documents required for a draw shall Include: 
All documents required elsewhere In this1 Letter of Credit: except that such documents may be In the name of either 
original bsneflclafy or the presenter permiped in the above parapph and 
A cedifled COPY of the one or more dmupnents which show the presenter's authority to claim through or act with authwlw 
for the original beneficiary. 

TIMING OF DISHONOR 
To the &ent not prohibited by law, Len@ shall be entitled to hbnbt cw dishonof'any submitted In connection with 
this Letter of Credit within five (5) banklng days. Al*ough Lender shall be entitled to honor of dishonor a draw beyond me 
expjry date of thts letter of Credic Bene~ciafy shall not be entitled to submit a draw request or provide Lender with any 
documents In support of a draw after the expiry date hereof. 

MODI FlCATlON 

I 

I 

modification or waiver of any of Le der's or Beneficiary's obligations or rights under this Letter of Cfedit must be' 
conkilned In a writing signed by Lender. d waiver On one omslon does not constitute a waiver on any other m s i o n ,  

COMPLIANCE BURDEN 
Under ne, circumstances shall Lender de held responsible for any fmpossiblllty or other dIfTiculty in aetrieving,stricl.t 
crrrnpllance with the requirements of the tetter of Credit pr'ecislely aS Vd&tl?. Beneficiary undbrsbnds and acknowledges: 
(I) that unless and until the present worqing of this tetter of Credit is amended with Lender's prior wn'tten cgnsent, the 
burden of cornplylng strictly with such wo$in$ remains solely Upon Beneficiary; and (11) that Lender is relylng upon me lack 
of such amendment as constltuUng Beneficiary's initial and continued approvai of such wording. 

NON-SEVERABIlITf 
If any aspect of this Letter of Cr'edit is epar declared unenforceable for any rea50n by any court or governmental body 
having jurisdiction, Lender's entire engag7ment under this tetter of Credit shall be deemed null and void and both Lender 
and 8eneficiary shall be re$tared to a po$tion @ill& would have Ompied with afl rights available as thou$h this Letter of 
Credk had- never occurred. This non-severability provision shall override all orher provisions in this Letter af Credit, no 
matter where such provision appears wlthh the Letter's body. 

CMdlCE OF IAWIJURISDICTION 
This Letter of Credit shall be governed by the laws of the State of Florida to the extent not governed by the International 
Chamber of Cornmetee Uniform Custom&i and Practice fur DoCUmentaIy credfb (1998) n2Vlsbn, ice Publication Number 
$00, and to the extent such laws are not hnsisfent with the terms of this Letter of Credit. Lender and Beneficiary cgnsent 
to the jurisdiction and venue of any court located In %rlda in the event of any legal proceeding under this Letter of Credit. 

UCPlRY 
Lender hereby agrees wlth Beneficiary that drafts drawn under and in compliance with the terms of this Letter of Credit MI! 
be duly honored if pmsonted to the Lender; on of before December 31 I 2004. 
I t  Is undersbod that the beneficiary will no longer requite his Letter of Credit once the final Florida Public Service 
Carnrnlsion rate order is issued which is Fntidpated to be on or about May 4,2004. Beneficiary should cancel and return 
this original Letter of Credlt when It is no longer required if that Is prior to the explratkn date of December 31,2004. 

LENDER: . FIRST BANK OF lNDlANToWN . 

First Bank of Indimtown 
Coder Dclivcy 15588 S.W. W U M d  B d t m d ,  hdimt~wn, Flonda 

Mail B~livery: P.O. Box 365, hdiantwn, Florida 34956' 
PhQRE: (772) 597-2181 FruC: (772) 597-4159 




