
MOYLE, FLANIGAN, KATZ, RAYMOND & SHEEHAN, P.A. 
ATTORNEYS AT LAW 

The Perkins House 
118 North Gadsden Street 
Tallahassee, Florida 32301 

Telephone: (850) 681-3828 
 Facsimile: (850) 681-8788 Wellington Office 
 (561) 227-1560 
Vicki Gordon Kaufman West Palm Beach Office 
E-mail: vkaufman@moylelaw.com (561) 659-7500 

March 4, 2005

VIA ELECTRONIC FILING 

Ms. Blanca S. Bayo 
Director, Commission Clerk and  
Administrative Services 
Florida Public Service Commission 
2540 Shumard Oak Boulevard 
Tallahassee, FL 32399-0850 

RE: Docket No. 041269-TP Petition to Establish Generic Docket to Consider 
Amendments to Interconnection Agreements Resulting From Changes of 
Law 

Dear Ms. Bayo: 

This letter is filed on behalf of the Competitive Carriers of the South (“CompSouth”)1, who 
hereby express their unreserved support for MCI’s Motion for Relief Regarding UNE-P filed on 
March 3, 2005, and the Petition for Emergency Relief filed by NuVox, Xpedius, and KMC on 
March 1, 2005. ITC^DeltaCom filed its letter regarding BellSouth’s proposed actions to breach 
its interconnection agreement with this Commission on February 25, 2005.  

Each member of CompSouth participating in this filing has similar contract language to that 
contained in the MCI/Nuvox interconnection agreements that requires BellSouth to negotiate any 
material change of law.2 Each member of CompSouth participating in this filing has similar 
Dispute Resolution provisions in their interconnection agreement. BellSouth’s proposed action to 
unilaterally discontinue provision of UNE-P, high capacity loop and transport outside of the 
change of law process is an affront to procedural and substantive rights of competitive carriers 
and to the authority of this Commission, violates the express directions of the FCC’s Triennial 

                                                           
1 The member companies of CompSouth participating in this filing include: DIECA Communications, Inc. d/b/a/ 
Covad Communications Company, ITC^DeltaCom Communications, Inc., LecStar Telecom, Inc., Network 
Telephone Corporation, Navigator Telecommunications, LLC., Supra Telecom, and Trinsic. Several members of 
CompSouth are filing separate pleadings.  
2  Each members’ contract language is included as Exhibit A. We would also bring to the attention of this 
Commission that the choice of law provision for each agreement is Georgia.  
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Review Remand Order and would result in harm to the residential and small business consumers 
in Florida.  

As you no doubt recall, BellSouth previously informed this Commission that it would abide by 
the change of law provisions in the interconnection agreements on file and approved by this 
Commission. On May 28, 2004, BellSouth sent a letter (a copy is attached hereto as Exhibit B) to 
the Florida Public Service Commission promising that "BellSouth will not 'unilaterally 
disconnect services being provided to any CLEC under the CLEC's Interconnection Agreement.'" 
BellSouth further promised:  

 With respect to new or future orders, 'BellSouth will not 
unilaterally breach its interconnection agreements.'  If the D.C. 
Circuit issues its mandate on June 15, 2004, BellSouth will 
continue to accept an process new orders for services (including 
switching, high capacity transport, and high capacity loops) and 
will bill for those services in accordance with the terms of existing 
interconnection agreements, until such time as those agreements 
have been amended, reformed, or modified consistent with the 
D.C. Circuit's decision pursuant to established legal processes.  

We urge the Commission to act quickly and to grant the MCI and NuVox Motions for Relief and 
to issue an order requiring BellSouth to adhere to the terms of the interconnection agreement 
change of law process for all CLECs until this Commission has had such time to review the 
matter in this docket.3 

Sincerely, 

s/Vicki Gordon Kaufman 

Vicki Gordon Kaufman 
Attorneys for Competitive Carriers of the 
Southeast 

Cc: Parties of Record 

                                                           
3 As of the date of the filing of this letter two state commissions have addressed this matter, the Alabama PSC and 
the Georgia PSC. Alabama has required BellSouth to continue under the interconnection agreements post March 11, 
2005, until it sets oral argument and will rule at the next available Agenda meeting (April 5th). Georgia adopted its 
Staff recommendation on March 1, 2005, requiring BellSouth to adhere to the change of law process. Several 
pleadings have been filed with all nine BellSouth state commissions.  



 

Exhibit A 

Network Telephone Corporation/BellSouth  

General Terms and Conditions, Sec. 14.3  

14.3 In the event that any effective legislative, regulatory, judicial or other legal 
action materially affects any material terms of this Agreement, or the ability of 
Network Telephone or BellSouth to perform any material terms of this 
Agreement, Network Telephone or BellSouth may, on thirty (30) days' written 
notice, require that such terms be renegotiated, and the Parties shall renegotiate in 
good faith such mutually acceptable new terms as may be required. In the event 
that such new terms are not renegotiated within ninety (90) days after such notice, 
the Dispute may be referred to the Dispute Resolution procedure set forth in this 
Agreement. 

LecStar/BellSouth: 

(Agreement, General Terms and Conditions, § 15.3.) 

“In the event of any effective legislative, regulatory, judicial or other legal action 
materially affects any material terms of this agreement, or the ability of 
Momentum (LecStar) to perform any material terms of this Agreement, LecStar 
or BellSouth may, upon written notice require that such terms be renegotiated, 
and the parties shall renegotiate in good faith such mutually acceptable new terms 
as may be required.  In the event that such new terms be renegotiated, and the 
Parties shall renegotiate in good faith such mutually acceptable terms as may be 
required.  In the event that such new terms are not renegotiated within ninety (90) 
days after such notice, the Dispute shall be referred to the Dispute Resolution 
procedure set forth in this Agreement.” 

Supra/BellSouth: 

(Section 9.3 of the General Terms and Conditions): 

In the event that any final legislative, regulatory, judicial or other legal action 
materially affects any material terms of this Agreement, or the ability of Supra 
Telecom or BellSouth to perform any material terms of this Agreement, Supra 
Telecom or BellSouth may, on ninety (90) days' written notice  (delivered not 
later than ninety (90) days following the date on which such action has become 
legally binding and has otherwise become  final without regard to, the Parties 
rights to appeal) require that such terms be renegotiated, and the Parties shall 
renegotiate in good faith such mutually acceptable new terms as may be required. 
In the event that such new terms are not renegotiated within ninety (90) days after 
such notice, the dispute shall follow the dispute resolution procedures set forth in 
Section 16 of the General Terms and Conditions of this Agreement. To the extent 
such order involves new or modified rates, the amendment implementing such 
order shall be deemed effective as to such rates in accordance with the 



 

Commission ruling, or in the absence of an ordered effective date, as of the 
effective date of the order. 

ITCD and BTI/BellSouth: (See Letter Filed with FPSC on February 25, 2005, Exhibit A). 

Covad/BellSouth: 

(GTC, Section 16) 

16.3 In the event that any effective legislative, regulatory, judicial or other legal 
action materially affects any material terms of this Agreement, or the ability 
of Covad or BellSouth to perform any material terms of this Agreement, 
Covad or BellSouth may, on thirty (30) days’ written notice require that such 
terms be renegotiated, and the Parties shall renegotiate in good faith such 
mutually acceptable new terms as may be required.  In the event that such 
new terms are not renegotiated within ninety (90) days after such notice, the 
Dispute shall be referred to the Dispute Resolution procedure set forth in this 
Agreement. 

Trinsic/BellSouth (adopted MCI/BellSouth ICA) 














