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 Case Background TC  "
Case Background" \l 1 
At the November 23, 2004 agenda conference, the Commission proposed amendments to the telecommunications service rules in Chapter 25-4, Florida Administrative Code.  A notice of proposed rulemaking was published in the Florida Administrative Weekly on December 23, 2004.  No comments or requests for hearing were filed in response.  On January 21, 2005, a staff attorney for the Joint Administrative Procedures Committee (JAPC) notified Commission staff that he was considering objecting to one of the proposed rules, Rule 25-4.085, pertaining to service guarantee programs.  This is an entirely new rule; it has never been adopted in any form.  Staff responded with changes to the proposed rule on February 1, 2005, which satisfied the concerns of JAPC staff.  The purpose of this recommendation is to obtain the Commission’s approval of the revised language so that the rule can be filed for adoption.

Discussion of Issues

Issue 1:  Should the Commission approve the revisions to Rule 25-4.085, Florida Administrative Code, that were made in response to comments of the staff attorney for the Joint Administrative Procedures Committee (JAPC)?  (Attachment A)  

Recommendation:  Yes, the Commission should approve the revisions to Rule 25-4.085.  (McDonald/Moses/Stern)
Staff Analysis:  The text of Rule 25-4.085 as originally proposed by the Commission is:

25-4.085 Service Guarantee Program


A company may petition the Commission for approval of a Service Guarantee Program, which would relieve the company from the rule requirement of each service standard addressed in the approved Service Guarantee Program.  The Commission shall have the right to enforce the provisions of the Service Guarantee Plan.  

 
In its letter to staff, JAPC staff stated that the “rule should disclose the criteria pursuant to which the Commission will approve Service Guarantee Program service standards.”  In the text below, the underlined sentence was approved by JAPC as an acceptable response to its comment.

25-4.085 Service Guarantee Program


A company may petition the Commission for approval of a Service Guarantee Program, which would relieve the company from the rule requirement of each service standard addressed in the approved Service Guarantee Program.  When evaluating a Service Guarantee Program for approval, the Commission will consider the Program’s benefits to the customers and whether the Program is in the public interest.  The Commission shall have the right to enforce the provisions of the Service Guarantee Plan.

This revision does not change the results of the statement of estimated regulatory costs that was done for the initially proposed rule.


If the Commission approves this revision, a notice of change will be published in the Florida Administrative Weekly.  If no one files a rule challenge within 20 days after publication of the notice, then the rule will be filed for adoption with the Department of State. 

Issue 2:  Should the rule be filed for adoption with the Secretary of State and the docket be closed?  

Recommendation:  Yes.  After a Notice of Change is published in the Florida Administrative Weekly, the rule should be filed for adoption with the Secretary of State 21 days thereafter and the docket may be closed.  (Stern)
Staff Analysis:  If the Commission approves the change to Rule 25-4.085, a notice of change must be published.  After the notice is published, or if the rule is adopted without changes, the rule may be filed for adoption with the Secretary of State without further Commission action.  The docket may then be closed. 
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