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BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION 

In rc: I'rogrcss Encrgy Florida, Inc.'s ) 
pctition for approval of long-term fucl ) Ilockct No.: 04 14 14-1:I 
supply and transportation contracts for ) 
Hincs Unit -1 and additional system ) 
supply and transportation. ) SLibiiiittd lbr  Filing: April 30. 2005 

I 

PRO G It E S S E N E It C Y F LO It 1 II A' S A M E N i) E 1) F 1 RST K EQ U E ST 
FOR CONFl DENTIAL CLASSIFICATION 

1' 1-0 g I- c s s 1 iic r g y I .- 1 or i d a (.' 1' E 1.'" o r t h c "C om p nn y " ) , p LI r s iia 11 t S L'C t i on 3 66 . 0 9 3 . 
I-ln. Stats.. and I<ulc: 25-22.006, F.A.C., rcquests contideiitial classilkation of the rcviscd 

rcdactcd portions of'thc direct tcstiinony o f  Pamela K. Murphy. spccilically portions of' 

pages 13 and 14, and thc reviscd Ixhibits PKM-5 and 6 to that testimony, which contain 

cumpctitivc conIidcntia1 busincss informalion of' both PEF and third-party fuel supply 

r i n d  transportation contrxturs that I T I T  1x1s contracts with. 'I'he 1111rcdact~d rcviscd 

testimony and cshibits Jiscusscd abovc arc bcing lilcd Lindcr seal with thc Coinmission 

confidcntial. m-.- 
C3-R _c___ 

The Conf'idcntialitv o f  the Tcstirnony and Exhibits at Issue 

Section 366.093( 1 ). Florida Statutcs, provides that "any rccords rcceivcd by thc E m  I 
.I 

C'olnmission which arc showii and fbund by 11ic C'ominissioii to bc proprictary 
Ice_ 

I confidcntial busit-less iiil'urmatioii shall bc kcpt conljdential and shall bc cxcinpt lkoni [the 

_I I'Liblic liccords Act)." 3 366.093( 1 ), Ha. Stats. Proprietary confidciitial business 

I 
I r , ~ c ~ m l i d c n t i : i l  inlbl-matiun by 11ic Company. ( i i )  bocausc disclosure of the information 

- 
infimiiatioii mcans ini'ormation that is ( i )  intended to bc and is trcated as private 

R 



would caiisc‘ liarin. ( i  i i )  citlw to thc Company’s ratepaycrs or the Company’s business 

opcriition, and (iv) tho iiifbrination has not bccn voluntarily disclosed to the public. 5 

366.093(3), ]:In. Stats. Spcci lically, “iiilimnation.. . thc disclosurc of‘ which would impair 

tltc cfh- t s  o1’tlic piiblic utility or its atliliatcs to contract f’or goods or surviccs on 

kivorablc tcrrns” is dcf’incd as proprietary confidential business intbrmation. 3 

3 66.093 ( 3 )(d ). 1: 1 a Stat s . Add it i onal I y , s 11 bscc t i o n 3 66.093 ( 3)( e) deli nes ’‘ in I‘orma t ion 

rclating to coiiipctitivc intoi-csts, the disclosure of which would impair the coinpetitivc 

rcrisons SCI lbrth in thc Affridavit of‘1)ttiiicla R. Murphy filcd in support of PEF’s 

A~ncndcd First Ii~qiicst /‘or Confidential Classilication and f‘or the following reasons. 

Portions of’ Ms. Murphy‘s direct tcstiinony and the aiorcmcntioncd exhibits thcrcto 

contain conlidcntial coinpctitivc business inlbrmation of both 1’13: aiid third-party licl 

supplicrs and transportation oompanics with which PET: has contracts. Specifically. 

portions ot’that icstimony and thosc exhibits calf fbr information relating to confidcntial 

contracts and proposals betwccn PLJF and potcntial I‘uel suppliers, as wcll as PEF‘s 

analysis oi‘ those contracts arid proposals, PEF is rcquesting contidcntial classification of 

its rcspoiiscs bccaiisc public disclosure o r  thc inl‘orrnntion in qwstion would violatc 

conlidtntiulity agrccinents bctwccn PEF and liicl supplicrs and would impair 1)EF’s 

ability to contract for scrvicos such as tiiet supply on coinpctitive and l’avorablc ~c‘nns. 



1’13b’ ncgotiatcs with potential liicl suppliers and transportation companies to 

obt,ain competitive contracts for fiicl options that providc economic valuc to PEF and its 

ratcpaycrs. (Al’lidavit of 1);iiii Murphy at 715). I n  ordcr to obtain such contracts, howevcr. 

P13*~ must be i tbk to assurc fiiul suppliers and transportation cornpanics that scnsitivc 

business inlimiiation, such as tlic quantity and pricing tcrnis of- thoir contracts, will bc 

kept coiifidcnlial. Id. Pi<!; has kept confidcntial a i d  has not publicly discloscd the 

cunlidcntial contract tcriiis and provisions at issuc hcrc. u. Absent such measures, 

supplicrs and triiiisportntioii cornpanics would run tlic risk that scnsitivc busiiicss 

infhmation that thcy providcd in thcir contracts with PEF wotrld be iiiadc availablc t o  the 

public and, as ii rc‘sult. cnd up in posscssion of‘potcntial compctitors. u. Faced with that 

risk. pcrsons o r  coiiipanics who otherwise wotild contract with PEF might dccide not to 

do so if 1 T F  did not kccp those tcrms ol’thcir contracts confidential. Id. Without PW’s 

mwsiircs to maintaiii thc confidcntiality 01‘ scnsilivc tcrms in  contracts bctwcen 1’131; and 

liicl strpplicrs and transportation contractors, thc Company‘s cf‘f’orts to obtain coinpctitivc 

liicl supply and transportation contracts would be undcnnincd. Jd. 

Additionally, tho disclosure of‘confiduiitial iiifbrination in PEF’s fuel supply and 

transportutiun contracts woiild advcrscly iinpncl PEF’s coinpctitivc birsincss intcrcsts. 

(Affidavit u1’I’ain Murphy at  116). l l k c h  iiif‘orrnation was discloscd tu IW’s 

coinpclitors, PLi1a“s cfrbrts to obtain coinpctitive 1irc.l supply and transportation options 

that providc cconomic value to both PET: and its ratepayers would be compromised. Id. 

Upon ruccipt of’ wtifidcntial information from fuel supplicrs and transportation 

compnnic‘s. iind with i ts  mvii confidential in florination. strict pruccdurcs are cstablished 

and lbllowcd t o  inaintaln thc corifidcntiality of’lhe tcrins ot’thc docuincnts and 



infimnation providcd, including restricting access to thosc persons who nccd thc 

inl'ormation to assist h e  Company, and rcstricting thu number of, and acccss to thc 

infbrmrition and contracts. (AiPidavit ol' Pam Murphy at 117). At no tiinc since receiving 

thc contracts rind inlimnatioii in yucstion has the Company publicly disclosed that 

inIbrmution o r  conlri~cts. Id. 'I'hu Company has trcatcd and continues to treat tho 

infbrmation and contr;icts at issue as confidential. Id. 

Conclusion 

'I'hc details and facts regarding ITF's contracts with p ~ t c i i ~ i a l  Iuel supplicrs fit 

I hc s t ;I t L I t o ry d c li 11 i t i c) ti o 1' pro pr i L' t H ry coli Ii de nt i a1 bus i ne ss i n lb r ma t i on  undc r S c'c 1 ion 

366.093 and Rulc 25-22.006. F.A.C., and Iliat inf'OriiiatioIi should bc afforded 

conIidci-rtial chssification. In support 01' this motion, I W '  has uncloscd thc following: 

( 1 ). A scparate, scalcd cnvolopc containing one copy ofthc uonkknt ia l  

Appcndix A t o  PW's Amcndcd First Ihyucst h r  Conlidcntial Classification f'or which 

I'EF intends to rcqiicst contidci-rtial classification with thc appropriate section. pages. or 

1 i 11 c' s con t a i t i  i ng t hc c c) n f i dc nt i a 1 in f0 r in at i on h i g 11 1 i g h t c d . The sc rev is cd , hi g h 1 i g h t cd 

pages and csliibits sliould rcplxc thc corresponding original Iiighlightcd pages and 

cxhibits provided i ti 1'131"s First Iicqucst liw Con lrdcntial Classification. This 

information should be accorded confidential trcatmcnt pending a decision on YEF's 

rcyucst by the Florida I'u blic Service Commission; 

(2). Two copies of'thc conl?dcntial testimony and exhibits with thc information 

fiv which I'EF intonds to rc'qucst ~0n l idcn t i a1  olzlssi ljcatjon redacted by section, pagc. or 

lincs whcrc appropriate as Appcndix I3. '1-hcsc revised, redacted pages and cxhibits 



sliould rcplacc thc con-cspotiding original redacted pages and exhibits provided in  PFY's 

I i 1's t i<eq L t c s I l iw C o 11 ti dc 11 ti a I C' 1 as  s i 17 c ;I t i on : and 

(3). A rcviscd -iusti ljcation matris supporting I'EI-'*s rcquust lor confjdcntial 

classilication ut' thc highlighted iiilimiiation contaiticcl in cont~dcntial Appendix A, as 

Appendix C.  This rcviscd justification matris, in its entirety, should rcplacc the original 

j 11 s t i li cat io11 111 at r i x fi 1 c ci wit 11 I' 13 F ' s 1' i rs t K eq iic s t I'or Con ti dc n t i a 1 C 1 ass i l i  c a t i on + 

WI I H I ~ ~ R ~ J .  PIY rcspcct liiliy rcqucsts that tlic revised redacted portions of 

pagcs 13 and 14 of' I'aiiiclit It. Murphy's dircct tcstimonp and Ihc rcviscd Exhibits PKM-5 

and 6 bc c1assilic.d as co~~fidcntial lbr thc reasons sct f'orth above. 

Rcspcctfully subtiiittcd this 20"' day ot' Ap 

I<. ALI:XANIlI3R C i I L N N  
I k p u t y  Cjcncral Counsel - Florida 
P I C  OG K 1.1 S S 1 < N E R G Y S I < RV I C 1I 
COMPANY, L1-c' 
100 Ccntral Avcntic. Stc. 1 D 
St .  Pctersburg. 1'L 33701 
TclcpholIc: (727) 820-5587 
I*'acsimile: (727) 820-55 19 Post OI'ficc Box 3239 

Florida Bar No. 0706272 
JOHN 'I-. BUJRNETI' 
Florida Bar No. 173304 
CARL'I'ON FIELDS. P A .  

Tampa, FL 3360 1-3239 
'I'clephonc: (8 13) 223-7000 
1:acsimilc: (8  13) 229-4233 



CERTIFICATE O F  SERVICE 

lo thc li>lluwing individiials as indicated in the scrvice list on this 20''' day of April, 

2005. 

Via electronic and U S .  Mail (without 
attach men ts) 
Adrienne 11. Vining, Esquirc 
Of'fice 01' Ihc Gcncral Counscl 
1' lori da h i  b 1 i c. S crv i cc c'o 111 111 i ss ion 
2540 SIiiini;ird Oak Ulvd. 
' I ';t 1 1 h s s W. 1 ' 1 3 2 3 9 9 - 0 8 5 0 

I 

Via electronic and U.S. Mail (without 
attach men t s) 
David 1, y 1 c' s C r 11 t 11 i rd s , 11 squ i rc 
4302 Chccnn Drivc 
I loustvn. '1'X 77096 
- and - 
13G LNG Scrviccs, 1.I.C' c / o  
Ilavid N. Kcanc 
Vice I)rcsidcnt, I'olicy and Corporatc A IXiirs 
BCj North Alncrica, lJ1,c' 
5444 Wcsthci~l~cr, Siiitc 1200 
I - ~ O L I S ~ O I I .  'I'X 77056 

Via Electronic and U.S. Mail (without 
attach m e n ts) 
Patricia A. Christenscn, Esquire 
Ofiice of thc Public Counsel 
c/o 'l'he Florida Legislature 
1 1 1 West Madison St., Room 8 12 
' l ' ~ ~ l l ~ ~ h a ~ ~ ~ ~ ,  i'L 32399- 1400 


