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IN THE
UNITED STATES COURT OF APPEALS AP 21 AMIG:22
FOR THE ELEVENTH CIRCUIT
LOMMISSION
National Association of State CLERK
Utility Consumer Advocates

Petitioners,

V. No. 05-11682-D
Federal Communications Commission
And the United States of America

Respondents.

MOTION FOR LEAVE TO INTERVENE

Pursuant to Rule 15(d) of the Federal Rules of Appellate Procedure, 11" Cir. R. 15-4 and

28 U.S.C. § 2348, the National Association of Regulatory Utility Commissioners (“NARUC”)!

moves for leave to‘ intervene in the above-referenced proceedings. Petitioner, the National

Association of State Utility Consumer Advocates (“NASUCA?”), seeks review of the Second

Report and Order, Declaratory Ruling, and Second Further Notice of Proposed Rulemaking of

the Federal Communications Commission (“FCC” or “Commission”) in the matter of Truth-in-

CMP _____ Billing and Billing Format and the National Association of State Utility Consumer Advocates’

cCOM_____
Petition for Declaratory Ruling Regarding Truth-in-Billing, CC Docket Nos. 98-170 and 04-208,

CTR
ECR FCC 05-55 (rel. Mar. 18, 2005).
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OTH I NARUC is a quasi-governmental nonprofit organization founded in 1889. NARUC’s members &3
t ——fclude the administrative agencies of all fifty States and the District of Columbia that are engaged in the =
economic, rate, safety and the reliability regulation of public utilities that provide telecommunications ..
services. NARUC’s member commissions must assure that telecommunications services are established ol
and maintained as required by the public convenience and necessity. They must also ensure that these 5
services are provided at rates and conditions that are just, reasonable and non-discriminatory. &
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The Declaratory Ruling denmied NASUCA’s request seeking to prohibit
telecémmunications carriers — including Commercial Mobile Radio Service (CMRS) carriers —
from imposing any separate line item or surcharge on customers’ bills that was not intended or
authorized by federal, State or local law. Instead the FCC’s order preempts valid State policies
intended to protect CMRS end-users based upon a novel legal theory that conflates rate
regulation with formatting requirements for billing inserts.

1.

NARUC requests leave to intervene in support of Petitioner NASUCA to challenge
certain findings and conclusions of law in the Declaratory Ruling.

NARUC actively participated in the underlying proceeding. NARUC has been
recognized by Congress' and the Courts’ as an appropriate representative for State commission
interests. NARUC cannot be adequately represented by any other party to this proceeding.
NARUC’s member commissions’ ability to protect the public health and welfare is specifically
constrained by the preemption in the FCC’s ruling. The unusual rationale advanced by the FCC
in this order is overbroad and, if upheld on review, will provide the basis for arguments to
constrain State authority in related areas. Central to any disposition of this appeal is the question
of the permissible constraints on State authority imposed by the FCC’s Jegal theory. As a “party
in interest in the proceeding before the agency whose interests will be affected” by this review

proceeding, NARUC is entitled to intervene “as {a matter] of right.” 28 U.S.C. § 2348.

: See 47 U.S.C. § 410(c) (1971) (Congress designated NARUC to nominate members of Federal-
State Joint Board to consider issues of concern to both the Federal Communications Commission and
State regulators with respect to universal service, separations, and related concerns; Cf.. 47 U.S.C. § 254
(1996) (describing functions of the Joint Federal-State Board on Universal Service). Cf. NARUC, et al. v.
ICC, 41 F.3d 721 (D.C. Cir 1994) (where the Court explains “...Carriers, to get the cards, applied
to...(NARUC), an interstate umbrella organization that, as envisioned by Congress, played a role in
drafting the regulations that the ICC issued to create the "bingo card" system.).

2 See United States v. Southern Motor Carrier Rate Conference, Inc., 467 F. Supp. 471 (N.D. Ga.
1979), aff’d 672 F.2d 469 (5th Cir. 1982), aff’d en banc on reh’g, 702 F.2d 532 (5th Cir. 1983), rev'd on
other grounds, 471 U.S. 48 (1985).




For the foregoing reasons, NARUC respectfully requests that it be permitted to intervene

in these proceedings.

DATED: April 22, 2005

(V8]

Respectfully submitted,

National Association of Regulatory Utility
Commissioners
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James Bradford Ramsay /
GENERAL COUNSEL '

Grace Soderberg
ASSISTANT GENERAL COUNSEL

1101 Vermont Avenue, NW
Suite 200

Washington, D.C. 20005
(202) 898-1207



IN THE
UNITED STATES COURT OF APPEALS
FOR THE ELEVENTH CIRCUIT

National Association of State
Utility Consumer Advocates
Petitioners,
V. No. 05-11682-D
Federal Communications Commission

And the United States of America
Respondents.
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CORPORATE DISCLOSURE STATEMENT

Pursuant to Rule 26.1 of the Federal Rules of Appellate Procedure and Circuit Rule 26.1,
NARUC submits the following corporate disclosure statement: NARUC is a quasi-governmental
corporation organized under the laws of the District of Columbia with its principle place of
business in Washington, D.C. NARUC has no parent corporation. No publicly traded company
owns any equity interest in NARUC.

Respectfully submitted,
National Association of Regulatory Utility

Commissioners
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James Bradford Ramsay
GENERAL COUNSEL

Grace Soderberg
ASSISTANT GENERAL COUNSEL

1101 Vermont Avenue, NW

Suite 200

Washington, D.C. 20005
DATED: April 22, 2005 (202) 898-1207



CERTIFICATE OF SERVICE

1, Sarah Henry, hereby certify that on this 22" day of April, 2005, copies of the foregoing

“Motion for Leave to Intervene” were served via first class U.S. Mail, postage prepaid, on the

following:

Austin C. Schlick

Acting General Counsel

Federal Communications Commission
445 12th St., SW

Room 8-A741

Washington, DC 20554

Alberto Gonzalez

Attorney General

10th St. & Constitution Ave., NW
Washington, DC 20530

David Certner

AARP

601 E Street, NW
Washington, DC 20049-0003

Martha Lewis Marcus
Richard A. Rocchini
A T &T Corporation
One AT &T Way
Room 3A227
Bedminster, NJ 07921

Stephen L. Earnest
BellSouth Corporation

675 West Peachtree St., NE
Suite 4300

Atlanta, GA 30375-0001

California Public Utilities Commission
505 Van Ness Avenue
San Francisco, CA 94102

Thomas K. Crowe

Law Offices of Thomas K. Crowe, P.C.
1250 24th Street, NW

Suite 300

Washington, DC 20037

Counsel for Coalition for a Competitive
Telecommunications Market

Consumers Union

The National Consumer Law Center
1300 Guadalupe Street

Suite 100

Austin, TX 78701

Michael F. Altschul

CTIA -The Wireless Association
1400 16th Street, NW

Suite 600

Washington, D.C. 20036

Joy M. Ragsdale

District of Colurnbia, Office of the
People's

Counsel

1133 15th St., NW

Suite 500

Washington, DC 20005

Florida Public Service Commission
2540 Shumard Oak Blvd.
Tallahassee, FL 32399-0850

Michael J. Shortley, Ili

Global Crossing North America, Inc,
1080 Pittsford- Victor Road
Pittsford, NY 14534



Andrew D. Fisher
IDT America Corp.
520 Broad Street
Newark, NJ 07102

Robert G. Mork

Indiana Office of Utility Consumer
Counselor

100 N. Senate Avenue

NSO01

Indianapolis, in 46204-221 S

Indiana Utility Regulatory Commission
302 W. Washington Street

Rm. E-306

Indianapolis, IN 46204

lowa Utilities Board
350 Maple Street
Des Moines, lowa 50319

Jim Barker

William S. Carnell

Latham & Watkins LLP

555 Eleventh Street. N. W .
Suite 1000

Washington. D.C. 20004-1304

Counsel for Leap Wireless International.

Inc.

Karlen J. Reed

Massachusetts Office of Attorney
General

One Ashburton Place

Boston, MA 02108

Karen Reidy

MCI, Inc.

1133 19th Street, NW
Washington, DC 20036

Minnesota Department of Commerce
85 7th Place East

Suite 500

St. Paul, MN §5101-2198

Patrick w. Pearlman

National Association of State Utility
Consumer Advocates

700 Union Building

723 Kanawha Boulevard East
Charleston, WV 25301

National Consumers League
170 1 K Street, NW

Suite 1200

Washington, DC 20006

Jill M. Canfield

National Telecommunications
Cooperative

Association

4121 Wilson Boulevard

10th Floor

Arlington, V A 22203

New Jersey Division of the Ratepayer
Advocate

31 Clinton Street

11th Floor

P.0. Box 46005

Newark, NJ 07101

Christopher Robert Day

Nextel Communications, Inc. and Nextel
Partners, Inc.

2001 Edmund Halley Drive

Mail Stop A2W241

Reston, V A 20191

Matthew J. Satterwhite

Public Utilities Commission of Ohio
180 E. Broad Street

Oth Floor

Columbus, OH 43215



David L. Nace

Pamela L. Gist

Lukas, Nace, Gutierrez & Sachs, Chtd.
1111 19th Street, NW

Suite 1200

Washington, DC 20036

Counsel for Rural Cellular Association

Caressa D. Bennet

Bennet & Bennet

1000 Vermont Avenue, NW

Suite 1000

Washington, D.C. 20005

Counsel for Rural Telecommunications
Group, Inc. ' ‘

Susan Bahr

Law Offices of Susan.Bahr, PC
PO Box 86089

Montgomery Village, MD 20886 .
Counsel for Rural Wireline Carriers

Satellite Receivers, Ltd., Cash Depot,
and _

Mr. David Charles

Irwin, Campbell & Tannenwald, p .C.
1730 Rhode Island Avenue, NW
Suite 200

Washington, D.C. 20036-3101

Davida Grant

SBC Communications, Inc.
1401 | Street, NW

Suite 400 ‘
Washington, DC 20005

Michael Fingerhut
Sprint Corporation

401 9th Street, NW
Suite 400

Washington, DC 20004

Roger Borgelt

State of Texas

Office of Attorney General
300 W. I15th WPC Bidg., FI. 9
Austin, TX 78701

Telecommunications Research and

Action Center
P.0. Box 27279
Washington, D.C. 20005

Bruce Kushnick
Teletruth

826 Broadway

Suite 900

New York, NY 10003

Lynn Questell

Tennessee Emergency
Communications Board

500 James Robertson Parkway
Nashville, TN 37243

Todd D. Daubert

Kelley Drye & Warren LLP
1200 19th Street, NW

Suite 500

Washington, D.C. 20036-2423
Counsel for T -Mobile USA, Inc.

Mitchell F. Brecher
Greenberg Traurig, LLP

800 Connecticut A venue, NW
Suite 500

Washington, DC 20006

Counsel for TracFone Wireless, inc.

Peter M. Connolly

Holland & Knight LLP

2099 Pennsylvania Avenue, NW
Suite 100

Washington, DC 20006
Counsel for United States Cellular
Corporation

United States Communications
Association

c/o Richard P. Jankin, Verizon
Communications

1095 Avenue of the Americas
Room 3106

New York, NY 10036



Robin E. Tuttle

United States Telecom Association
1401 H Street, NW

Suite 600

Washington, DC 20005-2164

Regina Costas

The Utility Reform Network/Utility
Consumers Action Network

711 Van Ness Avenue

Suite 350

San Francisco, CA 94102

Julie Chen Clocker

Verizon Communications Inc.
1515 North Courthouse Road
Suite 500

Arlington, VA 22201-2909

Verizon Wireless

1300 | Street, NW
Suite 400 West
Washington, DC 20005

L. Andrew Tollin

Craig E. Gilmore

Wilkinson Barker Knauer, LLP
2300 N Street, NW, Suite 700
Washington, DC 20037

J.R. Carbonell

Carol L. Tacker

David G. Richards

5565 Glenridge Connector, Ste. 1700
Atlanta, GA 30342
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