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VIA HAND DELIVERY 

Ms. Blanca Bayo, Director 
Commission Clerk and Administrative Services 
Florida Public Service Commission 
2540 Shumard Oak Blvd. 
Tallahassee, FL 3 23 99-08 5 0 

RE: Docket No. 040358-SU - Application for Certificate to Provide Wastewater Service 
in Bay County by Crooked Creek Utility Company 

Dear Ms. Bayo: 

Through previous letters filed in this docket, Crooked Creek Utility Company (Trooked 
Creek) requested and was granted an extension of time to comply with two requirements imposed 
by Order No. PSC-04-0983-PAA-SU, issued by the Commission in the above-referenced docket. 
The basis for the requested extension was Bay County’s approval of the Utility System Acquisition 
Agreement between it and the St. Joe Company, as well as the fact that the Commission had 
acknowledged the resolution of Bay County rescinding the Commission’s jurisdiction over privately- 
owned water and wastewater utilities located in Bay County. The understanding was that upon 

‘I4‘ -----Crooked Creek’s filing a copy of the executed Agreement with the Commission, this docket would 
GOFk4 be administratively closed and Crooked Creek’s certificate would be Canceled, thereby making the 

filing requirements imposed upon Crooked Creek unnecessary. 
C’TR -.- 

ECR The Agreement has now been fully executed. Enclosed with this letter is a copy of the signed 
and executed Utility System Acquisition Agreement between the St. Joe Company and Bay County. 
In view of this filing, this docket should be closed and Crooked Creek’s certificate canceled. 
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Please acknowledge receipt of these documents by stamping the extra copy of this letter 
“filed” and returning the copy to me. Thank you for your assistance with this filing. 

Siperely, 

, j  Stephe# Menton 

Enclosures 

cc: Katherine Fleming, Esq. 
Bryan Duke, Esq. 
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The St. Joe Company 
1400 Oven Park Drive 
Tallahassee, FL 32308 

0 --I -_ 0 ,,I 
3GIlLUC L U W l D G A  

a: Utility System Acquisition Agreement 

Deaz Mr. Duke:: 

Enclosed is an original. version of the Utility System Acquisition Agreement 
between The St. Joe Company and Bay County that h a  been signed by Ch- 
Gainer and attested to  by the Clerk's office. 

Thanks for y o u  cooperation and help. Please call if you should have my 
questions. 

Very truly yours, 

I William C. Henry, Esq. 

Enclosure 

cc: Tom Crandall, Utility Seivices Director 
Michael S. Burke: Esq. 
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UTILITY SYSTEM 

ACQUISITION AGKEEMERT 
# *  . 

NO, 461 P I  3 

J 

THIS UTILITY SYSTEM ACQUISITION A G m E m N T  (the LcAgreemenfw) i s  

made and entered into as of the 19r;h day of 2005, by and between, ST- 

JOE COWANY (hereinafter “St, Joe”) and BAY C O W Y  BOARD OF COUNTY 

COMMISSIONERS (“Bay Countf’). 

W I T N E  S S E T  H: 

WHEREAS, St. h e  i s  developing Rivdamps on Crooked Creek in Bay County Florida 

adjxent to County Road 388 and West Bay (her&nafbr Troject); and 

WHEREAS, the Development Agreement approved by Bay County on October 15,2002 

for the development of the Project requires St. Joe to provide cmkd sewer and central water 

sexvice to the Project; asid 

WHEREAS, central sewer servics is the prefened method of handing s&w sewer 

md central water smfice is the prefemed method of providing potable wata service; and 

-REAS, St. Joe intends t o  construct a sewer package plant, percolatiion ponds, 

collection and distribution lines and other utility facilities to s m e  the Project; and 

‘WHEREAS, St. Joe intends to construct a water plant, consisting of a hydro-pneumatic 

swge tank facility, a re-chlorination facility, a pump station, a water main access h e ,  and 

distribution lines and other water utility facili~es to s a v e  the Project; and 

WHEREAS, Bay County would like to acquire and operate the sewer package plant, 

percolation ponds, collection and distribution lines and the wata p h t ,  hydro-pnmtic surge 

0 1 /04/05 
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facility, re-chlorination facility, p m p  station, water main access lines, distribution lines and 

any o&er sewer and water utility facilities as part of its comw wide retail utility systa: 

NOW, THEREFORE, in consideration of the foregoing recitals and the benefits to be 

derived from mutual promises, cavaants, represatations and agreements contained herein, and 

other good md valuable consideration the receipt and sufficiency of which i s  hereby 

achowledged, the parties to thk Agreement do undertake, promise and agree for theasehw, 

.their p d t t e d  successors and assigns as follows: 

Upon receipt of all required pennits, St. Joe shall commence and thereafter complete the 

construction and installation of a sewer package pliant, percolation ponds, collecfion and 

distribution lines, and dl other associated sewer utility facilities for h e  Project (C‘Sewer 

Facilities”), and a water plant, consisting o f  a hydro-pneumatic surge tank facility, a re- ’ 

chloAation facility, a pump station, a watm main access line, and distribution hes  and other 

water utiEty facilities for the Project (“‘Water Facilities”) dl as set forth irZ Exhibit St. Joe 

is phmhg on constructbg additional sewer plant facilities to accomodate ackkbad 

development: of the Project dl as described in Exhibit ‘93’’ (“Additional Sewer Facilities”). The 

Additional Sewer Facilities shall be constructed in phases at the discretion of St. Joe based CIA the 

phasing of the Project and permitted Equivalent Residential Units (WW“’’) within the Project 

as approved by Bay County. St. Joe agrees to commence consiruction of the Additional Sewer 

Facilities in sufficient time to meet flow commhnents and any other requirements of applicable 

regulatory agencies. 

0 I /O4/05 
Page2of 12 
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2. St. Joe shall obtain all. necessary pernits Eram the Departnlent of Envkonmentd 

Protection and any other required pennits for t h e  con~tt-uction of the Water Facilities, Sewer 

Facilities and Additional Sewer Facilities. Bay Co+v shdl assist St Joe in ob’caining all 

necessary pennits by executing my document relied to the ownershipp operaziaq and 

maintenance ofthe Water Facilities, Sewer Facilities and Addition4 Sewer Facili~es, as m y  be 

required by the Department of Envkonmentd Protectiob and/or any other g o v m m d  agency. 

The Water Facilities, Sewer Facilities and Additiond Sewer Facilities shall be c o m c t e d  at the 

sole cost and expense of St. Joe. T h e  parties understand and agree that upon comple’Eion of the 

Additional Smver Facilities, the sewer plant will be able to sene appmximately four h&ed 

(400) ERU’s. The schedule for construction of the Water Facilities and Sewer Fac~ties is 

1 

3, Within thrty (30) days after #e last of the  water Facilihes and Sewer Facilities are 

complete and operational (the “Closing Date”), St. Joe @gees t o  convey or cause to be conveyed 

to Bay County and Bay County agrees to acquire and i c c q t  St. Joe’s fee simple interest in and 

to (a) that certain tract of land which will contah the swef package plant, as depicted on 

Exhibit ccC413 and (b) that certain tract of land wktibh will contact the Water Facilities, as 

depicted on Exhibit ccC-2”; together with all appwte&mces, hereditaments and imp.ravementS 

located thereon (the “Property”). St. Joe also agrees 10 convey to Bay County the following 

easements: (a) a temporary easement over the tract 06 I land upon which the pHcolation ponds 

will be constructed, as depicted on E*iblit cCD-l” (‘Pond Easement”), which easement will 

terminate when Bay County ceases to use the percolatidn I ponds; (b) a perpetual utili@ casement 

1 

I 

I 
! 

0 I /04/05 
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i 
over the property legally described in Exhibit ccD-Z’’ I(““Uti1ity Easement”); (c) an t m p o r q  

access easement over the property legally described ih I Exhibit CLD-3’9 (“Sewer Pk& Access 
I 

Easment”), which easement shall termhate upon the ‘ I  ‘ I  County receiving acceptable alternative 

access to the Property; and (d) a permanent access eas+ent over the property legally described 

in Exhibit ccD-4’9 (?Vater Facility Access Easement”) +hi& easement shall provide the County 

access to the  water plant, St. Joe will agree to rnaintG4 1 the Swer flmt Access Easement such 

tbat existing Bay County utility vehicles which need to !access the propexty dqicted on Exhibit 
I 
I 

LLC-Y’ are capable of accessing such property, Bay Couhty agrees that upon receipt of title to fhe 
I 

Property, it will operate and maintain ’the Property, e Pond Easemat and all of the Water 

I 
Facilities and Sewer Facilities in accordance with appkicable law. On the Closhg Date, Bay 

County also agrees to convey to St, Joe a tempor& I access easernent over and across .the 

property depicted on Exhibit T-ll’ (“Temporary Co&-m~tion Easement”) for the purpose of 
I 

I 
allowing St. Joe ta canplete the constmcticn ofthe Additiwd I Sewer Facilities as provided for 

in Section 3. St. Joe shall. obtain at its sole cost and exp se a Survey and Title C o h h m t  for I= 
the Property and the Utility Easement and Access Ease4mt and deliver these docummts to Bay 

County within h t y  (30) days of t h e  Closing Date. S J Joe shall prepare all documeiltx for the 

\ Closing and shall pay dl casts of Closing. 1 
I 

4. St. Joe &all conStiuct and complete the Water Aacilities, Sewer Facilities and Additional 

Sewer Facilities in a good and workmanlike 

gaverasnm‘kd laws and regulations, including 

county, 

manner and in accordance with all applicable 

all t e c d r u ~ a l  and operational standards of Bay 
i 
1 

01104/95 
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5 .  Upon the County’s receipt of the Propeity with I 

Facilities and upon receipt of the Department of EnGd 
I ‘  

Certificate with respect to the Additkmal Sewer r’acll? 

maintain the Water Facilities, Sewer Facilities and the A 

of the residents and facilities of the Project to the si 

operation a d  maintenance of other similar type uilit] 

majntains in Bay Comty. Provided Bay County mair 

residents and facilities, it shall have the right to senw cu 

developrnent(s) with the Water Facilities, Sewer Facilit 

St. h e  shall immediately following completion of 

Facilities, cause the transfer of owxlmbip of such Additil 

6. Dwing construction and prior to the transfer, th 

&e Water Facilities, Sewer Facilities and the Additions 

with applicable County technicdl and operational standar 

7. Upon the application for a residentid building p 

within the Project, the County shall be entitled to charge 

“sewer connection €ees (currently $1,166.00 per ERU), 

“impact fees” (currently $55 1.67 per ERU) for that de: 

The County agrees that, ofher than the fees authorized b 

other County retail customas (turn on and deposit, etc 

owners within t h e  Project. 

01/04/05 

Page5of 12 

:spect to the Water Facilities and Sewm 

mmentd Protection sewer ~ci’mp~ettion 

ies, the County shall own, operate and 

lditiond Sewer Facilities for the benefit 

me standmd applied to its omership, 

facilities which. it o m ,  operates and 

tajns resenre capacity for the Project’s 

tomers other than those witbin St. he’ s  

es and the Additbnal Sewer Facilities. 

;onstruction of the Additional Sewer 

zzal Sewer Facilities to &e County. 

County shall have the right to inspect 

Sewer Facilities to ensue compliance 

Is. 

:mit with respect to any residential lot 

he applicant the then prevailing County 

and the then prevailing County water, 

bed area at the time of the collection. 

7 this Agreement, or fees charged to all 

.) it may not charge any other fees to 
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then prevailing retail Sewer Connection Fees received 

prior month to partially reimburse St. Joe for its total 

mains, lift stations (regardless of location) and transmission 

wastewater treatment plan0 associated with the Sewer 

St. Joe shall not be entitled to any payment for the cost 

NO, 4 6 1  P. 8 

from Tesidents of the Project during the 

Sollar capital investment costs for force 

lines (leading Erorn the Project to the 

Eaoilities and Additional Sewer Facilities. 

of collec’rion lines associated with the 

with the Sewer Facilities and Additionall Sewer FaciEtie,. 

to a maximum o f  four hundred fifty (450) units and 

collected, no further payments are due to St. Joe. 

I 

Mer fhe Project has been developed 

Sewer Connection Fees are no longer 

B. The County will pay St. Joe on a monthl basis twenty five percmt (25%) of its P 
then prevailing retad “Water Impact Fees” received fro residents of the Project during the prior m! 
month to partially reimburse St. Joe for its total dollax apital investment costs for the oE-site 1 
water main line associated with the Water Facilities an leadhg &om the County’s water main 1 
01/04/05 

Page 6 of 12 
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In accordance with it$ agreement to operate the 

Facilities as set forth above in Section 5, the County 

entity in accordance with Rule 62-604-400(3), F.A.C.., 

maintain all facilitics, including the on-lot e-one low 

Sewer Facilities and Additional Sewer Facilities. St. Joe: 

residents of the Project, a monthly fee of $5.00 to be a&ed 

which the County may hold in an escrow account to 

maintenance and repair costs of the Project’s on-lot e-om 

NO, 461 

Sewer Facilities and Additional Sewer 

agrees to act as the central management 

and as such, agrees to operate and 

pressme components, associated wit31 the 

agrees that the County may charge the 

to each residents monthly retail bill, 

be m&d solely for any post wmanty 

low pressure components. St. Joe also 

P. 9 

located on County Road 388 to the Project’s water 

any payment for the cost of water distribution 

are located within the Project. In addition, the 

seventy five percent (75%) of it hen prevailing 

of the Project during the prior month to 

investment costs far the hydro-pnematic 

pumping station associated with the Water Facilities. 

maximum of four hundred Sfby (450) units and 

the Project has been developed to a 

Fees are no longer collected, no 

further payments arc due to St. Joe. 

9. Bay Comty agrees that it sM1 only charge d residents .I;vitbin the Project its Boxd t I 
approved monthly retail rates fir the pjcovision of sewer d potable water services, r 
10. 

0 1/04/05 
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I 
I 

I 

account i s  not sufficient t o  cover such cwsts.. St. Joe conduct an e-one low pressure 

system education program desimed for residents of 

F~ercamps’ employees with Uomation which will 

Bay County empld;lees and 

proper operation of the e-one 

xepdred flyers, which will be provided low pressure system. This program will include St. 

to the residents of the Project during the design revie 

billing notices. 

11. Bay County has deterrnined and St. Joe agees 

Facilities at a deficit until sixty (60) Equivalent Reside 

and have beom paying monthly sewer charges. To con 

deficits, St. Joe has agreed to pay the Bay County Thirty 

year until the sixtieth (60’) Equivalent Residential Unit i 

will invoice St. Joe Eight Thousand Seven Hundred F 

basis and St.  Joe Will pay such s u m  within 30 days of 1 

and billing of sixty (60) units (“Reimbursement ’I 

imediatdy submit the final billing to St. Joe, which f i ~  

Eight Thousand Seven Hundred Fifty Dollar ($8,750.00: 

of days in the quarter at which time the sixtieth (60th) UT 

to the extent that from fhe date of the acquisition 

Reimbursenient Termination Date, the actual costs inr 

Sewer facilities exceeds the total revenues received by I 

of the quarterly paymmts by St. Joe as set forth in t h i s  S 

0 1 /04/05 

iroce&s and inserted into Bay County’s 

i 

i 
t 

iat ~ i ! p  county will operate the sewer 

b d  dits have tapped onto the system 

>ensaie Bay county for these operating 

I 

! 

I 

rive Pousand Dollars ($35,000.00) per 

is tapbed onto the system. Bay County 

4 

I 

i 
Ry D$lars ($8,750.00) on a quarterly 

ceivi+g invoice. Upon c o ~ e c t i o n  

I 

i 
rmin$tion Date”), Bay County will 

I 

d billhg will be a pro-rata share of the 
! 

qua-t&y amount based on t h e  number 

t eo 4 ected to the system. In addition, 

of t+ sewer Facilities through the 

rred by the County in operating the 

! 

e c o l h t y  for such purposes (inclusive 

:tion)S then St. Joe agrees to reimburse 
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I 

i 

NO. 461 P a  1 1  

13. Except as expressly provided herein, the conveyaxe 

the Utility Easement, the Access Easement, the Tempccary 

Facilities, the Sewer Facilities and the Additional Sewer 

Is” and there are no representations, covenants, 

the County for its a c W  shortfall in an amount not to (15%) of the total payments 

made by St. Joe jn accordance with this Section. 

1 
i 
I 

of. the Property, the Pond Easement, 

donstru~tion Easement, the Water 

Facili4es under this Agrement are “AS 

war.-antiesior retention and assumption of 

I 

I 
liabilities ofher &an those specifically set forth in this 

any representations, covemmts, wmmties or retention 

environment mattws. 

14. 

operating permits related to the Water Facilities, the 

Bay County shall be responsible for obtaining the 

12. h the event eifber party  fails to p d b m  any ob gatitionlaf .this Agreement, after receipt of i l ;  

Agree eat, including but not limited to, 

aid ass$nption of liabilities in respect to 
? 

1 
i 
1 

! 
t rans er to Bay County of any and all 

SeTver Fapilities and the Additional Sewer 
1 
I 

twitten notice of such default and a period of ten (1 0) c$ys to 4ure such defadt, either party may 

cooperate in the preparation of all requisite documents to 

ofsuch permits. 

15. 

in sufficient quantities, may present health risks to 

Radon is a naturally occurring radioactive gas tha-:, 

I 
seek and pursue my and all remedies allowed by law, including injunctive relief 

I 

nofiq, apply for and seek the msfa 
! 

I 
I 

whed it has accumulated in a building 

persons dha are exposed to it over h e .  

! 

Facilities. St. h e  agrees to pay any applicable permit tr fer fdes. St. Joe and Bay County shall d. 

0 1/04/05 
Page9of 12 I 
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i - , 

Levels of radon that exceed federal and state gideline found in buildings in Florida. 

public health unit. 

Additiond information regarding radon and radon te ting day be obtained from my county 
i 
I 

I 
I 

I 

i 

1 
I 

. . : 

16. 

State o f  Florida. 

This Agreement shall be goarmed by and cons I ed '9 accordance with the laws of the 

I 

t 
17. All nobces, certificates or other s here#znder sbdl be sufficiently given 

md shall. be deemed given when hand by rqgistered or certified mail, postage 

prepaid, or by courier service, charges prepaid, to the p 'es at b e  follo*g addresses: il 
To St. Joe: 

To Bay County: 

1 

St. Joe Timberland Comp y of delaware, L.L.C. 

Phone Number: 850-386- 600 

1400 Oven Park Drive 
Tallahassee, FL 323 OS 
Attention: Kevin Fox 

! 

i 

PhoneNumber: 850-872-4 1 i 85 i , 

Fax  Number: 850-523-421 1 I 
i 
I 
i 
i 

I 

Bay county utility Service Dep&mt 
3410 Transmitter Road 
Panama city, FL 32404 

F ~ K  Number: 850-872-480 
ATTENTION: T O ~ C ~ Z U I ~ ~  I \ 

The parties may, by notice in Writing given to the o m, d signate any fiture or different 4 1  
addresses to which the subsequent notices, certificates r o t h d  commuIlications shall be sent. i l  
01/04/05 
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Neither St. Joe nor Bay County shall have 

I 
I 

i .  

the pQwcr or authority to assign this 

NO, 4 6 1  

Agreement or my of their rights, duties or obligation 

express witten consent of the other party and this Agreement 

benefit of St. Joe, the residents of the Project and Bay 

P I  13  

I 

her&der to a third party L~thout  the 

&all be construed as solely fo-r ~e 

County/ and their successors by law, and 

I 

I 

transmission or five (5 )  days after the date mailed. 

18. 
I 

conditions set forth in State operating permits. 

19, Except w othawise provided in this Agr no amendment, supplement, 

modification or waivm of this Agreement shall be any party hereto unless executed 

in writing by swh party. No waiver of any of the Agreement shall be deemed 

or shall constitute a waiver of any o t h e ~  whether or not similar, 

unless ohmvise expressly provided. 

20. This Agreement is the entire agreement bekveen e payes and supersedes all prior and 

contemporaneoas agreements, understandings, negotiati ng and discussions of the agreements, 

understandings, negotiations and discussions of the partie , whet er oral or written, pertaining to 

the subject matter hereof, and there are no warranties, repr sentations or other agceements i; i i 
Page 11 of 12 
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between the parties in connection with the subject mati 

herein. 

IN VVITNESS WEEEREOF, The St. Joe Compq 

Agreement to be duly executed and entered into OR the c 

Attest: 

0 1/04/05 
PaZe12of 12 
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as specifically set forth 
I 

L 

i 
and d a y  County have caused l i s  

1 



Waste Water Treatment F-aciIitv 

x Booster Plant are 

Surge tank 
Sludge holding tank 
Segmented aeration 
Dual clarifiers 
Chlorine contact chmbm 
2 100 gallon effluent tank with pumps, float a 

An additional tank containing surge, sludge holding, 
contact chamber. 

A waste water master lift station which will contain 1 

Collection and distribution lines 

Water Booster Plant 

A €achy assembled quadraplex municipal booster pi 
pneumatic surge tank, re-chlorination facility, pumps 

- chemical feed pumps and tank, electrical controls a n t  

Water main access line and distribution lines 

Constsuction Schedule 

Const~ction ofthe Waste Water Treatment Facility i 
scheduled to be complete by December 3 1,2005. 

lOWi 

0 pm 

NO, 4 6 1  
I 

P. 1 5  

;tation, including hydm 
piping, pressure tank, 

19- juilding. 
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i i  
I .  

EXHIBIT "B! 

Additional Sewer Facilities 

Additional tanks containing surge, sludge holding a 

Construction Schedule 

Consbxction of the Additional Sewer FaciIities Will 
residential unit applies for connection to &e selver f 
six months of commencement. 

1 aere 

O m M  

ilitie, 

I 

ion compartments. 

nce at a time When the 200" 
and will be completed within 
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