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BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION 

In re: Petition for rate increase by 
Progress Energy Florida, Inc. Docket No. 050078-E1 

Subniittcd for filing: 
June 2,2005 

PEF’S OBJECTIONS TO FLORIDA RETAIL FEDERATION’S FIRST SET OF 
REQUESTS FOR PRODUCTION OF DOCUMENTS 

(NOS. 1-13) 

Pursuant to Fla. Adtnin. Code R. 28-106.206, Rule 1.350 of the Florida Rules of 

Civil Pi-occdiire, and the Ordci. Establishing Procediire i n  this matter, Progress Energy 

Florida, Inc. (“PEF”) hcrcby scrvcs its objections to thc Florida Retail Fcdcration’s 

(“FRF”) First Set of Rcqiicsts for Production of Documents (Nos. 1-13) and states as 

follows: 

GENERAL OBJECTIONS 

PEF gcncrally objects to thc time and place of production rcquircnieiit in FRF’s CMP __I 

COR4 First Sct of Rcqucsls for Production o r  Docunicnts and will tnakc all rcsponsive 

GTR -~ doctitncnts availabic for inspcction and copying at the officcs of Carlton Fields, P.A.,  215 
ECR __cL 

GCL .__c 

S. Monroe Strcet, Suite 500, Tallahassee, Florida, 32301 at a mutually-convenietlt time, 

or will prodiicc the documents in some othcr manner or at somc other place that is 

MMS mutually convenient to both PEF and FRF ibr purposes o f  inspection, copying, or 
R 6 A .  
SCR 

h an d 1 i n g o f t 11 c r cs po n s i v c doc 11 111 c 11 t s . 

With respect to the “Definitions” and “lnstructions” in FRF’s First Set of 

OfH Requests For Production (No. 1-13), PEF objects to any definitions or instructions that 
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are inconsistent with PEF’s discovery obligations under applicable rules. If some 

qucstion arises as to PEF’s discovery obligations, PEF will comply with applicable rules 

and not with any of- FRF’s definitions or instructions that are iiiconsistcnt with thosc 

rules. PEF objccts to m y  definitions or instructions to the extent that tlicy attempt to 

scck infomiation or docuimiifs from PEF’s attomcys that is protected by the attorney- 

client privilege or work product doctrine. PEF also objects to any rcqiicst that calls for 

docunients to bc produced from the files of PEF’s outside or in-house counsel in this 

mattcr bccausc such documents are privileged and/or work product and arc otherwise not 

within the scopc of discovery under the applicablc rdes  and law. Furthermore, PEF 

objccts to any dcfinition or rcquest that sceks to encompass persons or entitics other than 

PEF who are not pailks to this action and thus are not subject to discovcry. No responses to 

thc requests will be inadc 011 behalf of persons or entities other than PEF. Furthcmiore, 

PEF objccts to any rcqucst that calls for PEF to create documents that it othcrwisc does 

not have bccausc therc is no such requirement iindcr the applicablc rulcs and law. 

Additionally, PEF generally objects to FRF’s requcsts to the extent that thcy call 

for docLiiiicnts protectcd by thc attorncy-client privilege, the work product doctrine, the 

accountant-client privilegc, the trade secret privilege, or any other applicable privikgc or 

protection afforded by law. PEF will provide a privilcge log in accordance with the 

applicable law or as may be agreed io by the parties to the extent, i f  at all, that any 

document rcq~iest calls for tlic production of privileged or protectcd documents. 

Further, i n ccrt ain c i rcum s t ances, P E F may de tcrm i ne upon iiives t i gat ion and 

analysis that documents rcsponsivc to certain reqLiests to which objeclions arc not 

otherwise asscrted arc confidential and proprietary and should be produccd only under an 
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appropriate confidentiality agreement and protective order, if at all. By agreeing to 

providc such information in response to such a request, PEF is not waiving its right to 

insist upon appropriate protcction of confidentiality by means of a confidentiality 

agrecnieiit, protectivc order, or the proccdurcs otherwise provided by law or in the Order 

Establishing Procedure. PEF hcrcby asserts its right to require such protection of‘ any and 

all information that niay qualify for protection undcr the Florida Rules o f  Civil 

Proccdirrc, thc Order Establishing Procedure, and all othcr applicable statutes, rules, and 

i egaI prim ip les. 

PEF generally objects to FRF’s First Set of Requests for Production to the extent 

that I t  calls Tor the production of “all” documents of any nature, including, every copy of 

evcry document rcsponsive to the requests. PEF will make a good faith, rcasonably 

diligent attempt to identify aiid obtain responsive documents when no objection has been 

asscrted to the production of such documents, but it is not practicable or cvcn possible to 

idcnti fy, obtain, and produce ‘‘all’’ documents. In addition, PEF reserves the right to 

supplement any or its responses to FRF’s requests for production if PEF cannot produce 

documcnts iinmcdiately due to their magnitude and the work required to aggrcgatc them, 

or if PEF later discovers additional responsive documents in thc course of this 

procccding. 

PEF also objects to any request that calls for projccled data or information beyond 

tlie year 2006 because such data or information is wholly irrelevant to this case and has 

no bearing on this procccding, nor is such data or infomiation likely to lead to the 

discovery of admissible evidence. Furthermore, if a request docs not spccify a tirncfranic 
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for which data or infomiation is sought, PEF will interpret such request as calling only 

for data and information reIevant to the years 2004-2006. 

PEF also objects to FRF’s request for PEF to obtain and produce documents from 

Florida Power and Light Company (“FP&L”) on pagc 1. PEF assumes that FRF’s 

rcfcrcnce to FP&L is simply a typographical error, that FRF intcndcd FP&L to mean 

PEF, and PEF will respond accordingly. 

By niakiny these general objections at this time, PEF does not waive or rclinqiiish 

its right to assert additional general and specific objections to FRF’s discovery at the tiiiic 

PEF’s response is duc undcr the Florida Rules of Civil Procedure and t h e  Order 

Establishing Proccdurc. PEF providcs tiicsc gcncral objcctions at this tiiiic to comply 

with thc intcnt o1’thc Ordcr Establishing Proccdurc to rcducc the delay in idcnlifying a i d  

resolving any potential discovery disputes. 

SPEC1 FIC OBJECTIONS 

PEF objects to this request as overbroad, unduly burdensonic, and Request 7: 

calling for inrormation not likely to lead to the discovcry of admissiblc evidence because 

“any and all documcnts rclative to the installed capital cost of Hines 2 ,  including 

AFUDC, and the operating characteristics of Hines 2” would require PEF to produce any 

and all documents that merely mcntion, relatc to, or even tangentially deal with those 

topics. Additionaliy, thc term “operating characteristics” used in this request is vague 

and mibigmiis and, if rcad litcrally, would call for cvcry document that has anything to 

do with thc opcration of this getlerating i t n i t .  Subject to and wiihoiit waiving tlicsc 
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objections or any of PEF’s general objections, PEF will provide FRF responsive 

documents summarizing the installed capital cost of Hines 2, including AFUDC. 

Request 8: PEF objects to this request as overbroad because it is not limited to 

any particular tiinc, nor i s  it limited to any particular operation and maintenance costs, 

and thcrcrorc, if rcad litcrally, would call for cvery document that has anything to do with 

thc cost of operating a id  maintaining this gcncrating uni t .  Subject to and without waving 

any of tlicsc objcctions or any of PEF’s general objections, PEF will provide FRF 

responsive documcnts summarizi 119 the most recent operating and inaintcnaiicc costs of 

Hincs 2. 

Request 9: PEF objects to this reyucst as overbroad, iiriduly 

burdensome, and calling for infomiation not likely to lead to thc discovery of admissible 

evidence because “any and all documents relative to the installed capital cost of Hines 3, 

including AFUDC, and the operating characteristics of Hines 3” would rcquirc PEF to 

producc any and all documents that iiicrcly mention, relate to, or even tangentially deal 

with those topics. Additionally, the tenn “opcrating charactcristics” used in this reqiicst 

is vague and aiiibigirsus and, i f  read literally, would call for cvery docunicnt that has 

anything to do w i h  the operation of this gmxat ing unit. Subject to and without waiving 

thcse objections or any of PEF’s general objections, PEF will provide FRF responsive 

documents summarizing the capital cost of Hines 3, including AFUDC, 

Request 10: PEF objects to this request as overbroad because i t  is not limitcd to 

any particular tinic, nor is it limited to any particular opcration and niaintcnaiice costs and 

tlicrefore, if read literally, would call for every document that has anything to do with thc 

cost of opcrating and maintaining this generating unit. Subject to and without waving 
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any of these objections or any of PEF’s general objections, PEF will provide FRF 

responsive documents summarizing the estimated operation and maintenance costs of 

l-iines 3. 

Request 1 1  : PEF objects to this request because, as currently drafted, i t  is 

overbroad and impossible to deterniine what FRF wants that is not irrelevant to this 

procecding and ~rnlikely to lead to thc discovcry of admissiblc cvidcncc. Thc request asks 

h- “any and all” confidential dociiiiients filed in the Hines 3 need proceeding without 

li~iiiling ihe request to a prtrticirlar set of documents or a particular subject matter whcn, 

for cxaniplc, the Hincs 3 nccd procccding involvcd multiple sets of documents dealing 

with PEF’s rcquest Tor proposal proccss and rcsponscs to PEF’s request for proposals 

from entities other than PEF. Such documents have nothing to do with this procccding, 

and without a more limited request from FRF, PEF would have to assemble and producc 

such patently irrelevant documei~ts in response to Request 1 1  as it is written. 

Request 12: P EF objects to this request because, as currently drafted, i t  is 

overbroad and impossible to detennine what FRF wants that is not irrelevant to this 

proceedins and unlikely to lead to the discovery of admissible evidence. The request asks 

for “any and all” confidential documents filed in the Hincs 3 need proceeding without 

liiniting the rcqucst to a particular set ofdocunients or a particular subject matter when, 

for example, thc Hines 3 need procccding jnvolved iiiultiplc sets ofdocunients dealing 

with PEF’s rcqtiest for proposal proccss and responses to PEF’s request for proposals 

from entities other than PEF. Such documents have nothing to do with this proceeding, 

and withoiit a more liniitcd request from FRF, PEF would have to assemble and produce 

such patently irrelevant docunients i n  response to Request 12 as i t  is written. 

‘1‘1’,2#?04u0 I 3.1 
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R. ALEXANDER GLENN 
Deputy Ccncral Counsel -- Florida 
PROGRESS ENERGY SERVICE 
COMPANY, LLC 
100 Central Avenue, Ste. 1D 
St. Petersburg, FL 33701 
Telephone: (727) 820-5587 
Facsimilc: (727) 820-55 I9 

Respectfully submitted, 

./ 
/ 

*Florida Bar No. 622575 
JAMES MICHAEL WALLS 
Florida Bar No. 0706272 
JOHN T. BURNETT 
Florida Bar No. 173304 
DIANNE M. TRIPLETT 
Florida Bar No. 0872431 
CARLTON FIELDS, P.A.  
Post Office Box 3239 
Tampa, FL 33601 -3230 
Telephone: (8 13) 223-7000 
Facsimile: (813) 229-4133 
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CERTIFICATE OF SERVICE 

I HEREBY CERTIFY that a true and correct copy of the foregoing has been 

fumislicd clcctronically and via U S .  Mail this&bay of June, 2005 to all counsel of 

record as indicated bclow. 
n 

cii ni flcr €3 ru bak cr 
Zelicia Banks 
enni flcr Rodaii 
Iffice of the General Counsel 
:lori da P ii b 1 ic Scrv ice Coni m i ssion 
!540 Shiimard Oak Boulevard 
rallahassee, FL 32399-0850 
~~ 

jarold McLean 
Iffice of the Public Counsel 
:/o The Florida Legislature 
I 1 1 W. Madison Street, Room 81 2 
rallahassce, FL 32399- 1400 

ohn W. McWhirter, Jr. 
J1 c W h i rt e r , R eev es, D av i d so 11, K ~ L I  fim an 
& Arnold, P.A. 
IO0 North Tampa Street, Ste. 2450 
'ampa, FL 33601-3350 

-and- 
rirnothy J. Perry 
ul c W h i rt er, Reeves, D av i dson , Ka u fm an 
& Arnold, P.A.  
I7 South Gadsden Street 

rallahassee, FL 32301 
Zounsel for Florida Industrial Power 
Users Group 

\/like B. Twomey 
?O, Box 5256 
Tallahassee, FL 323 14-5256 
Counsel for AARP 

Robert Sc he ffc 1 W r i gh t , 
John T. LaVia, 111, 
Laiidcrs & Parsons, P.A. 
3 10 West Collcgc Avenue (ZIP 32301) 
Post Office Box 271 
Tallahassee, Florida 32302 
Counsel for Florida Retail Federation 

2. Everett Boyd, Jr .  
jutherland Asbill & Brennan LLP 
!282 Killcam Center Blvd. 
rallahassce, FL 32309 

James M. Bushee 
Daniel E. Frank 
Andrew K. Soto 
Sitherland Asbill Sr Brennan LLP 
1275 Pennsylvania Avenue, N.  W. 
Washington, DC 20004-24 15 

Richard A. Zanibo 
Richard A. Zanibo, P.A. 
2336 S.E. Ocean Boulevard, #309 
Stuart, Florida 34996 
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-and- 

Karin S. Torain 
PCS Administration, (USA), Inc. 
Suite 400 
Skokie blvd. 
Northbrook, IL 60062 

Counsel for White Springs 
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