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In rc: Petition for rate increase by 
I'rogrt'ss Energy Florida, Inc. Dockct NO. 050078-EI 

Submitted for tiling: 
June 6,2005 

PEF'S OBJECIIONS TO FL0HII)A IiETAlL FEDERATION'S SECOND SET 
OF REOUESTS FOR 1'ROI)UCTION OF DOCUMENTS (NOS. 14-15) 

Pursuant to kla. Admiii. Code R. 28-106.206, ICule 1.350 of the Florida Rules 01' 

C'ivil  I ) I * O C C C I U I ~ .  arid thc Order Establishing Procedure in this inatter, Progress Enorgy 

I'Iorida, 1nc. ("P131T") hcrcby serves its objections to the Florida Rctail Federation's 

GENERAL OBJECTIONS 

PEl: generally objects to thc time and plncc of production rcquircrncnt in FRF's 

Second Set 01' Requests fbr Production of Documents and wiil make all responsive 

docummts available fbr inspcctjun and copying at thc offices of Carlton Fields, PA. ,  2 15 

S. Monroe Strcct, Suite 500. 1'allahassc.c. 1;lorid;l. 3230 1 a t  a mutualIy-convellieIlt time, 

o r  will priidiicc thc documents in SOIIIC othcr iiianner or at somc othcr placc that is 

inut~ially convcnicnt to both Pl-~F and FRF for purposes of inspection, copying, or 

k a nd 1 i 11 g 0 I lie res po 11s i v c doc u iu  c nt s . 
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With respcc't to the "Dclinitioiis" and b'Inslructions'' in FIIF's Second Set of 
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Ikqrrcsts l:or I>rod~iction (Nos. 14- IS). PEF objccts to any definitions or instructions that 

arc inconsistctlt with J'I<F*s discovcry obligations under applicablc rules. 11' seine 
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qucstjon arises as to PEF’s discovcry obligations, PEF will comply with applicable rules 

a n d  not with any ol‘ FRl ‘ s  delinilions or instructions that are inconsistent with those 

T L I I C S .  PIT objects 10 any dofinitions or instructions to the extent that they attempt to seek 

infbrmation or docmncnts l?om I’EF‘s altorncys that is protected by the attorney-client 

privilcge or work product doctrine. PEF also objccts to any request that calls for 

documcnts to bc procluccd li‘orii the files of‘ 1’131:’s oulsidc or in-housc counsel in this 

mattcr bccausc such douiimcnts are privileged and/or work product and arc otherwise not 

wiihin 111c scope of’discovery under thc applicable rules and law. Furthermore, PET= 

objccts to a n y  dcfinition or rcqucst that sccks to encompass persons or entities othcr than 

Pt3F who arc not parties to this action arid thus are not subject to discovcry. No responses to 

the rcqwsts wiII be inadc 011 behalf of persons or entitics othcr than PEF. Furthermore, 

P1;l.’ objccts to any rcqucst that calls I’or I’EF to create docuntcnts that i t  othcrwisc does 

not h a w  because tlicre is 110 such requirement under the applicable r~ilcs and law. 

Additionally, 1’131: gcncraily objccts to FRI+”s requests to the extent that they call 

l o r  documents protected by tho attorney-client privilege, the work product doctrine, the 

accountant-clicnt privilcge. the tradc secret privilege, or any other applicable privilege or 

protcctian af’fordcd by law. PEF will providc n privilege Iog in accordance with the 

nppiicablc law o r  as inay  bc agrccd to by the parties to the extent, if at all, that any 

ducuiiicnt rcquest calls for the production of privileged or protccted documents. 

FuriIier7 i n  certain circumstances, PEF may determine upon investigation and 

analysis that dociirncrits respoiisive to certain requests to which objections are not 

otliu~-wise assertcd arc confidential and proprietary and should be produced only under an 

appropriatc confldcntiality agrcemcnt and protective order, if at all. By agrccing to 
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providc such intbrmntion in responsc to such a requcst, PEF is not waiving its right to 

insist upon appropriate protection of confidcntiality by nicans of a confidentiality 

~!grcetiicnt, protective order, or the procediires otherwise provided by law or in the Order 

Establishing Procedure. I’EF lieruby asserts its right to require such protection of any and 

all iiifbnnation that may qualify for protection under the Florida Rules of’ Civil 

Proccdurc. tlic Order l<stablishing Procedure, and all other applicable statutes, rules, and 

1 cg a I pr i nc i p 1 cs . 

I’EF gcnurafly objects to FRF’s Sccond Set of Rcquests for Prodnction to thc 

cxteiit tha t  i t  calls [or thc production of documents of any nature, including, every 

copy of cvcry documcnt rcsponsive to the rcquests. PET: will make a good l‘aith, 

rcnsonably diligciil attcnipl to identijy and obtain responsive documents when 110 

objection has bwii rissertcd to the production of such documents, but i t  is not practicable 

or cvcti possible to idcntiljl, obtain, and produce “all” documents. In addition, PEF 

rescrvcs thc right to suppleineiit any of its responses to FRF’s requests for production if‘ 

I X F  caiiiiot produce documents immediately due to their magnitude and the work 

reqiiircd to aggregate them. or it’ PEF later discovers additional responsive documents in 

the coLirse of this procccding. 

PEF also objects to any request that calls for projected data or inlbrmation bcyond 

thc ycar 2006 bccause such data or information is wholly irrclevanl to this case and has 

110 bearing on this procceding, nor is such data or information likely to lead to thc 

discovcry of admissibic evideiicc. Furthcrinore. if a request docs not speciry a timeframe 

Ibr \tIiich daln o r  inli)t-iiiation is sought, PET: will interpret such rcquest as calling only 

Ibr data arid inlbrniation wlcvant to the ycars 2004-2006. 
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By making tlicse general objections at this time, PEF does not waivc or relinquish 

its right to assert additional gcneral and specific objections to FRF’s discovery at the time 

Pl<lT‘s response is duc under the Florida Rules of Civil I’rocedurc and ihc Order 

Establishing I’roccdurc. I’EF providcs thcse general objections at this time to comply 

wit11 the intciit of’thc Ordtx Establishing Procedurc to rcduce thc delay in identifying and 

res c) I v i n g a 11 y pot c 11 ti a I d i s c o very d i s pu t cs . 

SPECIFIC OBJECTIONS 

Ilctluest 14: 1 ’ 1 3  must object to sections (a) and (b), to the extent this request 

applies to I’EF’s cxpcrt witnesses, bccause this request is overbroad and burdensome in 

that it itwolves the cost of producing scores of’ fled testimony, dcposition transcripts, and 

licaring transcripts involving huridrcds if not thousands of pages of- testimony and 

oxhibits, as wclf as copies of articles and texts prepared for publication. PEF will provide 

l-.IW with a list ol’all dircct or rebuttal testimony filed by Dr. Cicchetti and Dr. Vandcr 

Wcide in thc last live ( 5 )  ycars, as well as a list of all materials published or prcparcd for 

publication in the lasf five (5) years by Dr. Cicchetti and Dr. Vander Weide. PEF will 

providc copies of‘ Ihc dircct or rebuttal t c s h o n y .  the hearing or dcposition transcripts. 

and pu b1islit.d materials reasonably selected by FRF from this list. 

PEF also objccts to sections (a) and (b) of’this request, to the extent this request 

applies IO PEF’s noli-exper1 witnesses Javicr Portuondo and John B. Crisp, as overbroad 

and unduly burdcnsome. The request asks for pre-filed testimony, hearing transcripts, 

and dcposition transcripts, which involvc potentially hundreds of pages of testimony and 

exhibits. Spccifjcally, Mr. Portiiondo has testiticd nittnerous titlies i n  PEF‘s li-anchise 

litigations? f i i c .1  clause procccdings, and environmental clause proceedings. Mr. Crisp has 
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tcstifiod numerous times in PEF's franchise litigations, need proceedings, the reserve 

margin docket, and proceedings related to thc 10 ycar site plan. If FRF is able to narrow 

its broad request to soiiic reasonable number of specific proceedings for which testimony 

and transcripts arc sought, thcn PEl: will provide thc rcqucsted documents. 

I > E I q T  also objccts to Rcquest 14, as to all PEF's non-expert witncsscs, to the extent 

that the rcqucst refers to procccdings i i i  which PET: was not a party. Additiolially, to the 

cxtciit PEF's W ~ ~ I I C S S ~ S  also submittcd tcstiinony i n  the last rate casc proceeding and the 

last storin rccovcry clausc pwcceding, PET: understands that FRF intervened in both 

dockcts arid \vas reprcscritcd by the sainc counsel. Accordingly, PEF assuiiies that FRF 

alrcndy has tcstiinony and transcripts of PEF's witnesses in those procecdings and thus 

I)EF wi l l  not producc such documents again. 

Rcqucst 15: PEF objects to this request because it  calls for PET: to provide 

inti>rinritioii about ciitities other than PEF (Le., "Progress E,ncrgy, lnc."). PEF objects to 

any intcrrogatory that seeks information from persons or entities other than PEF who arc 

liot partics to this actjon and thus arc not subject to discovery. Subject to and without 

cvaivitig any  futur-c abjcctions or any of PEF's fiiturc general objections, PET: will provide 

tllc doctimcnts requcstcd because they art' in the public domain and are otherwise 

public 1 y a\ia i I ablc . 

Res pcc t f'n I 1 y s u bin it t ed , 

R. ALEXANDER GLENN 
Deputy Gencral Counsel - Florida 
PROGRESS ENERGY SERVJCE 
COMPANY, LLC 
100 Central Avenue, Ste. 1 D 

Florida Bar No. 622575 
IAMES MICHAEL WALLS 
Florida Bar No. 0706272 
JOHN T. BURNETT 
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St. Petersburg, FL 33701 

Facsimile: (727) 820-55 19 
‘l’clep11011~: (727) 820-5587 

FIorida Bar No. 173304 
DIANNE M. TRIPLETT 
Florida Bar No. 0872431 
CARLTON FIELDS, P.A.  
Post Office Box 3239 
Tampa, FL 33601 -3239 
‘Telephone: (8 13) 223-7000 
Facsiinilc: (81 3) 229-4 133 
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CERTJFICATE OF SERVICE 

I I-l l~Xl33Y Ci3RTIFY that a true and correct copy of the foregoing has been 

I.- liirnishcd clectronically and via U.S. Mail this 

rccord as iiidioatcd below. 

day of Junc, 2005 to all counsel of 

Jcnni llcr L3rubaker 
1;elicia Balks 
Jcnni fi.r Rodal~ 
Oft’icc of t l iu Ccncrwl Counscl 
Florida Piibi ic S crvi ce Co LII 111 i ssi on 
2540 Shumard Oak Roulcvard 
Tal lahasscc, I’L 32 3 99-0 8 50 

1-1 xo I d M c I, eii11 

Office of thc Public Counscl 
d o  Thc Florida l.,egislature 
1 1 1 W. Madison Street, lioom 8 12 
I’allaliasscu. 1T 32399- 1400 

Mikc 13. Twoincy 
P.O. Box 5256 
~I’allnhassee, FL 323 14-5256 
Counscl for AARP 

Ib bc rt S c he ffi. 1 W r i gh t , 
John ‘I-. LaVia, 111, 
1-andcrs & I’ilrsoi~s~ P.A. 
3 10 Wcst College Avc‘nuc‘ (ZIP 3230 1 ) 
Post Oflice Box 271 
Tallahas~ce, Florida 32302 
Counsel for Florida Retail Federation 

John W. Mc Whirter, Jr. 
Mc Whirter, Recvcs, Davidson, Kaufinan 

400 North ’I’ampa Strcct, Ste. 2450 
Tampa, FL 33601 -3350 

Timothy J .  Perry 
Mc Whirter, Reeves, Davidson, Kaufinan 
& Arnold, P.A.  

1 17 South Gndsden Street 
Tallahassec. FL 32301 
Counsel for Florida Industrial Powcr 

& Arnold. P.A,  

-and- 

Users Group 

C. Evcrctt Boyd, Jr .  
Sutherland Asbill & Brennan L1.P 
2282 Kiliearii Center Rlvd. 
Tallahassee, FL 32309 

James M. Bushee 
Daniel E. Frank 
Andrew K. Soto 
Suthcrland Asbill & Brcnnan LLI’ 
1275 Pennsylvania Avenue, N.W. 
Washington, DC 20004-24 15 

Richard A. Zambo 
Richard A. Zambo, P.A. 
2334 S.E. Occan Boulevard, #309 
Stuart, Florida 34996 
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- 
-and- 

Karin S. Torain 
PCS Administration, (USA), Inc. 
Suite 400 
Skokie blvd. 
Northbrook, IL 60062 

Counsel for White Springs 


