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BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION 

I n  re: 1’ctitic)n for ratc increase by 
I’rogrcss I‘ncrgy Florida, Inc. Docket NO. 050078-El 

Subrnittcd for tiling: 
June 6, 2005 

PEF’S OBJECTIONS TO STAFF’S THIRD SET OF 
INTERKOGATORIES (NOS. 104-128) 

I’ursuaiit to Fla. Admin. Code It. 28- 106.206, Rule I .340 of thc Florida Rules of‘ 

c‘ivi 1 1)roccdurc. and thc Ordur 1~3ablishing Ikxedurc i n  this matter, Progress Encrgy 

Scrvicc Commission (“Staft”) ’I’hird Set of Interrogatories to PEF, Nos. 104-1 28, and 

states as f‘ollows: 

GENERAL OBJECTIONS 

Pl3: rcspecthlly must object to Staff’s ‘Third Sct of Interrogatories, Nos. 104-1 28, 

to tlic cxtcnt that tiicy are improper iindcr the applicablc rules and Order. With respect to 

thc ‘‘lkliiiitims”, PE1: objects to any definitions or instructions that are inconsistent with 

I’I3lT’s discovery obligations under applicable rulcs. If  somc question arises as to PEF’s 

discovcry obligations, PEF will comply with applicable rules and not with any of Staf’s 
GMP 

- mRCl 
cm dcfiiiitioiis or instructioiis that are iiiconsistcnt with thosc rules. Furthertnore, PET: 

ECR oh~jccts t o  any intcr-rogatory that calls fix- Pl;F to create data or inf’oriiiation that it 

uhxwisc docs not havc bccausc thcre is no such rcquireinent undcr the applicable rulcs i3Cx -- 
wc 

and law. 

9CA PEF objwts to a n y  definition or intari-ogatory that seeks to cncompass persons or 

cntities other than PtiF who are not partics to this action and thus are not subject to 333 
i f C  1 
>TH 
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discovery. N o  responses to the iiitcrrogatorics wi l l  be made on bchalfoi’persoiis or entities 

other than PEF. 

I’EF must also object to Staff’s Third Set of Interrogatories to PEF to the extent 

that they rcquiru PEF or  PEF’s rctaincd experts to develop information or crcate inaterial 

for Stal’f-. presuiiinbIy at 1’~~I~’s  expense. The purpose of discovery, of course, is to obtain 

infbrmation that alrcndy exists. not to rcquirc the otlicr side to crcatc inforination or 

malerial lbr thc requesting party. PEF, therdore, is not obiigated to incur thc expense of 

perlbrming or having its experts perform work for Staff to crcatc information or material 

that Stall’seuks in these interrogatories. PEF must object to the roquest because it is 

inipropcr discovery tu serve interrogatories on PEF that require I’EF to incur expensc to 

do work or crcatc i~iVorniati~ii for another party 

Additionally, I’EF gencrally objects to Staff’s interrogatories to the extent that 

they call fiir data or iiifbrmation protected by the attorncy-client privilegc, the work 

product doctrilic, thc nc‘c~~,untant-clici~t privilegc, the trade secrct privilcge, or any other 

applicablc privilegc or protection affordcd by law. 

F i i rhx ,  in certain circumstances, PEF may determine upon investigation and 

alialysis that infbrniation rcsponsivc to certain interrogatories to which objections are not 

otlicrwisc nsscrted arc confidential and proprietary and should be produced only under an 

appropriate confidentiality aigrecincnt and protective order, if at all. By agrceing to 

provide such information i n  rcsponse to such an interrogatory, PEF is not waiving its 

right to insist Lipm appropriate protcction of confidentiality by means of a confidentiality 

agreement, protcclivc order, or the procedures otherwisc provided by law or in the Order 

I’stnblisliing Procedure. P W  hcrcby asscrts its right to  require such protection of any atid 
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all infimnation that may qualify Ibr protection under the Florida Rules of Civil 

I’roccdure, the Order Establishing Procedure, and all other applicable statutes, rules and 

Icgal principlcs. 

I’EF also objccts to any inte~-rogatory that calls for projected data or inforima~ion 

bcyoiid thc ycar 2006 bccausc such data or information is irrclevant to this case and has 

no bcaring on this procccding. no r  is such data or ini‘ormation likely t o  lcad to thc 

discovcry ol’ad~nissible cvidcncc. l~urthc‘rinore, i f  an interrogatory does not spccify a 

tinxli-ame Uor which data or inforination is sought, P I T  will interpret such interrogatory 

as calling only for data and iiiibrmation relevant to tlic years 2004-2006. 

l:inally, PH~ objccts to any attempt by Stai‘l’to evade the iiiiincrical limitations sct 

C) 11 i n t c i-ro g a tori cs i i i  t hc Ordc r 1! s t a bl i sli i 11 g I’rcict d itrc by ask i 11 g 111 \I 1 ti p I I: i 11 d c pe nd cnt 

q iics t i C) tis w i t 11 i i i  si ngl c i iidi v i d iial c1 Lie s t ions and siibparts. 

B y  making thcsc general objections a1 this timc, PEF does not waivc or relinquish 

its right to assert additional gcneral and specitic objections to StafPs discovcry at the 

time PE.-:l+.’s rcsponse is duc undcr the Florida Rulcs of Civil Procedurc and the Order 

Istablisliing I’rocedure. PEF provides these general objcctions at this time to comply 

with tlic intent o f  thc Order Estriblishing I’roccdurc to reduce the delay in identifying and 

rcsolving any potciitial discovcry disputes. 

SPECtFIC OBJECTIONS 

Itoqucst f 12: PIIF must objcct to this interrogatory to the extent that it 

impropcrly utilizes this quostion 10 requcst documents from PEF. Additionally, 1°F must 

also objcct to this iiitcrrogntory to thc extcnt that i t  requires PEE‘ or its expert to preparc a 

study or do work f’or Staff that has not been done for PEF, prcsumably at PEF‘s cost, and. 
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fiirtlier, that work would be extensive and tirile consuming because the requested 

infixmation is not readily available or discernible in an existing database. Rather, 

rcsponsive information must be analyzed and conclusioiis must be made from the data to 

arrive at thc inl7riiiation rcquostcd. While PEF may eject to produce S L K ~  a documcnt, 

P I -~F  is not rcquircd by thc rulcs or Order tu create inl\ormation in ordcr to respond to a 

discovery rcqucst, and docs not othcrwise waivc this objection by doing so. 

ilcquest 120: PEF milst object to this interrogatory to the extent that it  

iinproperly iitifizes this question to rcquest documents from PEF. Additionally, PEF must 

also object t o  this interrogatory to the extent that i t  rcquires I’EF or its expcrt to prepare a 

study or do work j-or Staff that has not been done for I’EF, presumably a t  PEF’s cost, and, 

iiirthcr, tha t  work ivo~ild bc extensive and time consuming because the requested 

infbr~nation is not readily availablc or disccrni ble in an existing database. Rather, 

rcsponsive infbrinatioii must be analyzed and conclusions must be made from the data 10 

arrive at the information requested. While PEF may elect to produce such a document, 

PEF is not rcqiiirttd by llic rules or Order to create information in order tu respond to a 

discowry request, and docs not othcrwise waivc illis objection by doing SO. Moreover. 

the infbnnation requestcd predates PEF’s conversion of its work management computer 

systciii in 2001 and, as a result, an extensive, technical effort is required to even 

determine if the information continues to exists at all despite PEF’s data retention policy. 

’1’0 the cxtent interrogatory numbcr 120 is directed at inforination from inorc than five 

ycars ago and bef’oro the conversioii of’ I’EF’s computer system in 200 1 .  the infbnnation 

cannot be provided. 
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Request 121 : PEI’ must object to this interrogatory to the extent that it 

improperly requests PEF to provide a lcgal theory on the split between the qualified and 

non-qualilicd ftliid maximizes fiind growth. PEP is not obligated to respond with any 

kgal opinions. 

Iicyuest 122: IW mist objcct to this interrogatory to the extent that it i~npropcrly 

utilizes this question 10 rcqucst documents from I’EF. Additionally, PEF must also objcct 

to this interrogatory to thc extent that it requires PEF or its expert to prepare a study or do 

work Ibr Staf’f‘that has not been donc for PEF, presiimably at PW’s cost, and, liirthcr, 

that work would be cxtonsivu and time consuming because the requested int‘ormat ion is 

not readily available o r  discernible in an cxisting database. Rather, rcsponsivc 

infbriiiation must be analyzed and concliisions must be made from tlic data to arrive at 

tlic iiifonnation requested. While PEF may elect to produce such a document, PEF is not 

required by the rules or Order to create information in order to respond to a discovery 

rques t ,  and docs not otherwise waivc this objection by doing so. Morcover, PEF objects 

to this interrogatory because i t  calls for PEF to providc information about entities other 

than IlEl4- (i.c. Progress Energy Carolinas). PEE’ objects to any interrogatory that seeks 

inf’ormation iYom persons or entities other than PEF who are not parties to this action and 

thus are not subject to discovery. 

Itcqucst 125: PEF must ob-jcct to this interrogatory to thc extent that it requircs 

I’IIi: or its cspcrl to prcparc a study or do wurk for Staff that has not been done for PEI:, 

prcsumably at PLF’s cost, and, filrther, that work would be extensive and time consuming 

bccausc the rcquested information is not readily available or discernible in an existing 

database. Rather, responsive information must be analyzed and conclusions must be 



001 169 

made fi.orn the data to arrivc at the information requested. Whik  PEF may elect to 

produce such a document, PEF is not required by the rules or Order to create information 

in order to respond to n discovery rcquest, and docs not otherwise waivc this objection by 

doiiig so. 

liequest 127: 1’131: must ob-jcct to this inlcrrogatory becausc it assumes that Rule 25- 

14.004 applies 10 I’EI:, whilc the Rule docs not in fhct apply. It is thcrelbre impossible 

h r  PIT to cornply with interrogatory 127. 

Rcqucst 128: PEF must object to this intcrrogatory because it  assumes that Rule 25- 

14.004 applies to PEF, whilc the Rulc does not in fhct apply. It is therefore irnpossiblc 

li>r PEF to comply with Intcrrogalory 127. 

Rcs pcc t f u  1 I y s i i  bin i t t ed , 

R. ALEXANDER GLENN 
Deputy General Counsel - I*lorida 
PROGRESS ENERGY SERVICE 
COMPANY, LLC 
100 Ccntrd AVCIILIC, Stc. 1D 
St. I’ctcrsburg, F L  33701 

Facsimile: (727) 820-55 19 
‘l’~lcp11011e: (727) 820-5 5 87 

Florida Bar No. 622575 
JAMES MICHAEL WALLS 
Florida Bar No.  0706272 
JOHN T. BURNETT 
Florida Bar No. 173304 
DIANNE M. TRIPLETI’ 
Florida Bar No. OS7243 1 
CARLTON FIELDS, P A .  
Post Office Box 3239 
Tampa, FL 33601-3239 
Telephone: (8 13) 223-7000 
Facsimile: (8 13) 229-4 133 
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bCERTIFICATE O F  SERVICE 

1 1 It lKEDY CERTIFY that a true and correct copy of the foregoing has been 

fiiriiislied elcctroiiically and via U.S. Mail this b a y  of-JLine, 2005 to all counsel of 

rccord as indicalcd bclow. 
. 

A ttorncy 

. J m i i i C i *  I3rubakel- 
Felicia l h k s  
Jenni f’cr Rodan 
Offkc of thc Gencrd Counscl 
I: I ori d n 1) lib 1 i c S crv i ce C‘u in in is s i on 
2540 Sliiiiiiard Oak Boulcvard 
‘I’allahassce, FL 32399-0850 

Haro 1 d M c L ea11 
Office of thc Public Counsel 
c/o ‘llie Florida Lcgislature 
1 1 1 W. Madison Strect, Room 8 12 
Tallahass~e, l l . ,  32399- 1400 

Mikc B. ‘I’wuiney 
P.0. Box 5256 

Counscl for AARY 
‘I‘allaliilsscc, I’L 323 14-5256 

Robert Schcl’l’el Wright, 
John T. Lavia. I l l ,  
Landers & Parsons, P A .  
3 10 Wcst Collcgc Avenue (ZIP 32301) 
Post Office Box 271 
‘1 ‘a I 1 a 11 as s c e, 1: 1 o r i d a 3 2 3 0 2 
Counsel for Florida Retail Fedcration 

John W. McWhirter, Jr .  
McWhirter, Reeves, Davidson, Kaufinan 

400 North ‘Tampa Strcct, Ste. 2450 
Tampa, FL 33601 -3350 

‘I‘imothy J .  Perry 
McWhirter, Reeves, Davidson, Kaufiiiaii 
& Arnold, P.A. 

1 17 South Gadsdcn Street 
Tallahassee, FL 3230 1 
Counscl for Florida Industrial Power 

& Arnold, F A .  

-and- 

Uscrs Group 

U. Everett Boyd, Jr.  
Sutherland Asbill 8r Brcnnnii LLP 
2282 Killearn Ccntcr Blvd. 
1-allahassee, FL 32309 

James M. Bushce 
Daniel E. Frank 
Andrew K. Soto 
Sutherland Asbill & Breiinan LLP 
1275 Pennsylvania Avenue, N. W. 
Washington, DC 20004-241 5 

Richard A. Zambo 
Richard A. Zambo. P A .  
2336 S.E. Ocean Boulevard, #309 
Stuart, Florida 34996 
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-and- 

Karin S. Torain 
PCS Administration, (USA), Inc. 
Suite 400 
Skokie blvd. 
Northbrook, I L 60062 

Counscl for White Springs 
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