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BEFORE 'l7-E FLORIDA PUBLIC SERVICE COMMISSION 

111 rc: Petition for rate increasc by 
I'rogrcss Eiicrgy Florida, Inc, Docket No. 050078-E:1 

Subinittcd for filing: 
June 6,2005 

I'EF'S OBJECTIONS TO STAFF'S THIRD REQUEST FOR 
PRODUCTION OF DOCUMENTS (NOS. 28-41) 

l~iirsiiant to H a .  Adnilin. Code I<. 28-1 06.206, Rule 1.350 of the Florida Rules of 

Civil I)r~cc.durc', and the Order Establishing Procedure in this matter, Progress Energy 

Florida. lnc. ( ' b P l ~ l ~ ' ' )  hcreby serves its objections to the Staft' of Ihc Florida Public 

Scrvicc Co~nmission's ("Stafj") Tliird Request ior  Production of Documents (Nos. 28- 

4 I ) and stalcs as follows: 

GENERAL OBJECTIONS 

PEF generally objects to 1he timc and place of production requirement in Staffs 

'1-fiird Rcqucst for I'roductioii of' Docuincnts and will make all respoiisivc docuinents 

available Ibr inspcction and copying at thc uf1ict.s o1'Carltoll Fields. P.A., 2 15 S. Moiiroc 

Sti-cct. Suilc 500, 'I'alla1iasscc. I:lorida. 32301 L i t  a m utualjy-convciiiei7t time. or will 

producc thc docuincnts in  some othcr niaiiiicr or at some other place that is mutiially 

CUP 

rnM___ 
Grn 
EcR -- convenient to both PEF  and Staff' for purposes of inspection, copying, or handling of the 
W b  

res pons i v t' doc uiii e 11 t s . 

With respcct to the "lle~lliiitioiis" in Staft's Third Request For Production (Nos. 

3m - 28-4 I ), IW objcots t o  any dcfjnitions or instructions that are inconsistent with PEF's 
5ix2R - .  . 

z.c 1 discovery obligations uiider applicable rules. If' some question arises as to PEF's 

ITH discowry obligations, PEF will comply with applicable rules and not with any of StafFs 
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detinitions or- instructions that are inconsistent with those rules. PEF also objects to any 

request that calls lor docuinents to be produced from thc files of P E l 3  outside or in- 

Iiousc counscl i n  this matter bccnusc such documents arc privilcgcd and/or work product 

and arc' otherwise not witliiii  the scope ol'discovcry undcr the applicable rules and law. 

l~urthcrn~ore,  PEF ob-jects to any definition or request that seeks to encompass pcrsons or 

cntitics othcr t11an PEF who are not partics to this action and thus are not siibjcct to 

discovcry. No rcspoiises to the requests will be made on behalf of persons or entities othcr 

tha11 PEF. I-'urthcrmorc, P I 3  objects to any request that calls for PEF to creatc docunicnts 

that it othcrwisc docs not have bcciiuse 11ie1-c is 110 such requircment under the applicable 

riilcs and law. 

Additionally, PEF gcncrally objects to Staff's requests to the extent that thcy call 

for  c ~ o c u ~ i i c ~ ~ t s  protected by thc attorney-cl ient privilege, the work product doctrine, the 

accounlant-client privilcge. the trade sccret privilege, or any other applicable privilege or 

prutcction af'li>rdcd by law. PEF will provide a privilege log in accordance with thc 

applicable law or as may be agreed to by the parties to the extent, if at all, that any 

docunient request calls for the production of privileged or protected documents. 

l:urtlier, i n  certain circuriistances, PEF may determine upon investigation and 

analysis that documents responsive to certain requests to which objections arc not 

otherwise asserted arc confiduiitial and proprietary and should be produced only uiidcr an  

appropriate confidentiality agreemcnt and protectivc order, i f  at all. By agrecing to 

providc siich inl'orniation i n  rcsponse to such a request, I'EF is not waiving its right to 

insist upon appropriate protection of coiilidentiality by ineans of a confidentiality 

agrecmcnt, protcctivc order, or the procedures otherwise provided by law or in the Order 
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Establishing Proccdurc. PEF liereby asserts its right to require such protection of any and 

all inIbnnntioii that may qualily for protection undcr the Florida Rules of Civil 

I'rocedurc, the Oi-dcr 1:stablishing I'roccdiirc, arid all other applicable statutcs, rules. and 

I cg a I pr i tic i p 1 e s . 

P I T  generally objects to Staff3 'I'hird Reqiicst for Production to the extent that it 

calls for ~ h c  production of L'c?ll'' doc~iiiicnts of' any nature, including. cvery copy of cvery 

docunicnt rcsponsivc to the rcqucsts. PEF will make a good faith, reasonably diligent 

attciiipt to idcnfi i j ,  and obtain rcsponsive dociinicnts when 170 objection has been assortcd 

to thc prod~iction of's~ich dociiriiciits, but it is not practicable or even possible to identifjl, 

obtain. and produce "all" documents. I n  addition, PEF reserves the right to supplemcnt 

m y  01. its responscs to FRF's rcqucsts for production if PEF cannot produce documents 

imn~cdiately due to h e i r  magnitude and the work required to aggregate thcm, or if PEF 

later discovers additional rcsponsivc dociiriicrits in the course of this proceeding. 

PEF also objects to any reqiiest that calls for projected data or information beyond 

the year 2006 bucause such data or information is wholly irrelevant to this case and has 

no bcaring on this proceeding, nor is such data or information likely to lead to thc 

discovery of  admissible cvidence. Furthermore, if a request does not speciiy a tiiiiefi-aine 

for which data or information is sought. PET: will interpret such requcst as calling only 

for data ;~nd in fbrmat ion rc"levant to tlic years 2004-2006. 

By making thcse gencral objections at this time, PEF docs not waivc or relinquish 

its right to assert additional general and spcciiic objections to Staff's discovery at the 

tinic llLT's rcsponsc is due under the Florida Rules of Civil Proceduru and the Ordcr 

Establishing I'rocedur-e. I T F  providcs thesc general objectioiis at this time to compiy 
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with the intent of'the Order Establishing Procedure to reduce the delay in identifying and 

re so 1 v i 11 g a i i  y pot e 11 t i a 1 d i s c o vc ry d is p u t c s . 

Respectfiilly submitted, 

R. ALEXANDEJI GLENN 
Deputy General Counsel - Florida 
PI<OGRESS ENERGY SERVICE 
COMPANY, LLC 
I00 C~"11tral Aven~it', Ste. 1 I) 
St. I'etcrsburg, l:I, 3370 1 

Facsimile: (727) 820-55 1 I) 
' I ' C I C ~ I I O I I ~ :  (727) 830-5587 

GARY L. S A S S 0  
Florida Bar No. 622575 
JAMES MICHAEL WALLS 
Florida Bar No. 0706272 
JOHN T. BURNETT 
Florida Bar No. 173304 
DIANNE M. TRII'LET'I' 
I:lorida Bar No. 087243 1 
CARLTON FIELDS, P A .  
Post Office Box 3239 
Tampa, FL 33601 -3239 
Telephone: (8 13) 223-7000 
Facsimile: (8 13) 229-4 133 

~1'l1A#2O42267. 1 4 
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CERTIFICATE OF’ SERVICE 

I HEREBY CERTlFY that a true and correct copy of the foregoing has been 

liirnished electronically niid via US. Mail this &&day of June, 2005 to al l  counsel of- 

I cnrii fk r B ru bak er 
Fe 1 i c i a 13 an ks 
lennircer Rodan 
Officc of the General Counsel 
I: 1 or i da I’ 11 bl i c S erv ice C om 111 i s s ion 
2540 Shuinard Oak Boulevard 
r a I 1 21 11a s see, I: L 3 2 3 9 9- o 8 5 o 

-_ ~ 

- 1 ~ 0 l d  McLeall 
3ffice of thc Public Counsel 
:/o ’Hie Florida Legislature 
1 1 1 W. Madison Street, Room 8 12 
I’allaliassee, FL 32399-1 400 

Uikc 13. ?’wonicy 
KO. Box 5256 
Tallahasscc. FL 323 14-5256 
Counsel for AARP 

Robert S che f‘fc I W r i g h t , 

Laiiders & Parsons, F A .  
3 10 Wcst College Avenue (Z11’ 3230 1 ) 
Post Of’fict. Box 271 
I’allahassee, Florida 32302 
Counscl for Florida Retail Fcdrration 

~oi111 Cr. ~ a v i a ,  I I I ,  

John W. McWliirter, Jr. 
Mc Whirtcr, Reeves, Davidson, Kauihia~i 

400 North ‘I’ampa Strccl, Ste. 2450 
Tampa, FL 33601-3350 

Timothy J .  Perry 
Mc Whirter, Reeves, Davidson, Kaufiiiari 
& Arnold, P.A. 

I17 South Gadsden Street 
rallahassee, FL 32301 
Counsel for Florida Industrial Powcr 

& Arnold, P A .  

-and- 

Users Group 

C .  Everett Boyd. Jr. 
Sutlierland Asbbill & Brennan LLP 
2282 Killearii Ceiitcr Blvd. 
Tallahassee, FL 32309 

James M. Bushce 
Daniel E. Frank 
Andrew K. Soto 
Sutherland Asbill & Brennan LLP 
1275 Pennsylvania Avenue, N. W. 
Washington, DC 20004-24 15 

Richard A. Zambo 
Richard A. Zarnbo, P.A. 
2336 S.E. Ocean Boulevard, #309 
Stuart, Florida 34996 

-and- 
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Karin S.  Torain 
PCS Administration, (USA), Inc 
Suite 400 
Skokie blvd. 
Northbrook, IL 60062 < Counsel for Whitc S rin s 


