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BEFORE THE FLORIDA f)UI3LIC SERVICE COMMISSION 

In rc: Petition l’or rate increase by 
1)rogrcss Ihcrgy  Florida, lnu .  Docket NO. 050078-EI 

S u b til i t t ed for 1i 1 i 11 g : 
.lime 6 ,  2005 

PEF’S OBJECTIONS TO OI’C’S SIXTH SET OF 
INTERROGATORIES (NOS. 208-225) 

Pursuant t o  ]:la. Adinin. Code It. 28- 1 0 6 . m .  Rulc 1.340 of‘ the I-lorida Riiks of’ 

I:loridn, lric. (”PEF“) hcrcby SC‘I’VCS its objections to thc Office of Public Couiiscl’s 

(”OIT”) Sixth Sct 01’ Intcrrogatorjes to PEF, Nos. 208-225, and states as follows: 

GENERAL ORIJECTIONS 

PEF rcspectfirlly mus! object to OPC’s Sixth Sct of Interrogatorics, Nos. 208-225, 

to thc extcnt that they arc improper iindcr the applicable rules and Order. With respect to 

tlic b - I k  tinilions“ and ’.li~structiOiis,” PEF objects to any definitions or instructions that 

arc inconsistont with PIT’S  discovery obligations undcr applicablc rules. If soinc‘ 

qucstion ariscs as to 1’1-3:’s discovery obligations, PEF will coinply with applicable rules 

ECR thc  applicablo rulcs li)r PEF to perform any of the tasks set forth in the delinition of the 

word bbidcntifyl’ thcrcin. F‘urthcnzmrc, PET= objects to any interrogatory that calls fur PET: GCL _P 

to crcalc data or inl’ormation that it otherwise docs not have because there is no such 
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dcfinition of’“PEF,” and PEF objects to any definition or interrogatory that secks to 

encompass pcrsons or entities other than PEF who are not parties to this action and thus are 

not subjcct to discovcry. No responses to the interrogatories will be made on behalf of 

persons 01’ cntitics other than P I X  

PI -~F  must also ob-jcct to OPC’s Sixth Sct of Interrogatories to I’M: to thc cxtcnt 

tha t  thcy roquire PEF or I’EF‘s rctnined experts to develop information or create material 

tiv OIT, prcsuniably at I’EF‘s expcnse. The purpose of-discovery, of course. is to obtain 

inl’ormation that already cxists, not to require the other side to create informatioiz or 

tnatcrinl flx tIic rcquesting party. PEF, therefore. is not obligated to incur the expense of 

perIbrming or Iiaving its experts pel-lbrm work lbr OPC to create infortnation or matorial 

that OIY S C C ~ S  in thesc interrogatories. P E F  must objcct tu thc rcqucst bccausc it is 

impi-opcr discovcry to scrve intcrrogatories on PEF that rcqiiire PEF to incur expensc to 

do work o r  creak information for another party. 

Additionally, PET: generally objects to OPC’s interrogatories to the extent that 

thcy call for data or infbrmation protected by the attorney-client privilege, the work 

product doctrine. 1hc accountant-client privilege. the trade secret privilege, or any otlicr 

applicablc prjvilcge or prutection afforded by law. 

l*‘urtlicr, in certain circiimstances, I’EF may determine upon investigation and 

analysis tha t  information rcsponsivc to certain iiitcrrogatories to which objections are not 

o1horwise asscrtcd are confidential and proprictary and shouid be produced only undcr an 

appropriatc confidcntidity agreement and protective ordar. if at all. By agrcciiig to 

pro\,idc such in1i)rmiitioii in rcspunvc to such an intcrrogatory, PEF is not waiving its 

right to insist iipon appropriate protection ol’confidentiality by inems of‘a confidentiality 
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ngreomcnt, protective ordcr, or the procedures otherwise provided by law o r  in the Order 

Establishing Procedurc. PET; hereby asserts its right to require such protection of any and 

all inf’ormation t h a ~  may qua!ify for protection under the Florida Rulcs of Civil 

Procedure., the Ordcr ISstablishing Procedurc. and all othcr applicable statutes, rules and 

lcgal principlcs. 

Pl3’  also objtcts to any interrogatory that calls for projccted data or information 

beyond thc ycar- 2006 becaiist such data or information is irrelevant to this case and has 

no bearing on this proceeding, nor is such data or  information likely to lead to the 

discovcry of :tdmissiblc evidcncc. Furthermore, i f  an interrogatory docs not specify a 

timcfi.aine h r  whicli data 01- int‘or*mation is sought, PEF will  interpret such interrogatory 

as calling only for data and inforination rclcvant to the ycars 2004-2006. 

Finally, PEF ob-jects to any attempt by OPC to evade the nuincrical limitations set 

on intcrrogatories in  thc Ordcr Establishing I’rocedurc by asking multiple indcpendent 

cl tics t ion s w i 1: 11 i 11 s i 11 g 1 c i n d i vi d ii a 1 q Lie s t i o 11 s and s i i  b part s . 

By making thcsc gcncral objcctioiis at this time, PEF docs not waive or relinquish 

i t s  right to assert additional geiicral and specific objections to OI’C’s discovcry at the 

timc PEF*s response is due under the Florida Rules of‘ Civil Procedure and thc Order 

Establishing Procediire. I’EF provides these general objections at this time to comply 

with the intent of thc Ordcr Establjsliing Procedure to reduce the delay in identifying and 

rc‘w 1 v i n g any po tcii t i a I d i sc ove ry d i sp 11 t c s . 

SPECIFIC OBJECTlONS 

Rcquest 214: PEF iuiist object to this interrogatory to thc cxtent the rcqucst is l o r  

infbrmation regarding the annua l  quantity of asbcstos removed for the past 10 years at 
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gcncrating plants. The interrogatory is overbroad as to time, and is thercforc irrelevant, 

and not likely to lead to the discovcry of admissible evidcnce in this proceeding. PEF 

will rcspond to this part of interrogatory number 214 using a reasonable time pcriod for 

tlic response. 

Rcqucst 2 17: P13F must object to this interrogatory becausc the interrogatory 

improperly requires 1’131: or its expert to preparc a study or do work Ibr OPC that has not 

bccn dviic fbr PliF, prcsumnbly at PEF’s cost, and. further. that work would be extensive 

atid time consuming bccauso the rq11~‘sted information is not readily availablc or 

disccrniblc in an existing database. Rather, responsivc information must be analyzed and 

conclusions niust bc iiiaric 1i.oin thc data to arrive at the informalion requested. PEF is not 

rcquircd by the rules or Ordcr- to create information in ordcr to rcspond to r? discovery 

rcqtlcsl. 

Rcqucst 225: Subjcct to the Company’s general objections, and without waiving 

sanic‘, PEF must object to OI’C’s interrogatory nu~nbcr 225 because the underlying data is 

110 longcr available froiii I’EF’s financial records due to the Company‘s data retention 

policy w i t h i n  the linancial systems. As slated in 18 CFR Section 125.3, the retention 

policy fbr work  ordcr slicets that arc necessary to respond to interrogatory number 225 is 

fivc ycars af icr  clcarancc t o  plant account, providcd continuing plant inventory records 

a1-c inaintaincd. Otliewise the policy is to retain the records for h c  years aftor the plant 

is rotircd. MI~I-~‘OVCI’, ttic information rcquestcd prc-dates PEF‘s convcrsion of its work 

nianagcinent coinputcr system in 200 I and. as a result, an exleiisivc, technical effort is 

rcquircd to evcn detcrminc il‘tlie information contintles 10 cxist at all despite PEF’s data 

rctcntion policy. Becausc- the intcrrogatory requests information from work orders in the 
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1990’s, which is more than five years ago and before the conversion of- PEF’s computer 

systcin in 200 1 , the ii-dorniatioti cannot be provided. 

Re spec t f i l l1  y subm i tted, 

I<. AI,IJX.ANDI~:I~ GLlINN 
Ilcputy Goricral Counscl - Florida 
IW3GRESS ENERGY SERVICE 
COMPANY, LLC 
100 Central Avenue, Ste. 1 D 
St. ktcrsburg, FL 33701 
‘I’clephone: (727) 820-5587 
Facsimilc: (727) 820-55 19 

Florida Bar No. 622575 
JAMES MICHAEL WALLS 
Florida Bar No. 0706272 
JOHN T. BURNETT 
Florida Bar No. 173304 
DIANNE M. TRII’LETT 
Florida Bar No. 087243 1 
CARL‘TON FjELDS, P.A. 
Post Office Box 3239 
Tampa. FL 33601 -3239 

Facsimile: (8 13) 229-4 133 
’I‘elcphoIIc: (8 1 3) 223-7000 
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CERTIFICATE OF SERVICE 

1 I IEREBY CERTIFY that a true and correct copy of the foregoing has been 

firrnishcd ckctronically and via U.S. Mail this &hay of JUIIC, 2005 to all counscl of‘ 

rccord a s  iiidicatcd bclow. 

Attorney U 

J cnni fer 13riibakt.r 
Fclicia Banks 
.fermi f‘cr Rodan 
Oflice of the Crncral Counscl 
I’: I ori d a 1) 11 bl i c Service c‘o m 111 i ss ion 
2540 Shuinard Oak Lkmlevard 
‘13 I lahassee, F I, 323 99-0 8 5 0 

1-1 a 1.0 1 d M c Le an 
Office of thc Public Counsel 
c/o ’Thc Florida Legislalure 
1 1 1 W .  Madison Street, Room 8 12 
‘I’dlahassce. FL 32399- 1400 
~~ ~ 

Mike 13. Twomoy 
P.0. Box 5256 
7’allahassee, IX 323 14-5256 
CounseI for AARP 

I<o be rt S c he Ilk 1 W r i g h t , 
John -1%. LaVia. 111, 
Landcrs & I’arsoiis. P.A. 
3 10 West Cullcge Avcnuc (%It’  3230 1 ) 
Post Of‘ticc Box 271 
Tallahassee, Florida 32302 
Counsel for Florida Retail Federation 

John W. McWhirter, Jr. 
Mc Whirtcr, Reeves, Davidson, Kaufinaii 

400 North 7’ainpa Strcet, Stc. 2450 
& Arnold. P.A. 

‘rampa, FL 33601 -3350 
-and- 

‘iiinothy J .  Perry 
McWhirter, Reeves. Davidson, Kauftmn 
& Arnold, P.A. 

I17 South Gadsdeii Street 
Tallahassee, FL 32301 
Counsul for Florida Industrial Power 

Users Group 

C. Everett Boyd, Jr. 
Sutherland Asbill & Breniian LLP 
2282 Killearn Center Blvd. 
Tallahassee, FL 32309 

James M. Bushee 
Daniel E. Frank 
Andrew K. Soto 
Sutherland Asbill & E3rcnnm LLP 
1275 Pennsylvania Avcniie. N. W. 
Wasliington, DC 20004-24 I5 

Richard A. %ambo 
Richard A. Zambo, P.A. 
2336 S.E. Ocean Boulevard, #309 
Stuart, Florida 34996 
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-and- 

Karin S. Torain 
PCS Administration. (USA), Inc. 
Suite 400 
Skokie blvd. 
Northbrook, 1 L 60062 

Counsel for White Springs 
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