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13EFORE THE FLORIDA PUBLIC SERVICE COMMISSION 

Docket NO. 050078-EI 
Submitted for filing: 
June 6,2005 

PEF’S OBJECTIONS TO OPC’S FIFTH SET OF JiEQUESTS FOK 
PRODUCTION OF DOCUMENTS (NOS. 126-1441 

Pui-suant to 1 - h .  Adinin. Code I<. 28-1 06.206. Rule 1.350 of the Florida Rulcs o f  

Civil I ~ r ~ c c d ~ i r c .  and the Order Establishing Procedure in this matter, Progress Eiicrgy 

Florida. Inc. (TW‘) hereby serves its objections to the Oftice of Public Co~mscI’s 

(-‘OI’C‘~s’’) 1-ilih Set ot’ Iicquests for I’rod~iction of Docuincnts (Nos. 126- 144) and states 

a s  follows: 

C: ENE 1tA L OB J ECTl ON S 

PEF getierally objects to the timc and placc of production rcquircrncnt in OPO’s 

1:ilih Set oI‘ Rcqrrests for 1)rodiiction of Documents and will make all responsive 

documcnts available fbr inspection and copying at the oflices of Carlton Fields, P.A., 2 I5 

S. Monroe. Strcct. Suite 500, ‘I~allahassec, Florida, 3230 1 at a mutually-convenient time, 

or will produce the documents in w i n e  other i i imier  or at some other place that is 

mutually convcnicnt to both PEF and OPC ibr purposes of inspection, copying, or 

M P  __I 

>OM - 
sm - 
f c B  --. handling of thc responsive dociitiients. 

With respect to the “Definitions” and “I~i~f i*uc t io t~s~’  in OPC’s Filih Request For 

Production {Nos. 126- 144), 1’13: objects to any defjnitions or instructions that are 

inconsistciil with PEi-”s discovery ob1ig:ations wider applicable rulcs. If sonic question 

’=’ -- a]-iscs 3s to l’i<l:‘s discovcry obligations, P I J F  will comply with applicable rules and not 
s c  --/- 
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with any ot' UPC's definitions or instructions that arc inconsistent with those rules. PEF 

also objects to any request that calls for documents to be produced from the files ofPEF's 

outside or in-house counsel in this matter because such docuiuents are privileged and/or 

work product and are otherwise not within the scopc of discovery undcr the applicable 

rulcs and law. lkthermorc,  PEF objects to any definition or request that secks to 

c11coinpiiss pcrsons or cntitics o t h  than P1Y who arc not partics to this action and thus arc 

not siibjcct to discovcry. No rcsponses to the requcsts will bo made on behalf'of'persons or 

cntitics other tliaii I W .  h-tlic'rinorc. PEF objccts tu any  request that calls for PEF to 

create dociiiiicnts Ihat i t  otlicrwise does not liave because there is no such requirement 

under ihe applicable rulcs and law. 

Additionally. 1 ' 1 3  gencrally objects to OI'C's rcquests to thc cxtcnt that thcy call 

for dociimcnts protected by the attorney-client privilege, the work product doctrine, thc 

accoui7tant-client privilege, the trade secret privilege. or any other applicable privilege or 

prutcction dfordcd by law. PET: will provide a privilege log jn accordance with the 

applicable law or as may bc agreed to by the parties to the extent, if'at all, that any 

docurnent rcqucst calls for the production of' privileged or protectcd documents. 

I;trrthcr, in  certain circiimstaiiccs. PEI: may determine L I P C ~  investigation and 

atnalysis that docrmients responsive to certain requcsts to which objections are not 

otherwise asserted arc conlidcntial and proprietary and should be produced only under an 

appropriate confidcntiafity agreement and protective ordcr, if at all. By agreeing to 

provide such information in response to such a request, PEF is not waiving its right to 

insist iipon appropriate protection of contidcntiality by means of a confjdentiality 

agrceincnt, protective order, or t h e  procedures otherwise provided by law or in the Order 
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Establishing I’roccdure. PEF hereby asserts its right to require such protection of any and 

all informtion that may qualify for protection under the Florida Rules of Civil 

Procedurc, the Order Establishing Procedtire, arid all other applicable statutes, rules, and 

1 cg a1 p r i nc i pl cs . 

1’13 generally objects to 01’C‘s Fifth Set of Requests f‘or I’roduction to the extent 

that i t  calls for the prodtiction of “all” documents of any nature, including, every copy of 

cvery document rcsponsivr: to the rcqiiests. PEF will make a good faith, reasonably 

diligent attcmpl t o  identilj, and obtain rcsponsivc documents when no objcction has been 

asserted to the production of such documcnts, but i t  is not practicable or even possible to 

identify. obtain, and produce “all” documcnts. In addition, PEF reserves the right to 

supplcmcnt any  of‘ its responsc.s to FRF’s requests for production if  P I T  cannot produce 

clociiiiicnts iiiiiiicdiately due to their magnitude and the work required to aggregate them, 

or i f  PEF  later discovers additional responsive documents in the course of this 

proceeding. 

PEF also objccts to any request that calls for projected data or information beyond 

thc ycar 2006 bccause such data or information is wholly irrelevant to this case and has 

110 bearing on this procecding, nor is such data or iiifbrinatioil likely to lead to the 

discovery of  adiiiissible evidence. Furthermore, if  a request does not specily a tiinefraine 

f‘or which data or inforiiiation is sought, PEF will interpret such request as tailing only 

f o r  data and information rclcvant to the years 2004-2006. 

13y making  these gencral objections at  this time, PEF does not waivc or relinquish 

its right to assert :idditional gencrul and specific objections to Ol’C’s discovery at the 

time 1’1a;l:’s rcsponse is due under the Florida R~iles of Civil Proccdure and the Order 
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Establishing I’rocedurc. PET: provides these general objcctionx at this time to comply 

with the intcnt ol’thc Order Establishing Procedure to reduce the dclay in identifying and 

rcso 1 v i ng a 11 y pot c 12 t i  a I d i scovc‘ t’y disputes. 

SPEC1 FIG‘ OILJECTIONS 

Iicyucst 127: I T F  ubjccts to section (b) of this request to the cxtcnt that the 

rcqucst calls tbr infbrmnticin Ibr the year 2007. Any such request is irrelevant, has no 

bcnring 011 this prococding, and is not likely to Icad to the discovery of’adinissible 

cv i clc H c c. 

Request 128: ] T I :  objects to section (b) ofthis request to the extent that the 

requcst calls for information for the year 2007. Any such request is irrelevant, has no 

bearing on this proceeding. and is not likely to lead to the discovery of admissible 

cvidc nce. 

Iicspcc t full y submitted, 

I<. A I . l ~ X A N D l ~ ~ R  G L E N N  
Dcputy Gencral Counsel - Florida 
I’ROGIIESS EN ERG Y SERVICE 
COMPANY, LLC 
IO0 Contra1 AVCIILIC, Stc. 1 D 
St. Pctcrsburg, FI, 33701 

l*.acsimiIc: (727) 820-55 19 
’r~icpi-to~1c: (727) ~ m - 5 5 8 7  
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Florida Bar No. 622575 
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Florida Bar No. 0706272 
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Florida Har No. 173304 
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-and- 
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Karin S. Torain 
PCS Administration, (USA), lnc, 
Suite 400 
Skokie blvd. 
Northbrook, IL 60062 

Counscl for White Springs 


