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THE FLORIDA RETAIL FEDERATION’S OBJECTIONS TO

PROGRESS ENERGY FLORIDA, INC.’S FIRST REQUEST FOR

PRODUCTION OF DOCUMENTS (NOS. 1-8)

TO THE FLORIDA RETAIL FEDERATION

The Florida Retail Federation ("FRF"), pursuant to the Order Establishing Procedure issued in this docket on May 4, 2005, hereby respectfully submits its objections to Progress Energy Florida, Inc.’s ("PEF") First Request for Production of Documents to Florida Retail Federation (Nos. 1-8) which was served on FRF on May 26, 2005.


GENERAL OBJECTIONS

FRF objects to PEF’s First Request for Production of Documents on the grounds set forth in paragraphs A-C below.  Each of FRF’s responses will be subject to and qualified by these general objections.


A.
FRF objects to any request that calls for documents protected by the attorney-client privilege, the work product doctrine, the accountant-client privilege, the trade secret privilege, or any other applicable privilege or protection afforded by law, whether such privilege or protection appears at the time response is first made to these requests or is later determined to be applicable for any reason.  FRF in no way intends to waive any such privilege or protection.


B.
FRF objects to any request that calls for 

confidential proprietary business information and/or the compilation of information that is considered confidential proprietary business information.


C.
FRF objects to any production location other than FRF’s general offices located at 227 South Adams Street, Tallahassee, Florida 32301, or the offices of the FRF’s attorneys, Landers & Parsons, P.A., 310 West College Avenue, Tallahassee, Florida 32301, as appropriate.


By making these general objections at this time, FRF does not waive or relinquish its right to assert additional general and specific objections to PEF’s discovery at the time FRF’s response is due under the Florida Rules of Civil Procedure and the Order Establishing Procedure.  FRF provides these general objections at this time to comply with the intent of the Order Establishing Procedure to reduce the delay in identifying and resolving any potential discovery disputes.

SPECIFIC OBJECTIONS

FRF makes the following specific objections to PEF’s First Request for Production of Documents.  FRF’s specific objections are numbered to correspond with the number of PEF’s document production requests.


Request No. 2.
Subject to FRF’s general objections, and without waiving same, FRF objects to this request to produce to the extent that it calls for FRF to produce documents protected by the attorney-client privilege and/or the work product doctrine.


Request No. 5.
Subject to FRF’s general objections, and without waiving same, FRF objects to this request to produce to the extent that it calls for FRF to produce documents protected by the attorney-client privilege and/or the work product doctrine.


Request No. 6.
Subject to FRF’s general objections, and without waiving same, FRF objects to this request to produce to the extent that it calls for FRF to produce documents protected by the attorney-client privilege and/or the work product doctrine.


Request No. 8.
Subject to FRF’s general objections, and without waiving same, FRF objects to this request to produce to the extent that it calls for FRF to produce documents protected by the attorney-client privilege and/or the work product doctrine.  FRF also objects to this request to produce on the grounds that it is overly burdensome to require FRF to produce “all documents or other materials reviewed for any purpose” by its witnesses.  In addition, FRF objects because the documents requested by PEF may be irrelevant to this case and have no bearing on this proceeding, and are not likely to lead to the discovery of admissible evidence.


Filed this 6th day of June, 2005.
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CERTIFICATE OF SERVICE

I HEREBY CERTIFY that a true and correct copy of the foregoing has been furnished by electronic mail (*) and U.S. Mail this 6th day of June, 2005, on the following:

Felicia Banks, Esq.*

Jennifer Brubaker, Esq.

Jennifer Rodan, Esq.





Office of the General Counsel




Florida Public Service Commission



2540 Shumard Oak Boulevard




Tallahassee, FL   32399-0850

Mr. Paul Lewis, Jr.*

Progress Energy Florida, Inc.

106 East College Avenue, Suite 800

Tallahassee, FL   32301

Mr. H. William Habermeyer, Jr.

James A. McGee/R. Alexander Glenn*

Progress Energy Florida, Inc.

P.O. Box 14042

St. Petersburg, FL  33733

Mr. Gary Sasso, Esq.*

Carlton Fields

P.O. Box 3239

Tampa, FL   33607-5736 

Harold A. McLean, Esq.*





Joseph A. McGlothlin, Esq.

Office of the Public Counsel




111 West Madison Street, Room 812

Tallahassee, FL   32399

John W. McWhirter, Esq.*

McWhirter Reeves Davidson Kaufman & Arnold, P.A.

400 North Tampa Street, Suite 2450

Tampa, FL   33602

Timothy J. Perry, Esq.*

McWhirter Reeves Davidson Kaufman & Arnold, P.A.

117 South Gadsden Street

Tallahassee, FL   32301

Michael B. Twomey, Esq.*

P.O. Box 5256

Tallahassee, FL   32314

James M. Bushee/Daniel E. Frank, Esq.*

Sutherland Asbill & Brennan, LLP

1275 Pennsylvania Avenue, N.W.

Washington, DC   20004-2415

C. Everett Boyd, Jr., Esq.*

Sutherland Asbill & Brennan, LLP

2282 Killearn Center Blvd.

Tallahassee, FL   32309

Karin S. Torain*

PCS Administration (USA), Inc.

Suite 400, Skokie Blvd.

Northbrook, IL   60062

Richard A. Zambo*

2336 S.E. Ocean Boulevard, #309

Stuart, FL   34996 







S/John T. LaVia, III___
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