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PEF’S OB,JECTIONS TO WHITE SPRINGS AGRICULTURAL CHEMICALS, 
INC. D/B/A PCS PHOSPHATE -WHITE SPRINGS’ FIRST SET OF REQUESTS 

FOR PRODUCTION OF DOCUMENTS (NOS. 1-16) 

I)tirsuan~ to Fla. Admin. Code R. 28-106.206, Rule 1.350 of the Florida Rules of 

Civil I’roccdurc, and the Order Establishing Procedure in this matter, Progrcss Energy 

I:l~rida, Inc. (“I)E€;”) hercby serves its objections to White Springs Agricultural 

Chemicals, Inc. d/b/a ITS Phosphate - White Springs’ (“White Springs”) First Set of‘ 

I<cquests fbr Production of‘ Docirrncnts (Nos. 1-1 6) and states as follows: 

GENE IIAL 0 13 J E CTI 0 N S 

PEF generally objccts to thc time and place of production requirement in White 

Springs‘ 1:irst Set of Rcqiiests for Production 01’ Dociiinents and will makc all responsive 

ctocuincnts available for iiispcctiun and copying at thc offices of’ Progress Energy Florida, 

l t x ,  106 E. Collcgc Avc., Suite 800, ‘I’allahassce, Florida, 32301 at a mutually- 

convenicnt time, or Miill produce the documents in some other manner or at some other 

place that is niu~iially convenient to both PEF and White Springs for purposes of 

inspection, copying (at White Springs’ expense), or handling of the responsive 

doc ii in c n I s . 

With respect to thc “Definitions and Instructions” in White Springs’ First Set of 

Rcqiiests For Production (Nos. 1-1 6) ,  PEF objects to any definitions or instructions that 



are inconsistent or in conflict with PEF's discovery obligations under applicable rules. 

PEF also objects to  any definitions or instructions that attempt to impose discovery 

obligations on PEF beyond thosc called for under the applicable rules. If wine question 

ariscs as to PLY'S discovct-y obligations, PEF will comply with applicablc rules and not 

with any al- Whitc Springs' definitions or instructions that are iiiconsistcnt with those 

rulcs. PEF objects to any definitions or instructions to the extent that they attempt to seek 

iiil'orniation or documents from PEF's attorneys that is protected by the attorney-clicnt 

privilcge ut- work product doctrine. PET: also objects to any request that calls fbr 

d r ~ c i m e n ~ s  to bc prochccd l h n  thc files 01' I W ' s  outside or in-house counsel in this 

inatter bccausc such docuincnts arc privilcgcd and/or work product aiid are otiierwisc not 

within the scope of'discovery iiiider the applicable rulcs and law. Furthermore, PEF 

objects to any definition or request that seeks to encompass persons or entities other than 

1W who arc not parties to this action atid thus are not subject to discovery. No responses to 

tlic r'cqucsts will be made on belialf'of persons or cntities other than PEF. Furthermore, 

PEF objects to any request that calls fbr PEE' to creak docutnents that it otherwise does 

not 11avc because thcre is 110 such rcquirement under the applicable rulcs and law. PEF 

also o bjccts to White Springs' instruction requiring PET; to produce responsive 

doctimcnts to both White Springs' counsel of record and its experts or consultants. In 

accordance with applicable discovery rules, PEF will only serve responses upon counsel 

fbr partius u f  rocord. 

PEF objects to White Springs' dcfinition "I 6" given that it includes "af?iliates" in 

the dclinition c~1'"Progrcss," and I'EF objects to m y  dctinition or rcquest that seeks to 

encompass pcrsons or entities other than PEF who are not partics to this action and thus are 



not s~rbject to discovery. No documents will be produced on behalf of persons or entities 

other than PEF. I’EF also objects to White Springs‘ Instruction cb3” given that PEF has no 

ubligation iinder applicable rulcs to seek out or obtain information or documents from 

former cinployccs. 

Additionally, PEF generally objects to White Springs’ requests to the extent that 

they call for docurnorits protected by the attorncy-clicnt privilege, the work product 

doctrine. thc accountant-client privilcgc, the trade secret privilege, or any other applicable 

privilcgu or protection afi‘ordcd by law. PET; will provide a privilege log in accordancc 

with tlic appljcablc law or as may be agreed to by the parties to the extent, if at all, that 

any document request calls for the production of privileged or protected documents. 

Further, in certain circumstaiiccs, PET; may dcterminc upon invcstigation and 

analysis that docunients responsive to certain requests to which objections are not 

oihcrn+x assertcd arc confidential and proplictary arid should be produced only under an 

appropriato contidentiality agreement and protectivc order, if at ail. By agrccing to 

provide such infbrmation in rcsponsc to such a request, PEF is not waiving its right to 

insist upon appropriatc protcction of’confidentiality by inems of a confidentiality 

agrccment, protcctive order, or the procedures otherwise providcd by law or in the Order 

Establishing I’roccdure. PEF hereby asserts its right to require such protection of any and 

all iiiForiiiation that inay qualify for protection under the Florida Rules of Civil 

Procedure, the Order Establishing Procedure, and all other applicable statutes, rules, and 

legal principles. PEE‘ further notes that White Springs’ instruction “1 8” suggests that 

1)EF and White Springs have entered into a confidentiality agreement with each other, brit 



PEF has not rcceivcd a signcd coniidontidity agrccmeiit l’rorn White Springs as of the 

date 01. thcst” ob-jcctions. 

PEF generally objects to White Springs’ First Sct of Requcsts for Production to 

thc extent that it  ca Is for the production of “all” documents of any nature, including, 

every copy of’cvery docummt responsive to the requests. PEF will make a good f‘aith, 

rcasonably diligent attempt to idcntiry and obtain responsive documents when 110 

chjection 1im bccn asserted to thc production oi‘ such documents. but it is not practicable 

o r  cvcn possiblc to idcntily, obtain, and produce .‘all” documents. 11.1 addition, IW 

rcscrvcs thc right to supplement m y  of its responses to White Springs’ requests for 

production if PEF cannot produce documents iininediatoly due IO their magnitude and the 

work rcquired IO aggregate them, or if PEF later discovers additional rcsponsivc 

docuit~cnts in the cuiirsc of this proceeding. 

PEV also objects to arty request that calls for projected data or information beyond 

the year 2006 because such data or information is wholly irrclcvant to this case and has 

no bcaring 011 this proceeding, nor is such data or information likely to lead to the 

discovery of  admissible evidence. Furthermore, if a request does not specify a tiincfrainc 

for which data or inforination is sought, 1’131; will interpret such request as calling only 

lbr data and iiili)rmatiori relcvant to the years 2004-2006. 

PEI-. objects to any attempt by White Springs to evade the numerical timitations 

scl on requests for production in the Order Establishing Procedure by asking multiple 

indcpcndcnt qucstions within single individual questions and subparts. PEF also objects 

to White Springs’ instruclioii “1  7,” and PEF will provide discovery responses in the time 

f’iame set forth in thc Order Establishing Procedure in this matter. Finally, PEF objects to 



White Springs' instruction "1 5," as there is no such obligation under the applicable rules 

or the Order Establishing Procedure. However, PEF will identify what witness provides 

particular mswc'rs in responsc to White Springs' inturrogatories. Finally, where a 

dociimeiit on ly  cxists in paper l'orm, IW will produce such docuincnts i n  paper form. 

Whcrc documents mist in both paper and/or electronic form, PEF will produce such 

documents in paper form unless White Springs specifically requests production in 

c 1 ec t ron i c ibnii - 

t3y inaking thesc general objections ut this time, PEF does not waive or relinquish 

its right to assurt additional general and spccific objcclions to White Springs' discovery at 

the time 1'EF's response is due undcr the Florida Rulcs of Civil Procedure and the Order 

Establishing Procediire. P I 3  provides these gencral objections at this tiinc to comply 

with the intent of the Order Establishing Procedure to reduce the delay in identifying and 

resolving any potential discovery disputes. 

SPECIFIC OBJECTIONS: 

Request 1: 

in part, lbr I W  to produce data i i i  ccrtaiii clcctronic forms irrespective of whcthcr or not 

PEF has the data in question in thc electronic formats sought. Ii'PEF has any responsive 

data in the electronic fbrtns requestcd, PEF will provide that data to White Springs in 

those l'orms. Otherwise, PET: will produce data to White Springs in hard-copy format. 

liequest 2: 

in part. for 1°F to producc data in ccrtain clectronic forins irrespectivc of whetlicr or not 

PIT has rhc data i i i  question in the electronic formats sought. If PEF has any responsive 

data in the electronic forins requested, PEF will provide that data to White Springs in 

PEF objects to Whitu Springs' rcquest number 1 bccausc that rcquest calls. 

PEF objects io While Springs' rcquest number 2 because that request calls. 



those i’orms. Otherwise, PEF will produce data to White Springs in hard-copy format. 

Rcqucst 3: 

in part. Ibr I T F  to produce data in certain electronic forms irrespective of whether or not 

PET: objccts to White Springs’ requcst number 3 because that request calls, 

1’W has thc data in qucstion in the clectrcmic fbrmats sought. I’EF also objects to this 

rcqucst because it calls for documents that are irrelcvant to this case. PEF’s work papcrs 

iinderlying its Jurisdictional Separation Study have no bearing on this proceeding, nor is 

the inl’ormrition likely to lead to the discovery of admissible evidence. because the 

J urisdicl ional Scpara t ion Sludy Ihc Corn pan y f ?  I d  with thc Conim issi on contains ~ h c  

rclovarit iiil‘oriiiatimi, by delinilion, upon the filing of’the Jurisdictionrrl Separation Study. 

Requcst 4: 

in part, for PEF to produce data in certain clcctroiiic forms irrespective of whether or not 

ITF has the data in question in tIic clectronic formats sought. PEF also objects to this 

rcqucst because it calls lor documcnts that are irrelevant to this case. PEF’s work papers 

iindcrlpiiig al l  its class cost of scrvicc studies have no bearing 011 this procecding. nor is 

thc inl‘ormation likely to lead to the discovery ol’adinissible evidence, because the class 

PEF objects to White Springs’ rcqucst number 4 because that rcquest calk, 

cost ol‘scmicc studies tlic Company filed with llic Coilmission contain the relevant 

inf’ormation, by definition, upon the filing of the cost of service studies. 

ltcqucst 5: 

in part. 1i)r P 1 F  to produce data i n  certain electronic forms irrespective of whether or no1 

PET: objccts to White Springs’ request number 5 because that request calls. 

1’131: has thc data in question in the electronic f’ormats sought. PEF also objects to this 

rcqucst hecausc i t  calls for documents that are irrelevant to this case. PEF’s work papers 

underlying all its rate designs have no bearing on this proceeding, nor is the information 

likely to lead to the discovery of admissible evidence, because the rate designs the 



Corn pa ti y f i led w i t h the c‘ c) in m i ss ion c ont ai 11 the rc leva t i  t i n form at i c) 11. by de fi n i ti on, 

~rpon the I?ling of thu rate designs. 

Requcst 6:  

rc t 11 rii c) 13 c o ti1 111 011 eq 11 i y ai1 a1 y se s, “al I” de p rcc i a t i o 11 st udi es , and “a1 1” di sin ant 1 em en t 

cost studies without any limitation as to time or to relevancy to this proceeding. Such 

broad requests, thcrefbre. iieucssclrily call for documents that are irrelevant and unlikely 

to lead to thc discovery of adiiiissiblc evidence. in  response to these requests, PET: will 

provide any such documents that have any impact or bearing on this proceeding. PEF 

also objects to Whitc Springs’ request number 6 because that request calls, in part, for 

PEF to produce data in ccrtain electronic forms irrespectivc of whether or not PEF has 

tho data in  question in tlic electronic formats sougl~t. Subject to objections, if PEF has 

any responsivc data i n  the clcctronic Ibms requested. PEF will provide that data to White 

Springs in t l i ~ s e  Korms. Otherwise. PEF will produce data to White Springs in hard-copy 

Ibrm a t . 

Iicqucst 8: PEF must object to White Springs‘ request iiumber 8 to the extent that 

rcqucst calls for PEF to produce "relevant portions of all documents and rcfcrcncc 

sc)Lirccs relied on’’ by Dr. Vandcr Weidc “in reviewing capital markcts, utility industry 

invcstmcnt characteristics, ncadeinic studies and the cost of corninon equity fbr I’EF in 

this proceeding” because Dr. Vaiidcr Weidc relics on all of the knowledge gaincd from 

the revicw of such matcrial over his entire career of over thirty years and, therefore, he 

cannot possibly produce all such matcrial that he has “relicd on” to form his opinions in 

this proccceding. ‘1’0 the extciit that Dr. Vandcr Weide refers to any specific s o m e  

matcrial. tha t  tiiaterial, sub+ject to the other general and specifk objections asserted 

I’EF objects to request G(a), 6(b), and 6(c) because they call for “all” 



herein, has been or will be produced. 

lbxluest 9: 

requcst c d l s  for JTF to obtain documents from other entities ( i c ,  “affiliate cornpanics”) 

t11a1 arc not within PEF‘s possession. custody, or control. PEF objects to any request that 

sccks to encompass pcrsons o r  entities other than PEF who are not parties to this action 

and thus arc not subjcct to discovery. No responses to the rcqucsts will be madc on behalf 

PEF inust object to White Springs’ request number 9 to the extent that 

ofporso~~s or entities other than PEF. 

lletrucst 1 0 :  

to producc information ior years prior to 2002 (Le. “over the last five years”). Financial 

statcmei~ts for thc years before 2002 arc‘ irrelcvant to this casc and have no bearing on this 

proceeding, nor is that inlbrmation likely to lead to the discovcry of adinissiblc evidence. 

1’13: objects to requcst number 10 to the extcnt that the request requires PEF 

The financial sta~einents for the years befbre 2002 are prc-merger and are necessarily 

irrelevant to his proceeding, as they relate to a different company than PEF. 

Ituqucst 11: 

its expert tu crcatc documents that otherwise do not exist or to preparc a study or do work 

Ibr Whitc Springs that  ! ins  not bccn donc I-ur IW~. prcsiiinably at P W s  cost. PEF also 

I W  must object to this interrogatory to the extent that it requires PEF or 

must object to request number 1 1  to the extent the ruqiiest is for infbrmation over the past 

10 years. ‘I-he request is overbroad as tu time, and is therefore irrelevant, and not likely to 

icad to the discovery of‘adinissible evidence in this proceeding. PEF also objects to this 

request to the uxtent i t  improperly requests PEI: to provide a legal opinion or evaluation 

as to  thc cl‘fi’ct a decision by the Florida Public Service Commission may or may not 

lime on the Company’s storm damage expenditures and receipts. PEF is not obliyatcd to 

respond with any legal opinions or evaluations. 



Ikqucst 12: 

expert to create documents that otherwise do not exist or to prepare a study or do work 

for White Springs that has not been done for PEF, presumably at PEF's cost. PEF also 

PEF must object to this request to thc extent that it requires PEF or its 

objects to Wtiitc Springs' requesl number 12 bccause that reqiicst calls, in part, cor PEF 

10 produce data in certain clcctronic tbrms irrespcctive of wtiethcr or not PEF has the data 

in  question in thc clcctronic forinats sought. 

Rcqucst 14: PEF milst object to this request to the extent that it requires PEF to create 

documents that otherwisc do not cxist or to prepare a study or do work for White Springs 

that h a s  not bccn done for PIT.  presumably at PEF's cost. PEF also notcs that this 

request is more akin to an interrogatory rathcr than a request for production as it asks PEV 

to idcntilj, und cxplain things rathcr than to producc documcnts and is thcrcfore impropcr. 

Iaequcst 15: I'EF inust object to this request to the extent that it requires PEF to create 

docLiinciirs that otherwise do not exist or to prepare a study or do work for White Springs 

that has not been done for PIT,  presumably at PEF's cost. PEF also notes that this 

rcquest is inwc akin to an intcrrogatory rathcr than a request for production as it asks PEF 

to identify and cxplnin things rather than to produce documents aiid is therefbre impropcr. 

licquust 16: 

Springs with copies of PEF's responses to discovery requests served by all other parties 

in this proceeding. PIIF will continue to provide copies of such requests to White Springs 

PEF objects to this requost because PEF has already provided White 

as PEF rcspoiids to the requests. As to any docunicnts produced in response to such 

reqiics~s. thosc documents will bc imde  availablc to White Springs at Progress Energy 

1-lorida. Inc., 106 I:. Collcgc h e . ,  Suite 800, 'I'aifahassce, Florida, 32301, at a mutually 

convenicnt time for inspection or copying at White Springs' expense. 



Respectfully submitted, 
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Post Office Box 271 
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John W. McWhirtcr, Jr. 
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400 North ‘Tampa Street, Ste. 2450 
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C. Everett Boyd, Jr. 
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Andrew K. Soto 
Sutherland Asbill & E3rennan LLP 
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