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I’EF’S OB,JECTIONS TO WHiTE SPRINGS AGRICULTURAL CHEMICALS, 
INC. D/B/A YCS PHOSPHATE -WHITE SPRINGS’ FIRST SET OF 

INTEIIROGATORIES (NO. 1) 

l’tirsuant to Fla. Admiii. Code R. 28-106.206, Rule 1.350 of the Florida Rules 01’ 

Civil Prwcdure, and the Order Establisliiiig Procedure in this matter, Progress Energy 

Florida. Inc. (”PEF”) lxrcby serves its objections to White Springs Agricultural 

Chemicals. IIIC. d/b/a I T S  Phosphate - White Springs’ (”White Springs’?) First Set of 

Intcrrogntorics (No. 1 ) and statcs as follows: 

GENERAL OBJECTIONS 

PEF must object to White Springs’ First Set of Interrogatories, No. 1, to thc extent 

that they arc improper under the applicable rules and Order, With respect to thc 

b.Dcfinitions and lnstructiot1s,” I’EF objccts to any definitions or iiistructioiis that are 

inconsistent o r  in conflict with 1’1~1~’s discovery obligations under applicable rules. PEl; 

also objects to any dcfiiiitions or instructions that attempt to impose discovery obligations 

011 I T 1 7  bcyoiid those called for under the applicable rules. if  some question a r k s  as to 

PEF’s discovery obligations, PEF will cornply with applicable rules and not with m y  of 

Whitc Springs’ detinitioix o r  instructions that arc inconsistent with thosa rules. PEF also 

objects to Wliitc Springs’ instruction requiring PEF to produce responsive documents to 

both Whitc Springs‘ coiinscl of‘ record and its cxpcrts or consultants. in accordance with 



applicable discovery rules, PEF will only serve rtsponses upon counsel for parties of 

rc c o r d . 

PEF objects to White Springs’ definition “ I  6” given that it includes “affiliates” in 

the definition ol‘“Progress,’’ and PET: objects to any definition or interrogatory that seeks 

to eiicoinpass persons or entities other than PEF who are not parties to this action and thus 

are not subject to discovery. No responses to the iiiturrogatories will bc made on behalf‘oi’ 

pursons or entitjes other than P l T .  PET: also objects to White Springs’ Instruction ‘‘2” given 

that 1W’ has no obligation undcr applicable rules to seck out or obtain infonnation or 

dc~c~iinents li.om hniicr cmployees. 

I W ’  must also object to White Springs’ First Set of Interrogatories to PEF to the 

estcnt that they rcquire PEF or PTiF’s retained expcrts to develop information or create 

iixiicrial for White Springs, presumably at PEF‘s expcnse. The purpose of discovery. of’ 

course, is to obtain inforination that already exists, not to require the other side to create 

infbrmation or iiiatcrial for the requesting party. PEF, therefore, is not obligated to incur 

thc cxpense of’ pcrf‘ormiiig or having its cxpcrts perform work for White Springs to create 

infortnation or matcrid that White Springs seeks in these interrogatorics. PEF must 

object to thc rcqircst bccausc i t  is improper discovery to servc interrogatorics on PEF that 

rccluire PEF to incur cxpensc to do work or create information fbr anotlicr party. 

Additionally, PEF generally objects to White Springs’ interrogatories to the extent 

that they call for data or inforination protcctcd by thc attorney-client privilege, the work 

product doctrine, the accountant-client privilege, the trade secret privilege, or any other 

applicable privilege or  protection afforded by law. 
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Furthur, in certain circumstances, PEF may determine upon investigation and 

aiialysis that information responsive to certain interrogatories to which objections arc not 

othorwiso asserted are contidentin1 and proprietary and should be produced only under an 

appropriatc conlidcntiality agrccmcnt aiid protectivc ordcr, if at all. By agrccing to 

provide s w h  infornzation in response to such at1 interrogatory, PET: is not waiving its 

right to insist upon appropriate protection oi‘confidentiality by means of a confidentiality 

agreement. protective order, or the procedures otherwise provided by law or in the Order 

Establishing f’roccduru. PEF hereby asserts its right to require such protcction of any and 

all information that may qudi fy  for protection under the Florida Rules of Civil 

1)rocedurc. tlic Order Establishing I1iuccdure, and all other applicable statutes, rules and 

legal principles. PEF iiirther notes that White Spririgs’ instruction “ 1  3” suggests that 

PEV and White Springs have entered into a confidentiality agreement with each other, but 

PEF has not received a signed confidentiality agreement from White Springs as of the 

date of  thcsc objcctions. 

1’111: aIso objccts to m y  intcrrogntory t h a ~  calls for projected data or infbrination 

beyond thc ycar 2006 or prior to 2004 because sucl-r data or information is irrelevant to 

this casc and has no bearing on this proceeding, nor is such data or information likely to 

lead to the discovcry of admissible evidence. Furthermore, if an interrogatory does not 

specify a tiiiiefi-anie for which data or information is sought, PEF will interpret such 

interrogatory as calling only for data and inforinntion relevant to the years 2004-2006. 

IW. objects to any attempt by White Springs to evadc the numerical limitations 

sct on interrogatories in the Order Establishing Procedure by asking multiple independent 

questions within sin& individual questions and subparts. PEF also objects to Whitc 



Springs’ instruction “1  2.” and PEF will providc discovcry responses in the tirnc frame set 

fiirth in thc Order Establishing Proccdurc in this inattcr. Finally. PEF objects to White 

Springs’ jnstruction “1 1 ,” as there is no such obligation under the applicable rules or the 

Order Establishing Procedure. However, PEI: will identify what witness provides 

particular atiswc‘rs in response to White Springs’ interrogatories. 

l3y making thcsc gcncral objections at this timc, PEF does not waive or relinquish 

its right to assert additional gcneral and spccific objcctions to White Springs’ discovcry at 

tlic Iimc PEI:’s rcsponsc is duc iiiider thc Florida Rules ol’civil I’roccdiire and the Order 

ifstablishiiig Procedure. PEF provides these gencral objections at this time to comply 

with tfic iiitcnt ofthe Order Establishing Procedure to reduce the delay in identifying and 

i-c s o  1 v i 11 g any pot e lit i a 1 d i sc o v c‘ ry d is p lit c s . 

SPECIFIC OBJECTIONS 

Intcrrogatorv 1 : Because this inlerrogatory refers to White Springs’ rcqucst number 12, 

1 W  adopts and incorporates any general or specific objcctions that i t  may make to 

rcqucst numbcr 12 as if  specifically stated herein. PET: further objects to part 1 B ofthis 

intcrrogatory as vague and ambiguous, because PEF does not know the meaning ofthe 

t c r in “qua 1 it y o f sc: 1-v ice i m proven1 c 11 ts 111 ai 11 ten an c e. ?’ 
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