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111 I’C: I’ctition ibr ratc incrcasc by 
Prog rcss 17 nergy 1: l o r  i da, 1 IIC . Docket NO. 050078-EI 

Submitted for filing: 
June 6,2005 

PEF’S OBJECTIONS TO OPC’S FIFTH SET OF REQUESTS FOR 
PRODUCTION OF DOCUMENTS (NOS. 126-1441 

Pursuant to Ila. Admin. Code R. 28-1 06.206. Rule 1.350 of the Florida Rules o f  

Civ i 1 I’roccdiirc, and the Order Establishing Procedure in this matter, Progress Energy 

Florida. Inc. (”PEF”) lierebp serves its objcctions to the Oflice of Public COLIIISC~’S 

(b’OIT’’s?’) Filth Set of’ I~cq~iests  for Production of Documcnts (Nos. 126-1 44) and states 

GENERAL OBJECTIONS 

PEF golierally objects to the tiitlc and placc of production rcquircmcnt in OPC’s 

1:ilih Set 01’ Roquests h r  Production ol‘ Dociii~~ents and will make all responsive 

doCiiiiicnts available for inspection and copying at the offices of Carlton Fields, P.A., 2 15 

@@p S. Monroe Strcct. Suite 500, ‘I’allahassce, Florida, 3230 1 at a mutually-convenient time, 
m 

- -1--3-._ or will prc‘duce the doc~imcnts in some other i i~micr or at some other place that is COA$ 
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cm --- -\ ~nu t~ra l ly  convcnicnt to both PEF and OPC for purposes of inspection, copying, or 

--_1_1_ 

hand 1 i n g of t hc res po 11s i v e doc ~ r l i i  c nt s . 
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W it11 respect to the "Definitions" and “Instructions” in OPC’s Filth Rcquest For tJ;--3p 
’d -----_- 

-- Production (Nos. 126-1 44), PEF objccts to any definitions or instructions that arc 

iiiconsistcnt with PE1;’s discovery obligations w d c r  applicable rulcs. I f  sonic question 

arises as to Pl-~F‘s discavcrp obligations. PEF will cumply with applicable rules and not 
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with any o f  OPC's defjnitions or instructions that arc inconsistent with those ruks. PEF 

also objects to any request that calls for documents to be produced from the files of PEF's 

outside or in-liouse counsel in this inattcr bccaiise such documents arc privileged and/or 

work product and are otlicrwisc" not with11 the scope of discovery undcr the applicable 

rulcs and law. I:iirtliermorc. PET: objects to any deiinitioii or request that sccks to 

ciimmpass pci-sons or cntitics othcr than P131: who arc w t  partics to this action and thus arc 

not subjcct to discovcry. No responses to the reqiicsts will bc made on belialf'ol'persons or 

untitics othcr tIian PEF. Furthcrmorc. PEI' objects to any roquest that calls for PEF to 

create documents that i t  otlicrwisc docs not have because there is no such requirement 

mdcr ihe applicable rulcs aiid law. 

Additionally. 1 ' 1 3  gciicratly objects to OI'C's requests to the cxtcnt that thcy call 

for docuiiicnts protectcd by thc nttorncy-client privilege, the work product doctrine, the 

riccounta~it-clieiit privilcgc, the trade secret privilege. or any other applicable privilege or 

protcctioii iil'fordcd by law. PEF will provide a privilege log in accordance with the 

applicable law or as may bc agrced to by the parties to thc extent, if at all, that any 

document requcst calls for the production of privileged or protcctcd documents. 

Fir rt licr, i 11 cc r ta in c i I-c tim s ta nccs. 1) E 1; may d c t c 1-In i ne upon invest i ga t i 011 and 

analysis that docui~ients responsive to certain requests to wliich objections arc not 

utherwisc asserted are contidential and propriclary and should be produced only under an 

appropriate confidentiality agreeinelit and protective order, if at all. By agreeing to 

provide such information in response to such a request, PEF is not waiving its right to 

ins is t  upon appropriate protection of confidentiality by means of a contidciitiality 

agreement, protcctive order, or the procedures otlierwisc prwidcd by law or in the Order 
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Establishing I’roccdiire. PET: liereby asserts its right to require such protection of any and 

all inforrmtion that may qualify for protection under the Florida Rules of Civil 

I’rocedurc, the Order Establishing Procedure, and all other applicable statutes, rules, and 

I e g a 1 p r i 11 c i p 1 c s . 

1’13; generally objccts to 0I)C’s Filih Set of Requests f‘or Production to the extent 

Ihat i t  calls for the production of “all” documents of any naturc, including, every copy of 

cvcry document rcsponsivc to the requests. PEI’ will make a good faith, reasonably 

diligent attcmpt to identiljl and obtain rcsponsivc documents when no objcction has been 

asserted to the production of’ such documents, but i t  is not practicable or evcn possible to 

identify, obtain, and produce “all” documcnts. I n  addition, PEF rcserves the right to 

supplcmcnt any of’ its rcsponscs to FRF’s requests for production if I’EF cannot produce 

rlocumcnts immcdiatcly due to their magnitude and the work required to aggregate them. 

or ii‘ PEF  later discovers additional responsive documents in the course of this 

proceeding. 

PEF also objccts to any request that calls for projected data or information bcyond 

thc pear 2006 because such data or information is wholly irrelevant to this case and has 

no bearing on this procccding, nor is such data or inforination likely to lead to the 

discovery of admissible evidence. Furthermore, it’ a request dues not specify a time frame 

for which data or information is sought, PEF will interpret such request as calling only 

f’or data and information rclevant to the years 2004-2006. 

I3y making these general ob-iectjons at this time, PEF does not waivc or relinquish 

i t s  right to asscrt additional general and specific: ob-jections to 0 K ” s  discovery at the 

time PEl**’s response is due under the Florida Rules of Civil Proccdure and the Order 

’i‘t ’A P 2 0 4  2 ?-b5 1 3 



001 149 

Establishing Procedure. PET: provides these general objections at this time to comply 

with thc intent ofthe Ordcr Establishing Procedure to reduce the dclay in  identifying and 

rc so I vi ti g a ti y pot 11 11 t i a 1 d i scow r y d i s put c s - 

SPEC1 FIC ORJECTlONS 

Request 127: P E F  objects to section (b) of this request to the extent that the 

rcqucst calls Ibr inf'ormntion lor thc year 2007. AIIY such request is irrelevant, has no 

bcoring on this proceeding, rind is riot likely to Icad to 111c discovery of'adinissiblc 

Request 128: PEF objects to section (b) ot'this request to the extent that the 

request calls for information for the year 2007. Any such request is irrelevant, has no 

bearing on this proceeding. and is not likely to Icad to the discovery ofadinissiblc 

cv i de iic e.  

Kespcc t fu I l y s ubm il tcd, 

I<. AI.IIXANDt31I C;LENN 
Deputy General Counsel - Florida 
PROG RE S S EN ERG Y S ER V I C E 
COMPANY, LLC 
100 Ccritral AVCIILIC, Ste. 1 D 
St. Pctcrsbtirg, FI, 33701 

I-.acsimile: (727) 820-55 19 
-rei~pho1lc: (727) 8 2 0 - s m  

GARY L. SASS0 
Florida Bar No. 622575 
JAMES MICHAEL WALLS 
Florida Bar No. 0706272 
JOHN T. BURNET?' 
Florida Rar  No. 173304 
DIANNE M.  TRIPLETT 
Florida Bar No. 087243 1 
CARLTON FIELDS, P.A.  
Post Office Box 3239 
Tampa, FL 33601 -3239 
Telcphone: (8 13) 223-7000 
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-and- 

Karin S. Torain 
PCS AdininisIration, (USA), Inc. 
Suite 400 
Skokie blvd. 
Northbrook, 1L 60063 

I Counsel for Whitc Springs 

6 


