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INAL 
REFORE T H E  FLORIDA PUBLIC SERVICE COMMISSION 

I n  rc: Pctition lor rate increasc by 
Progress I h u r g y  Florida, lnc. Docket No. 050078-El 

Subrnittcd for filing: 
June 6, 2005 

I'EF'S OBJECTIONS TO STAFF'S THlIII) SET OF 
INTERROGATORIES (NOS. 104-1281 

Pursuant to Fla. Adiiiin. Code I<. 28- 106.206, Rule 1.340 of thc  Florida Rules 01' 

Scrvicc Commission (gbStari%') 'I'hird Set of Interrogatories to P l X  Nos. 104- 128, and 

GENERAL OBJECTIONS 

i ) I3 :  respectfully must object to Staf'f's 'Third Set of lnlerrogatories, Nos. 104-1 28, 

to the octcnt that they are improper under the iipplicablc rules and 01-dcr. With respect to 

I'I:F's discovcry obligations undcr applicable rulcs. If soiiic question arises as to PEF's 
.-+ -- 
Ldip -----discuvc.ry obligatiuiis, PEF will comply with applicable rules and not with any of Staf's 

dcfinitions or instructions that are inconsistcnt with thost. rules. Iurthermore, PET; COfd 

m and law. 

1)l-lF abjccls to aiiy d o h i t  ion or intc'rrogatory that seeks to ciicompass persoris or 

cntities othcr tliaii PlJF who are not padies to this action and thus are not subject to C0'* PtQ 
L.xA=f 
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discovery. No rcsponscs to tlic intcrrogatorios will be made .on bchalf of persons or entities 

other than PET;. 

I’EF m i s t  also object to Stafi’s Third Set of Interrogatories to PEI: to the extent 

that thcy require I’EF or I’EF’s retained experts to develop information or crcatc material 

lbr  Staff: presiminbly at H<I% expense. The purpose of discovery, of course. is to obtain 

infimiatioii that alrcady exists. not to rcqiiire the othcr side to crcatc infbrmation OJ 

Inaterial ji)r ~ h c  rcquesting party- PEF, therefore, is not obligated to incur the cxpense of 

perl’orming or having its experts perform work for Staff to crcatc information or material 

that Stal‘l’ seeks in these interrogatories. PEI: must object to thc request because it is 

impropcr discovery to servc interrogatories on PEF that require PEF to incur cxpensc to 

do work or crcatc inf’ormation for another party. 

Additionally, PEI; genorally objccts to Staff’s interrogatories to the extent that 

thcy call i i ~ r  data or inkmiation protected by thc attorncy-client privilege. the work 

product doctrinc. t h u  accountant-cl icnt pr-ivilegc, thc trade secret privilcgc, or any other 

applicable privilcgc or protection afforded by law. 

Further. in certain circuinstances, PEF may dctermine upon investigation and 

analysis that infbnnation rcsponsivc to certain interrogatories to which objections arc not 

utkrwise rissertcd arc confidential and proprietary and should be produced only under an 

appropriate confidcntiality agrecment and protective order, i f  at all. By agreeing to 

provide such information in rcsponse to such an interrogatory, PEI: is not waiving its 

right to insist upon appropriarc protcction of confidentiality by means of a confidentiality 

agreement, protcctivc order, or the procedures otherwjsc provided by law or in  the Order 

Establishing Proccdurc. PI11’ hcrcby risscrts its right to rcqiiire such protection of any and 
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all inlimnation that iiiay qualify ibr protection under the Florida Rules 01’ Civil 

I)roccdure, the Ordcr Establishing Procedure, and all other applicable statutes, rules and 

legal principlcs. 

PEF also objects to any interrogatory that calls for projected data or inforniatio~i 

hcyoiid thc ycar 2006 bccaiisc sttch data or information is irrelevant to this case and has 

170 bearing on this procccding. nor is such data or information likely to  lead to thc 

discovery ol’admissiblc cvidcncc. F u r h m i o r e ,  i t ’  an interrogatory docs not specify a 

tirncfi-aim tbr which data or infortnation is sought, PEF will interpret such interrogatory 

8s calling only f b r  data and infbrmation relevant to the years 2004-2006. 

I+’inally, PEl: objects io any attempt by Staff’ to evade tlie numcrical limitations sct 

011 intcrrogatorics in ~ h c  Order Fstablishiiig I’rocedure by asking n~ultipll: indcpendcnt 

q iicst icms within si ng l c i ndivi dim1 qucst ions and subparts. 

l3y making thcsc general objections at this tiinc, PEF does not waivc or relinquish 

its right t o  asscrt additional general and specitic objections to Staff‘s discovery at the 

time I’E1:’s rcspoiisc is due undcr the Florida Rulcs of Civil Procedurc and the Order 

Iistablishing Procedure. PEF provides these general objcctions at this time to comply 

with thc intent 01’ the Ordcr I’stablishing Proccdiirc to reduce t11~ dclzly in identilying and 

rcsol v i ng a t i  y po te 11 ti a1 d i sc ovcry d is pu t c‘s. 

SPECIFIC OBJECTIONS 

Rcyuest f 12: PEF must object to this interrogatory to the extent that it 

impropcrlp utilizes this question to request documents from PEF. Additionally, PEF must 

also objcct to this iiitcrrog:atory t o  tlic extcnt that it requires PEF or its expert tu prepare a 

study 01- do work lbr Stafl’that has not bccti donc b r  PEF, presumably at PEF‘s cost, and. 
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fiirther, that work would be extensive and time consuming because the requested 

ititbi-mation is not readily available or discernible in an existing database. Rather, 

rcspoiisivc inI‘or~iiation must be analyzed and conclusions must be made from the data to 

nrrivc at thc information rcquestcd. While PEF may elect to produce such a documciit, 

PEF is n o t  rcquircd by the rules or Order to  crcatc inlimnation in ordcr to respond to a 

discovery request, and docs not olhcrwise waive this objection by doing so. 

ltcqucst 120: I’EF must object to this interrogatory to the extent that it 

improperly utilizes this question to rcquest dociiinents from PEF. Additionally, PEF iiiust 

also object to this interrogatory to the extent that it requires PEF or its expert to prepare a 

study or  do work for Staff that has not been done l o r  PEF, presumably at P E P S  cost. and, 

hrthcr, tha t  work ivo~rld bc extensive and h e  coi~suinjng because the rcqucstcd 

inli->nimtion is not rcadily availablc or disccrniblc in an existing database. Rather, 

rcsponsivc inlorimation must be analyzed and conclusions must be made from the data to 

arrive at the information requcsted. While PEF may elect to produce such a document, 

P l 3  is nut rcqtiired by tho rules or Order to create infbrrnation in order to respond to a 

discowry request. rind docs riot otherwise waive this objection by doing so. Moreover. 

the infbrmation rcquostcd prc-dates PEF’s conversion of its work ~nanageinent computcr 

systcm in 200j and, as a result, an extensive, technical effort is required to even 

detcrinine if  the information continues to exists at all despite PEF’s data retention policy. 

’1’0 the extent interrogatory numbor 120 is directed at information j’ri.0111 inore than five 

ycars ago and be fort thc convcrsion of’ PEF’s computcr system in 2001. the information 
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Request 121: PEF m i s t  object to this interrogatory to the extent that it 

iinproperly requests PEF to provide a legal theory on the split between the qualified and 

non-qualilicd f h d  maximizes f ~ t ~ i d  growth. PEF is not obligatcd to respond with any 

I cg a 1 o p i n i o 11s. 

Request 122: PET: must object to this interrogatory to the extent that it iinpropcrly 

utilizes this question to request docuiiic~its from PEF. Additionally, PEF must also objcct 

to this interrogatory to thc extent that it requires PEF or its expert to prepare a study or do 

work h r  Staf?’that has not been donc for PEF. presumably at PW’s cost, and, fiirthcr., 

that w x k  ~vould bc cxtcnsivc and time consuming bccauso the rcquested inl’ormation is 

not readily available or discernible in an existing database. Rather, rcsponsive 

inlormation miist be analyzed and conclusions must be made from thc data to arrive at 

tlic information rcquestcd. Whik  PEF may elect to produce such a document, PEF is not 

required by the rules or Order to create information in ordcr to respond to a discovery 

rcqucst, and dcxs riot otherwise waivc this objection by doing so. Morcover, PEF objects 

IO this interrogatory because i t  calls for PEF to providc information about entities other 

than PEF (i.c. J~rogrcss Energy Carolinas). PEE‘ objects to any interrogatory that seeks 

infbrniation from persons or entities other than I’EF who are not parties to this action and 

this arc not subject to discovery. 

IXcqucst 125: PET: must ob-jcct to this interrogatory to thc cxtciit that i t  requircs 

PI*;\: or its cxpcrt to prcparc a study or d o  work for Staff that has nul been done for I‘EI;, 

prcsumably at P13F’s cost, and, hrtlier, that work would be extensive and time consuming 

bccausc the rcquested information is not readily available or discernible in an existing 

database. Rather, respoiisive information Intist be analyzed and conclusions must be 
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itiadc from the data to arrive at the information requested. While PET; may elect to 

produce such a document, I’EF is not required by the rules or Order to create information 

in order to respond to a discovery request, and does not otherwise waivc this objection by 

doing so. 

Request 127: 1’171: Intist ob-jcct to this intcrrogatory because it assumes that Rule 25- 

14.004 applies to PEF, whilc thc Rule docs not in  fact apply. I t  is tlicreflorc impossible 

f’or P I 3  to comply with Interrogatory 127. 

Request 128: PEF must object to this intcrrogatory because it assuines that Rule 25- 

14.004 applies to PLT,  while the Rule does not in f’act apply. I t  is therefore impossible 

lbr PEF to comply with Interrogatory 127. 

Rc spec t f -11 11 y s ii bin i t t cd . 

lt. ALEXANDI’R GLENN 
Deputy General Coiiilsel - blorida 
PROGRESS ENERGY SERVICE 
COMPANY, LLC 
100 Central Avawc,  Stc. 1 D 
SI. I’ctcrsburg, FL 33701 

Facsimile: (727) 820-55 19 
‘ l ‘~. lcph~l~e:  (727) 820-5587 

Florida Bar No. 622575 
JAMES MICHAEL WALLS 
Florida Bar No. 0706272 
JOHN T. BURNETT 
Florida Bar No. 173304 
DIANNE M. TRIPLEl’I’ 
Florida Bar No. 087243 1 
CARLTON FIELDS, P.A. 
Post Office Box 3239 
Tampa, FL 33601-3239 
Telephone: (8 13) 223-7000 
Facsimile: (8 13) 229-4 133 
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I c 11 n i f 'c r 13 rub a k e r 
Felicia 13anks 
J e ii n i lc r Rod an 
Office of the General Counsel 
F 1 or i d a I' u b 1 i c S e rv i c e C' o in 111 is si 13 n 
2540 Shuniard Oak Boulovard 
'Mlahassce, IY, 32399-0850 

CERTIFICATE OF SEKVICE 

I IlEKEBY CERT1I7Y that a true and correct copy of the foregoing has been 

liirnishcd elcctroiiically and via U.S. Mail this h a y  of' June, 2005 to all counsel of 

rccord as indicated bclow. 
__- ----- 

Attorney 

Harold McLeaii 
Office of the Public Counsel 
c/o 'I'he Florida Legislature 
1 1 1 W. Madison Street, Roo111 8 12 
Tallahassce. FI., 32399-1 400 

Mikc 13. ' I 'wmey 
P.0. Box 5256 
'fallahassce, 1-L 323 14-5256 
Counsel for AARY 

Robert Schef'M Wright, 
John T. LaVia. I l l ,  
Landers & l')arsons, P A .  
3 10 Wcst College Avenue (ZIP 32301) 
Post Office Box 271 
'l'allahassee, Florida 32302 
Counscl for Florida lietail Fedcr a t' Ion 

John W. McWhirter, Jr. 
McWhirter, Reeves, Davidson, Kaufrnan 

400 North 'Tampa Strcot, Ste. 2450 
Tampa, FL 33601 -3350 

Timothy J.  Perry 
Mc Whiter,  Reeves, Davidson, Kaufinan 
& Arnold, P.A. 

117 South Gadsden Street 
Tallahassee, FL 3230 I 
Counsel for Florida Industrial Poivcr 

& Arnold, P.A. 

-and- 

Users Group 

c'. Everett Boyd, Jr. 
Sutherland Asbill clr Brennan LLP 
2282 Killearn Center Blvd. 
Tallahassee, FL 32309 

James M. Bushce 
Daniel E. Frank 
Andrew K. Soto 
Suthcrland Asbill 81 Brennan LLP 
1275 Pennsylvania AVCIIUC, N.W, 
Washington, DC 20004-241 5 

Richard A. Zambo 
IWiard A. Zarnbo. P A .  
2336 S.E. Ocean Boulevard, #309 
Stuart. Florida 33996 
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-and- 

Karin S. Torain 
PCS Administration, (USA), Inc. 
Suite 400 
Skokie blvd. 
Northbrook, IL  60062 

Counsel for White Springs 
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