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RE: Docket No. 05001 8-WU-GU 

Dear Ms. Bayo: 

Enclosed are an original and fifteen copies of the Office of Public Counsel's Motion to 
Hold Hearing in Service Territory and Request for Oral Argument in the above-referenced 
docket. 

Please indicate receipt of filing by date-stamping the attached copy of this letter and 
returning it to this office. Thank you for your assistance in this matter. 

submitted, 

w e n  C. Reilly 
Associate Public Counsel 





being scheduled in rate cases after a protest of a PAA Order, based in part on customer 

testimony received at a customer meeting previously scheduled in the rate case. 

4. A utility may not delete or add to its service territory described in its certificate of 

authorization until it has first obtained an amended certificate of authorization from the 

Commission. If the Cornmission receives a timely objection and request for hearing to a 

proposed deletion or addition, the Commission is required to conduct a hearing on the 

proposed amendment to the utility’s service temtory, Section 367.045 (4), Florida 

Statutes, requires the Commission to conduct the hearing “in or near the area for which 

application is made, if feasible.” In Section 367.045 (4), Florida Statutes, the Legislature 

expressly acknowledges the importance of holding the evidentiw hearing in the service 

territory when taking evidence to support an order to add or delete areas fiom a utility’s 

service temtory. 

5. Rule 28- 106.207 (I), Florida Administrative Code, prescribes the proper venue 

for formal evidentiary hearings held pursuant to Chapter 120, Florida Statutes, that 

involve disputed issues of material fact. Rule 28-1 06.207 (I), Florida Administrative 

Code, provides: ‘‘whenever practicable and permitted by statute or rule, hearings shall be 

held in the area of residence of the non-governmental parties affected by agency action, 

or at the place most convenient to all parties as determined by the presiding officer.” 

6. In the instant case, to consider the deletion of four areas fiom Aloha’s service 

territory, the Legislature’s expressed policy to hold such hearings in the service territory 

should be given great weight by the Commission. All of the parties that are critically 

affected by the outcome of this proceeding, the Utility and it’s customers, are located in 

the service ‘territory. If a proceeding to fix or change rates is sufficiently important to 

require a hearing in the service territory, certainly the more important determination of 

who will be authorized to provide the service also warrants a hearing in the service 

territory. 

7. Rule 28-106.207 (l), Florida Administrative Code, requires the hearing to be 

held in the service territory (area of residence of the non-governmental parties affected by 

the agency action) if it is practicable, permitted by statute or rule and the presiding 

oficer determines it is the venue which is most convenient to all the parties. In the 

instant case, the Commission’s statutes and rules permit the hearing to be held in the 
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service territory. As to the issue of the convenience to the parties, there are unique and 

compelling arguments that in this particular case it is especially important to the non- 

governmental parties that the hearing be held in the service territory. First, the Utility 

and its personnel are located in the service territory. Second, there are many customer 

witnesses (perhaps fifteen or more) sponsored by the Commission’s Staff that will be 

filing pre-filed testimony in this docket. They will be required to attend and be subjected 

to cross-examination at the hearing. If the hearing is held in Tallahassee, all of these 

private citizens will be required to bear the extra cost of time and money, including 

transportation, room and board, to attend the hearing. Third, in this case there are also 

five customers who have formally intervened and intend to hlly participate in the 

evidentiary hearing from the beginning to the end. For those five customers, who have 

already sacrificed so much of their time to work on this case, it is unfair for the 

Commission to impose the very substantial cost of transportation, room and board to 

attend a hearing in Tallahassee that is scheduled for three days one week and another five 

days the next week. In this case, perhaps more than in a typical case, there are more non- 

governmental parties actively participating in this formal evidentiary hearing, which 

warrants special consideration, particularly in light of the potential duration of the 

hearing. 

WHEREFORE, for all of the reasons stated above, the Office of Public 

Counsel, on behalf of the Citizens, hereby respectfully requests the Commission to hold 

the evidentiary hearing in the Seven Springs service territory of Aloha. 

Associate Public Counsel 
Ofice of Public Counsel 
1 11 West Madison Street, Room 8 12 
Tallahassee, FL 323 99- 1400 

On behalf of the Citizens 
Of the State of Florida 
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DOCKET NO. 050018-WU 
CERTIFICATE OF SERVICE 

I HEREBY CERTII;Y that a copy of the foregoing has been hrnished by U.S. 
Mail or hand-delivery(*) to the following parties on this 24h day of June, 2005. 

Rosanne Gervasi, Esquire" 
Division of Legal Services 
Fla. Public Service Commission 
2540 Shumard Oak Blvd. 
Tallahassee, FL 32399-0850 

Mr. HarryHawcrofi 
1612 Boswell Avenue 
New Port Richey, FL 34655 

Edward 0. Wood 
1043 Daleside Lane 
New Port Richey, FL 34655-4293 

Aloha Utilities, Inc. 
Mi. Stephen G. Watford 
691 5 Pemne Ranch Road 
New Port Richey, FL 34655-3904 

Wayne T. Forehand, Chairman 
Citizens' Advisory Committee 
12 16 Arlinbrook Drive 
Trinity, FL 34655-4556 

Ann Winkler 
Riverside Village Estates, Unit 4 
4417 Harney Court 
New Port Richey, FL 34655 

F. Marshall Deterding, Esquire* 
John Wharton, Esquire 
Rose, Sundstorm and Bentley, LLP 
2548 Blairstone Pines Drive 
Tallahassee, FL 32301 

V. Abraham Kurien, M.D. 
7726 Hampton Hills Loop 
New Port Richey, FL 34654 

Senator Mike Fasano 
82 17 Massachusetts Avenue 
New Port Richey, FL 34653 

John H. Gaul, Ph.D. 
7633 Albacore Dive 
New Port Richey, FL 34655 

James Mitchell, Jr. 
Riviera Home Owners Association 
5957 Riviera Lane 
New Port Richey, FL 34655 

John Parese 
Riverside Villas 
4029 Casa del Sol Way 
New Port Richey, FL 34655 
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Samantha Cibula, Esquire" 
Division of Legal Services 
Florida PubIic Service Commission 
2540 Shumard Oak Blvd. 
Tallahassee, FL 32399-0850 

Jack Shreve, Esquire 
Office of Attorney General 
PL-01 The Capitol 
Tallahassee, FL 32399- 1050 
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