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BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION 

I n  rc: Petition for rate increasc by 
Progrcss Encrgy Florida, I tic. Docket NO. 050078-El 

Submittcd for filing: 
JLIIIC 27, 2005 

PEF'S OBJECTIONS TO WHITE SPRINGS AGRICULTURAL CHEMICALS, 
INC. D/B/A PCS PHOSPHATE - WHITE SPRINGS' SECOND SET OF 

REQUESTS FOR PRODUCTION OF DOCUMENTS (NOS. 17-50) 

Pursuant to Fla. Admin. Code R. 28-1 06.206, Rule 1.350 of thc Florida RuIes of 

Civil Proccdurc, and thc Ordcr Establisliing Procedurc in this matter, Progress Encrgy 

Florida, Inc. ("PEF") hcreby serves i t s  objections to White Springs Agriculturaf 

Chcinicals, lnc. d/b/a PCS Phosphate - Whitc Springs' ("White Springs") Sccond Set of 

Rcqucsts for Prodiiction of Documents (Nos. 17-50) and states as follows: 

GENEKAI, OBJECTIONS 

GMP 

PEF gcnerally objects to tlic tinic and placc of production rcquiremeiit in White 

Springs' Sccond Sct of Rcqucsts for Production oi'Documents and will make all 

rcsponsivc documcnts availablc for inspcction and copying at thc offices of Progrcss 

Energy Florida, Inc., 106 E. Collcge Ave., Suite 800, Tallahassec, Florida, 32301 at a 

t'liutually-convenient time, or will produce the docunicrils i n  s o m  0 t h -  manner or at 

sonic othcr place that is mutually corivcnient to both PEF and Whitc Springs for purposes 

ol- inspcction, copying (at Whifc Springs' cxpcnsc), or handling of the responsive 

doc 11 m cn t s . 

With rcspcct to ttic "Dcfinitioi-rs and Iiistnictions" in White Springs' Sccond Set 

of Reqtiests For Production (Nos. 17-50), P E F  objects to any definitions or  instructions 



. 

that are inconsistent or in conflict with PEF’s discovery obligations undcr applicablc 

rulcs. PEF also objects lo any definitions or instructions that attempt to imposc discovery 

obligations on PEF beyond those called for under the applicable rules. If sonic question 

ariscs as to PEF’s discovcry obligations, PEF will comply with applicable rules and not 

with any of White Springs’ definitions or instructions that are inconsistent with those 

rulcs. PEF objccts to any dcfinitions or instructions to the cxtent that they attempt to seek 

in  forination or doctinicnts from PEF’s attorneys that is protected by the attorney-client 

privilcgc or work product doctrinc. PEF also objccts to any request that calls for 

docutiicnts to bc produced lion1 tlic fiIcs of PEF’s outsidc or in-housc counsel in this 

matter bccause such dociinieiits arc privilcgcd and/or work product and arc otherwise not 

within thc scopc of discovcry undcr thc applicable rules and law. Furtherniorc, PEF 

objects to any dcfinition or reqiicst h a t  seeks to cnconipass persons or entities other than 

PEF who arc not parties to this action and thus are not subject to discovery. No responses to 

the rcquests will bc made on bchalf o f  pcrsons or  entities other than PEF. Furthemiore, 

PEF objccis to any request that calls for PEF to create documents that it othcnvise does 

not have bccause therc is no such rcquircment under the applicable rules and law. 

PEF objccts to While Springs’ definition “1 6” givcn that i t  includes “affiliatcs” in 

the dcfinition ol’“Pt-ogrcss,” and PEF objccts to any definition or rcqucst that seeks to 

cnconipass pcrsclris or cntitics other than PEF who arc not parties to this action and thus are 

not subject to discovcry. No documcnts will be produccd on behalf of pcrsons or entities 

other than PEF. PEF also objects to White Springs’ instruction “3” givcn that PEF has no 

obligation under applicable rulcs to seek out or obtain infomiation or documents from 

fomier enipioyees. 
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Additionally, PEF generally objccts to White Springs’ requests to the extcnt that 

they call for documents protcctcd by thc attorney-client privikgc, the work product 

doctrinc, the accountant-clicnt privilege, the trade secrct privilcgc, or any other applicable 

privilege or protcction afrordcd by law. PEF will provide a privilege log in accordance 

with the applicable law or as may be agrecd to by the parties to the extent, if at a11, that 

any document rcqucst calls for thc production of privileged or protcctcd documents. 

Furlher, in ccrtajn circiinistances, PEF nmy detemiine upon investigation and 

analysis that doc~iments rcsponsive to certain rcqucsts to which objections are not 

othcrwise asscrtcd are confidential and proprictary and should be produced only Lindcr an 

appropriatc confidentiality agrccmcnt and protcctivc order, if at all. By agreeing to 

provide such information i n  rcsponsc to such a rcqucst, PEF is not waiving its risht to 

insist upon appropriatc prokction orconfidcntia\ity by means of a confidentiality 

agreement, protective ordcr, or the procedurcs otherwise provided by law OJ in the Order 

Establishing Procedure. PEF hereby asscrts its right to require such protcction of any and 

all infomiation that may qualify for protcction under the Florida Rules of Civil 

Proccdurc, thc Ordcr Establishing Procedure, and all other applicable statutes, rules, and 

legal principles. 

PEF gcnerally objects to White Springs’ Secoiid Set of Requests Por Production to 

the cxtcnl thal it calls Tor thc production of  “all” documents of any nature, including, 

cvcry copy o fcvc ry  documcnt rcsponsivc to thc requests. PEF will make a good faith. 

reasoilably diligent attcmpt to idcntify and obtain rcsponsivc documents when no 

objection has bcen asscrtcd to the production of such documents, but it  is not practicable 

or cvcn possiblc to identify, obtain, and produce “all” documcnts. In addition, PEF 
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reserves the right to supplcmcnt any of its responses to White Springs’ requests for 

production if PEF cannot produce documents imniediately due to their magnitude arid the 

work reyuircd to aggregate them, or if PEF later discovers additional responsive 

documents in the course o f  lhis  procceding. 

PEF also objects to any rcquest that calls for projccted data or infomiation beyond 

thc year 2006 or prior to 2004 becausc such d a h  or infonnation is wholly irrelevant to 

this case arid has no bcaring on this procceding, nor is such data or infoniiation likely to 

lcad to the discovery of adniissiblc cvidcnce. Furthcnnorc, if a rcqucst docs not specify a 

timeframe for which data or infomiatioii is sought, PEF will interpret such request as 

calling only for data and inforniation rclcvant to the years 2004-2006. 

PEF objccts to any attcnipt by White Springs to evade the numerical limitations 

set on rcqucsts for production in the Order Establishing Procedure by asking multiple 

independent questions within single individual questions and subparts. PEF also objects 

to Whitc Springs’ instruction “1  7,” and PEF will provide discovery responses in the time 

frame sct forth i n  thc Order Eslablishing Procedure in this matter. Additionally, PEF 

objccts to White Springs’ instruction “1 5,” as there is no such obligation undcr the 

applicable rulcs or thc Order Establishii~y Proccdurc. 

Finally, whcrc a docunicnl only exists in papcr fomi, PEF will produce such 

documcnts in papcr forni. Where docunients exist in both paper and/or electronic fomi, 

PEF will producc such docuiiicnts in paper fomi unless White Springs specifically 

requests production in clectronic form. 

By making these general objections at this time, PEF docs not waive or relinquish 

its right lo assert additional general and specific objections to White Springs’ discovery at 
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the time PEF’s response i s  duc ~ indcr  the Florida Rules of Civil Procedure and the Order 

Establishing Proccdure. PEF provides these general objections at this time to comply 

with the intent o f the  Order Establishing Procedure to reduce the delay in identifying and 

resolving any potcntial discovery disputes. 

SPECIFIC OBJECTIONS: 

Request 29: PEF must objcct to this request as vague and ambiguous to the extent it 

refers to all docunicntation Tor a model referrcd to in request 29. Assuming this request 

actiially rcfcrs to the proprictary model developed by Dr. Cicchetti’s firm and referred to 

i n  rcqctest 28, PEF furtlicr objects to h i s  request bccausc i t  is Linclcar as to the 1iicaiiins of 

thc phrasc “all docuiiicntation Tor the niodcl.” This rcquest is overbroad, burdcnsomc, 

and sccks proprietary infornialion that bciongs to Dr. Cicchctti’s firni and not to PEF. 

Respect fully submitted, 

R. ALEXANDER GLENN 
Dcputy General Counsel - Florida 
PROGRESS ENERGY SERVICE 
COMPANY, LLC 
100 Central Avenue, Stc. 1 D 
St. Pctersburg, FL 33701 
Tclcphoiie: (727) 820-5587 
Facsimile: (727) 820-55 I9 

Florida Bar No. 622575 
JAMES MICHAEL WALLS 
Florida Bar No. 0706272 
JOHN T. BURNETT 
Florida Bar No. 173304 
DIANNE M. TRIPLETT 
Florida Bar No. 0872431 
CARLTON FIELDS, P.A. 
Post Office Box 3239 
Tampa, FL 33601 -3239 
Telephone: (81 3) 223-7000 
Facsimile: (813) 229-4133 
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CERTIFICATE OF SERVICE 

I HEREBY CERTIFY that a truc and corrcct copy of the foregoing has bcen 

+f-- 
h n i s h c d  clcctronically and via U.S. Mail this 3 day of June, 2005 to all counscl of 

record as indicatcd bclow. 

Jennifer Brubaker 
Fclicia Banks 
Jennifer Rodan 
Office of the General Counsel 
Florida Pub1 ic Service Conimissioti 
2540 Shumard Oak Boulevard 
Tallahassee, FL 32399-0850 

I 

H aro Id M c Lean 
Office of the Public Counsel 
c/o The Florida Legislature 
I 1 1 W. Madison Street, Room 8 I2 
Tallahassee, FL 32399-1 400 

Mike B. Twoniey 
P.O. Box 5256 
Talfahassee, FL 323 14-5256 
Counsel for AARP 

Robert Scheffcl Wright, 
John T. LaVia, HI,  
Landers & Parsons, P.A. 
3 10 Wcst COIIC~C Avenue (ZIP 32301) 
Post Office Box 271 
Tallahassee, Florida 32302 
Counsel for Florida Retail Federation 

John W. McWhirter, Jr. 
McWhirter, Reeves, Davidson, Kaufman 

400 North Tampa Street, Ste. 2450 
Tampa, FL 33601 -3350 

Timothy J .  Perry 
McWhirter, Reeves, Davidson, Kaufman 
& Arnold, P.A. 

1 17 South Gadsden Street 
Tallahassee, FL 3230 1 
Counsel for FIorida Industrial Power 

& Arndd, P.A. 

-and- 

Users Group 

C. Everett Boyd, Jr. 
Sutherland Asbill & Brennan LLP 
2282 Killearn Ccntcr Blvd. 
Tallahassee, FL 32309 

Jamcs M. Bushee 
Daniel E. Frank 
Andrcw K. Soto 
Sutherland Asbill & Brennan LLP 
I275 Pennsylvania Avenue, N. W. 
Washington, DC 20004-24 1 5 

Richard A. Zanibo 
Richard A. Zambo, P.A. 
2336 S.E. Ocean Boulevard, #309 
Stuart, Florida 34996 
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-and- 

Karin S. Torain 
PCS Administration, (USA), Inc. 
Suite 400 
Skokic b h d .  
Northbrook, IL 60062 

Counsel for White Springs 


