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PEF’S OBJECTIONS TO WHITE SPRINGS AGKICULTUKAL CHEMICALS, 
INC. I)/U/A PCS PHOSPHATE - WHITE SPRINGS’ THIRD SET OF REQUESTS 

FOR PRODUCTION OF DOCUMENTS (NOS. 51-55) 

Pursuant to I:h. Admin. Codt I< .  28- 106.206. Rule 1.350 of thc Florida Riiles ol‘ 

I-’lnrida, Inc. ( ~ ’ I ~ I ~ ~ l ~ ‘ ’ ~ )  hcrcby scrvcs its objections to White Springs Agricultural 

C’hcmicals. inc. d/b/a I’CS Phospliate - White Springs’ (“White Springs”) ‘I’hird Sct of‘ 

t-tcqicstts fbr  Production oi‘ Documents (Nos. 5 1-55) and states as follows: 

GENERAL OB,JECTIONS 

Pl*~ l - ’  gcncr~illy &jcctS lo tfic t i i m  and placu of‘ production rcquircinent in Whitc 

Springs’ ‘I’hird Sct of Rcqucsts lclr I’roduction of Doctimcnts and will make all responsive 

ciocLtmcnts uvai lablc lbr inspuction and copying at the of’tices 01‘ I’rogress Energy Florida, 

ftic.. 106 13. Cotlcgc Avc., Suitc 800, ‘I’allahasscc, Florida, 32301 at a mutually- 

coiivcnicnt time, or will prodircc the documents in some othcr manncr or at some other 

plauc that is mutunlly convcnicnt to both IW’ rind White Springs Ibr purposes of- 

inspcc~ion, copying (at Whitc Springs’ cxpensc), or handling of thc rcsporisive 

CjOC t l l l lC l J~S .  

Wi th  rcspcct to thc “Ilcfitiitions and Instructions” in Whitc Springs’ Third Set of 

I<ccliicsts 1:or Production (Nos. 5 1-52). PEF objects to any definitions or instructions that 
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arc inconsistciit or in conflict with PEF’s discovcry obligations under applicable ruics. 

I)131*’ also ihjccts to any dciinitioris or instructions that attcmpt to impose discovcry 

obliga1iotis on PIiF bcyund thusc callcd fbr under the applicablc rules. Ii‘somc qucstion 

ariscs as t o  l’l~l-”s discovery obligatiolis. PFF will comply with applicablc rules and not 

with m y  of‘ Whitc Springs’ definitions or instructions that are inconsistent with those 

rutcs. 1’131: ab-jccts to any dchiitions or instructions to thc extent that they attempt to seek 

inlimmtion o r  documents from WF’s attorneys that is protectcd by thc attorney-clicnt 

prii’ilcgc or \ w r k  product doctrine. PI;F also objects to any requcst that calls for 

dociimcnis to bc produced licm thc Iilcs of’ PI31;”s outsidc or in-house counsel in this 

Inattcr bccaiisc such doctimcnts ;ire privilcgcd and/or work product and arc otherwise not 

\vi thin I I K  scopc of’discovcry under tlic applicable rules and law. Furthcrmorc, PEF 

u t j cc t s  to m y  definition or rcqucst that sccks to eiicoiiipass pcrsoiis or crititjcs othcr than 

Y I a : I * ‘  \vIio ilrc nol partics to h i s  action and thus arc not subject to discovery. No rcsponses to 

thc rcqucsts \vi11 bc niadc on bclialf‘o1‘pl“-sons or cnlitics other than 1’13F. I:urthcrmorc, 

1’111: objccts to a n y  rcqucst that calls for 1 W  to creak docurnents that it othcrwisc docs 

not havc ~ C C ; ~ L I S L ‘  thct-t. is tin such requirement under thc applicable rules and law. 

PliI+’ ob-jccts to Whitc Springs’ definition “1 6” given that it includes “afliliates” in 

ihc dclinitioii of”Ihgrcss ,”  arid PET: objccts to any definition or rcquest that secks to 

c11ct)111piiss pcrsoiis or cnlitics othcr thai i  P I S F  who arc no1 parties to this action and thus arc 

othct. th;m I1I11~‘. I’EF also ob-jccts to  White Springs’ Instruction ”3” givcn that IW: has no 

obligation wider applicablc rdcs  to seck out or obtain infbnnation or dociiments from 

h m e r  c m  ployccs. 
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Additionally, P I T  gcncrally objects to White Springs’ requests to the extent h a t  

11ic> call fix dcmnicnts protcctcd by the attorney-cliciit privilcgc, the work product 

doctrine, thc accoiinlant-client privilege. thc trade secret privilcge, or any other applicable 

privilcgc o r  protection ai’lbrdcd by law. PEl: will provide a privilcgc log in accordancc 

u.ith thc applicable law or a s  m y  bc agreed to by the partics to thc cxtcnt. il’at all, that 

 an^. do~iitiiciit rcqiicst cdls fbr thc production 01’ privilcgcd or protccted documents. 

1.’ 11 rt hcr, i 11 cc rt ai 11 c i rc iiin statices. Is 13 I m a y de t crni i tic upon i iiv es t i gat ion and 

analysis that documcnts rcspoiisivc to ccrtain rcqucsts to which objjoctions are not 

uthcrwisc assortcd arc conI?dciitial and proprietary and should be produucd only undcr an 

uppropriatc confidcntiality agrocmcnt and protectivc ordcr, i f  at all. By agreeing to 

piw4dc such inlimiation in response to such a request, I’EF is not waiving its right to 

i n si s I II pu 11 a p p 1-0 pr i a t  c” pro t cc t i o i i  11 1‘ c o 11 f ’I d c n t i a I i t y by in c a i i  s o I’ a con f’i dc n t i a I i t y 

~ ~ ~ - C C I I I C I I I .  protcctiiic urdct-, or thc prwcdiires otherwise provided by law or in the Order 

I~~stablishing l’rcmdurc. PEF hcrcby asscrts its right to rcquirc such protection of’ any and 

all inlbrmation that iiiay qualifl lor protection under the Florida Rules of Civil 

I)roccdcirc. thc O d c r  I3abIishiiig Procedure, and all other applicable statutes, rules, and 

1 cgal pri tic i 17 I cs. 

P1.11: gcncrally ob-jccts to Whitc Springs’ ’ I - h i d  Sct of’ Roqucsts fbr Production to 

tlic cstcnt that i t  calls Ibr the production of “all” documents of’ any naturc, including, 

c\;c.r)* copy of’ every doc~iiiient rcspensive t o  thc requests. PEF will make a good faith, 

reasonably diligcnt attcmpt to identify and obtain responsive docuIncnts when no 

vb.jcction has bccn asscrtcd t o  tho production of- such documcnts, birt i t  is not practicable 

o r  t i  cii possible to idcnlilj, obtain. and produce documents. I n  addition, PEI: 
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rcscrvcs tlic right to supplcment any of its resporiscs to White Springs' requests for 

production if' 1 ' 1 3 ~  cannot producc documents immediately due to their magnitude and the 

work rcquirud to aggcgate them, or if '  I W  later discovcrs additional rcsponsivc 

documcnts in the coiirsc of this proceeding. 

Pl3; also ob.jc.cls to any rccpicst that calls for pro-jccted data or information beyond 

i hc  ).car 200(1 o r  prior to 2004 bccause such data or information is wholly irrelevant to 

this casc iind has no bcnring on this proceeding. nor is such data or information likely to 

lcad to the discovcry of'adiiiissiblc cvidence. Furtlicrmore, if a request docs not specify a 

timc.li.atnc 1i)r which clata or i n l r m n t i o n  is sought, PEF will iritcrprct such rcqucst as 

calling c ~ n l ~ ~  i'or data aiid inl,rtnation rclcvant to the years 2004-2006. 

PEI: objccrts to any attempt by White Springs to evadc the numerical limitations 

set o i i  rqucsts filr production in thc Ordcr Establishing I'rocedure by asking multiple 

indcpcndcnt qLicstions within single iidividual questions and subparts. PEF also objects 

to White Springs' iiistrwtioii "1 7," and PET: will provide discovery responses in the time 

li.a~nc set tbrth i n  thc Ordcr 13tablishing Procedurc in this matter. Additionally, PEF 

ob-jccts t o  Wiitc Springs' instruction " I  5,'' as thcrc is 110 such obligation under thc 

ii 17 p 1 i c ;I b I c ~ L I  I c s o r  t hc Ord c r I s t a bl i sh i ng I' roc c d 11 rc . 

I-'inally. wlicre a dociiment only cxists in paper form, PEF will produce such 

docLitiit'nts in  paper hriii.  Wlierc docuinc'nts cxist in  both paper and/or electronic form, 

j'1;l: will producc such docuriicnts in paper form unless White Springs speci lically 

rccpcsts pruduution i n  clcctronic h i * n i .  

13y making thcsc gcncral objcctioiis at this tinie, I'EF docs not waive or reIinquish 

its right to assci-t additional gcncral and spccilic objcctions to Whitc Springs' discovery at 
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thc tiinc PIT’S rcsponsc is due under the Florida Rulcs of Civil Procedure and the Ordcr 

131abl ishing l’roccdurc. P I T  provides these gcncral objcctioiis at this tinic to cornply 

\,vitli thc i n t u i t  o f  thc Ordcr 13tablishing I’roccdure to reduce the delay in identifying and 

I-cso I v i iig ii 11 y pot entia 1 disco vcrp d i spu t es. 

SPECIFIC OBJECTIONS 

Kcqucst S1: P1T must objcct to the tcriii “priced competitively” as vague and 

nmbiguoiis, bccausc PISF is unsure of‘the meaning of the term in this context. PET: 

additiunally rhjccts t o  this t-cqwst as ovcrbroad and iriiduly burdcnsomc, in  that i t  rci‘crs 

to * -  t i ~  11- a 1.1 i I i ;it cd co 111 pan i c‘s prov id i i i  g s i 111 i 1 ar scrv i c cs ” w i t h 110 i n di c at i o 11 as to which 

coinpanics Whitc Springs is rcfcrriiig, as thcrc is no limitation as to location, s ix ,  ctc. of‘ 

thc * b ~ ~ o ~ ~ - i i  lliliatcd coiiipanios.” 

licqucst 55:  PEF objects to this request becausc it calls lor PEF to produce data in 

cc‘rtnin clcc~ronic Ibrms irrc‘spcclive of whether o r  not PEF has the data in qucstioii in the 

clectronic limnats sought. 1 l‘ P I T  has any rcsponsive data in thc ulcctronic forms 

requcstcd. P I F  will providc that dala to White Springs in thosc f‘orms. Otherwise, PEF 

\vi11 producc data to White Springs in hard-copy format. 

Respcct i‘ully subm ittcd, 

R. AI.l:XANl)IS!I Ci1,l:NN 
Ilcput): C;cncrnl Counscl - I-lorida 
PIiOCj It I !  S S I IN 1 *I I< Ci Y S 1 X V  1 C‘ IJ 
COMI’ANY. LI,C 
100 Ccntral Avcnuc, Sto. 1 D 
St. I’etcrsburg, FL, 3370 1 
‘f’clcphonc: (727) 820-5587 
l’acsimilc: (727) 820-55 19 

- 
/ . \ > Y L d \ - ?  -c L&Ij& 

GARY L. SASS0  e 
Florida Bar No. 622575 
JAM E S M I CH A 13L W A I, L S 
Florida Bar No. 0706272 
JOHN T. BURNETT 
Florida Bar No. 173304 
DIANNE M. TRIPLET?’ 
Florida Bar No. 087243 1 
CARLTON FIELDS, P.A.  
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Post Office Box 3239 
Tampa, FL 3360 1-3239 

Facsimile: 
‘rt.lephone: (8 13) 223-7000 

(8 1 3) 229-4 133 
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_CERTIFICATE OF SERVICE 

I 1 IEIlIii3Y W R T l F Y  that a true and correct copy of the foregoing has becn 

A ttarney 
I 

I larold McLean 
Officc o f  the Public Counsel 
c/o ‘I’hc Florida 1 .ogislaturc 
1 1  1 W .  Madison Slrcct. Room 812 
’ I ’ ~ I ~ ~ ~ x w x c ,  FL 32399- 1400 

John W. McWhirter, Jr. 
Mc Whirtcr, Reeves, Davidson, Kaufman 

400 North Tampa Strcct, Ste. 2450 
‘I’ampa, FL 3360 1-3350 

‘ I h o t l i y  J .  Pcrry 
Mc Wliirtcr, Reeves, Davidson, Kaulhian 
& Arnold, P.A. 

117 South Gadsden Street 
Tallahassee, FL 3230 1 
Counsel for Florida Industrial Power 

& Arnold, P A .  

-and- 

Users Group 

C. Evcrctt Boyd, Jr. 
Suthcrland Asbill & 13rcniian LLP 
2282 Killearn Center Blvd. 
‘I‘allahassee, FL 32309 

Jarncs M. Bushcc 
Daniel E. Frank 
Andrew K. Soto 
Sulherland Asbill & Brennan LLP 
1275 Pennsylvania Avcnue? N. W. 
Washington, DC 20004-24 1 5 

Richard A. %ambo 
Richard A, Zainbo, PA. 
2336 S.E. Ocean Boulevard, #309 
Stuart, Florida 34996 



-and- 

Karin S. Torain 

8 

t 

PC S Administration, (USA), I IIC. 

Suitc 400 
Skokic blvd. 
Ncrrthbrook, TI, 60062 

Counsel for Whitc Springs 


