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PEF'S OHJECTIONS TO STAFF'S SEVENTH SET OF 
I N T E H ROG AT0 I< 1 E S (NOS. 1 7 6- 1 9 1 1 

Pur-stinnt tu Fla. Admiii. C ' r d c .  It. 28- 106.206, Ride 1.340 of tlic 1:loricJ Rules of 

C ' i i s i l  Proccdurc, and thc Orricr I<stahlishing I'rocc.durc in  this matter, 1)rogrc'ss tkcrgy 

I.'lwicki. Inc. ('bl'l!l;'') hurcby scrvcs its ob-jcctions t o  the Stalt'of the 1:lorida Public 

Scrvicc Commission (3taf'l") Scvcnth Sct of' Interrogatorics to PEF, Nos. 176-10 1, and 

statcs as  li>llow~s: 

GENERAL OBJECTIONS 

With  I ' C S ~ L ' C ~  10 thc ~~Ilclinitions" in Staft's Sevctith Set of' Intcrrogatorics, Nos. 

176- 1 9  I . PlII-' ob-jccts t o  any definitions or instructions that arc inconsistciit with PW's 

c \ i s co i~c r~~  oblisations i111dt.r applicable rules. If some quostion arises as to PEF's 

discovery obligations. 1'111: will comply with applicable rulcs and not with any of- Staff's 

& fj 11 i t i 011s 0 I- i n s t r uc t i om that arc i 11 c oiisi s t ciil wit 11 t 110s c r 11 1 e s . 

]'El; objccts to any dullnition or interrogatory that sccks to c~icompnss pcrsons or 

c1ititic.s othcr than P1:F \vlio arc not parties to this action and thus are nut siibjoct to 

discovct-!. N o  rcsponscs to thc intcrrogntorics will bc madc on bchall'of' pcrsons or cntitics 

othcr tlian 1'13:. 

[)131: must also object to Staf'f's Scvcnth Set of Intcrrogatories to P E I ~  to tlic cxtcnt 

that thcy rcquirc lJ1II.' or P1314"s retaincd experts to develop incormation or crcate material 
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i b r  StiiIT. prcsuniahf y at PWS cipcnsc. Thc purpose of discovery, of course, is to obtain 

iiifimnritioii that already csists. not to requirc thc other side to creatc information or 

iiiatcrial h i *  tlic rcqiicstiiig party. PJY, thcrcf‘orc.. is not obligatcd to incur t he  cxpcnsc of 

pcriimiirig or hnving its oxpcrts perform work fo r  Staff to create information or inaterial 

that Staf’l’ sccks in tlicsc intcrrogatorics. 

Additionally, I’EF gcncrally objccts to Stall’s interrogatories to the extent that 

t h q  call h i -  data or inibri-tiation protected by thc attorncy-cliunt privilege, thc work 

producl doctriiic, thc accountant-clieiit privilcgc, the trade secret privilege, or any other 

r~pplic.ablc privi Icgc or protcction al’lixdcd by law. 1:urther. in certain circumstances, PEF 

niay dotcrininc irpon iiivcstigatioli atid analysis that inlormation responsive to certain 

intcrrogalorios to which ob.icctions art. not otherwise asserted arc confidential and 

proprietary and shoirld bc produccd only under an appropriate confidentiality agreement 

r ind  protccti\;c otdcr. if’at all. 13y agrceing to provide such inlbrmatian in response to 

such an iiitcrtugatory, 1’131: is not waking its right to insist upon appropriate protection of 

conlidcntiality by nicans of a conf’idcntiality agreement, protective order, or the 

proccdurcs othcrwisc provided by law or in the Order Establishing Proccdure. PEF 

licrcby asserts its right tu rcquiru such protection of‘any and ail inlbrinatioii that may 

qualjl‘S; for  protcction undcr thc Florida Rulcs of Civil Proccdurc, the Order 13stablistiing 

Prcmcfiii-c, and all othcr applicablc statirtcs. rules and lcgal principles. 

IW dso  ob-jccts to a n y  intcrrvgatory that calls for projected data o r  information 

beyond the year 2001, or prior to 2004 because such data or information is irrelevant to 

this casc and has i i o  bcaring on this proceeding, nor is such data or inIbrriiation likely to 

Icad to thc discovery of’admissiblc cviduncc. Furthcniiorc, il‘ a n  interrogatory does not 
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spccif) u tiiiicfi.iimc I’or which data or inlbritiatioii is sought, PEF will interpret such 

intcrrogatory as calling only for data and information relevant to the years 2004-2006, 

Finally, I’EF objccts to any attcmpt by Staff to cxcced the numerical limitations 

sct c m  intcrragaturius in the Ordcr Establishing l’roccdurc by asking iiiiiltiplc iiidcpendcnt 

qiicstiuns \\.i t h i n  singlc individual qut‘stians and subparts. 

13) milking tlicsc gciicral objections at this time, PEF  does not waive or relinquish 

ils rig111 t o  itsscrt additioniil gciierrnl and specific objections to Staf‘l’s discovcry at the 

time l’l<l-.‘s rusponsc is diic undcr thc Florida Rules ofcivil Procedure and the Order 

1:stablishing I ’ I - O C C ~ L I ~ C .  PliF provides these gcneral objections at this time to comply 

with lhc intent ul‘ the Ordcr llstablisliing Procedure to rcducc tlic dclay in idcntiflying arid 

rcso I v i 11g any  pot c 11 t i  ;I I disc cw cry disputes. 

SPEC1 FIC OBJECTIONS 

intcrrogatory 177: P f 3  must object to this interrogatory to tlic cxtctit it 

improperly rquircs  Pl IF  to  prcpare a study or do  work for Staff that has not bcen done 

fiv PFI~. p i u u m a h l y  at P1.3F’s cost. PEF is not rcquircd by the rulcs or Ordcr to crcatc 

inhrmation i ti wdcr to  rcspoiid to a discovery rcqiicst. 

Interrogatory I8 1 : PEF iiiiist object to subpart “c” of this interrogatory as 

irrclcvarit and iinlikcly to lcad to the discovery of admissible evidence. PEF further 

objccts to subparts %,” “d.” and “e” to thc extent those subparts require PEE: to provide a 

Icgal opinion or analysis regarding how the Commission should address the storm 

datiiagc accr~tal  Icvcl and the cfl’cct ccrtain legislation will have. PEF is not required to 



providc such a legal opinion or analysis. 

Respcctfully submitted, 
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C; I .L:NN 
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Florida I3ar No. 622575 
JAMES MICI-fAEL WALLS 
Florida Bar No. 0706272 
JOHN T. BURNETT 
Florida Bar No. 173304 
DIANNE M. TRIPLET?' 
Florida Bar No. 087243 1 
CARLTON FIELDS, P.A. 
Post Oflice Box 3239 

Tclephonc: (8 13) 223-7000 
Facsiniile: (81 3) 229-41 33 
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CEKTlFlCATE OF SEHVlCE 

I L IlIRlIL3Y Cl'*~R'lll*'Y that a truc and correct copy of'thc foregoing has been 

liirnishcd cloctronicnlly and via U S .  Mail this z % y  of Junc, 2005 to all counscl of 

record as iridicalcd bclow. 
<----- ~ . 

Attorney 
c- _ _  P&&Yu-&. -- 1). if-). 4 k . L - m  

c 11 11 i Ikr. 13 r i t bak c I' 
1 -'c t i c i a I3 a 11 k s 
.I cn I1 i 1L.r I C d a  11 
Office of the Gcncral Counscl 
1: 1 ori da 1'11 bl ic S c rv i cc C o 111 i n  i s s i on 
2540 Shumard Oak Boulevard 
'I'll 1 1 aha s s cc . I ' I 3 2 3 9 9-0 8 5 0 

Robert Schc.fIi.1 Wright. 
.Io1111 I-. LaVia,  111, 
la idcrs  8: I'arsons. PA. 
3 10 West C'ollegc Averwc (ZIP 3230 1 ) 
Post Of'licc Box 271 
'I 'a 1 1 ah as scc' + I -* 1 o ri da 3 2 3 0 2 
Counscl for Florida Retail Federation 

John W. McWhirtcr, Jr. 
Mc Whirtcr, Rccvcs, Davidson, Kaufinan 

400 North l'ampa Street, Ste. 2450 
Tampa, FL 33601 -3350 

Timothy J. Perry 
Mc Whirtcr, Recvcs, Davidson, Kaufnian 
& Arnold, P A .  

1 I7 Soiith Gadsden Street 
'I'allahassee, FL 3230 1 
Counsel for Florida Industrial Power 

& Arnold, P A .  

-and- 

Users Group 

C. Everett Boyd, Jr. 
Suthcrland Asbill Bi Brcnnan LLP 
2282 Killearn Centcr Hvd. 
'I'allahassce, FL 32309 

Jaiiies M. Bushcc 
Danicl E. Frank 
Andrew K. Soto 
Sutherland Asbill & Brennan LLP 
1275 Pennsylvania Avenue, N .  W. 
Washington, DC 20004-241 5 

Richard A. Zainbo 
Richard A. Zambo, P.A. 
2336 S I .  Occan Boulevard, #309 
Stuart, Florida 34996 



Karin S. Torain 
ITS Administration, (USA), Inc. 
Suite 400 
Skokic blvd. 
Northbrook, IL 60062 

Counsel for White Snrings 
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