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PE F’S OBJECT1 ONS TO WHITE SPRINGS AGKlCU LTUKAL CHEMICALS, 
INC. D/B/A PCS PHOSPHATE - WHITE SPRINGS’ THIRI) SET OF 

INTElIKO(~AT0I~IES (NOS. 49-57) 

I’ursiiant to 1 % ~  Adinin. C’odc R. 28- 106.206, Iiiilc 1.340 of- the Florida Rules of 

Civil I + o c c d ~ ~ ~ .  and  thc Ordcr Establishing 1)roccdurc in this matter, Progress I’ncrgy 

1:lorida. Inc. (b*P13:’1) hcrcby serves its objcctions to Whitc Springs Agricultural 

Chcmicals, Inc. d/b/a ITS Phosphate - White Springs’ (‘bWhite Springs”) Third Set of 

Jntcrroga~orics (Nos. 49-57) and states as fbllows: 

CENEKAL OBJECTIONS 

With respect to the b-13c!initio~is and instructiotis“ in White Springs’ Third Set of 

Interrogalorics (Nos. 49-57), 1 ’13  objects to any delinitions or instructions that arc 

inconsistcnt or in contlict with H3”s discovery obligations undcr applicable rulcs. PEF 

d s o  ob-jccts IV any dcfini tions or instructions that attempt to iiiiposc discovcry obligations 

]’]{It’s discovery obligations, PEF will coiiiply with applicable r~ilcs and not with any of 

Whitc Springs’ dcfinitions or instructions that arc inconsistent with those rules. 

Additionally. PI<F objccts to White Springs’ definition “1 6” given that it includes 

b*alIiliatcs“ in thc dcfinition ol’bbI)rogress,’’ and PEF objects to any definition or 

interrogatory that sccks to ciicompass porsotis or entities othcr than PEF who arc not 



partics to this action and thus arc not subject to discovery. No responses to the 

intc'i-rogntorics \vi11 be madc on bclialt' 01' pcrsons or entities other than PEF. PEF also 

ob.jccts to II!liitc Springs' Instl-uctioli "2" given that PEF has no obligation under applicablo 

riilts to scck out or obtain iiifbrmiition o r  documciits fkom firiiier einployces. 

PI+:!-' Inlist also ob.ject to Wliitc Springs' Third Set of Intcrrogatorics to 1'13: to the 

csteiit that  thcy ruyuirc Pt3F o r  I'EF's retained experts to develop information or crcatc 

iiiatc'rial fi~r Wliitc Springs, prcsniiiably at 1'EF.s cxpense. The purpose ol'discovery, of' 

coi~rsc, is to obtiiin i1ifi)rniation that alrcady cxists. not to rcquirc the other side to create 

infi>rmution or niatcrial l i ~ r  tlic rcqucsting party. l ' l ~ l ~ ' ,  thercf'ore. is not obligated to  incur 

thc cxpensu of' pcr~tmning or having its experts perform work for White Springs to crcatc 

i 11 f i, rin a t i c) n o r 111 atc r i a 1 t 11a t W 11 it c S pr i 11 g s seeks i n t hc s e interrogatories . 

Add i t  ions I 1 y . 1'1 < I: general 1 y 0b.i cc ts to White Springs' interrogatories to the cx tcn t 

tha t  t h c ~ *  call 1i)r data c)r intbriiqation protected by the attorney-clicnt privilcgc, thc work 

p 1-0 d \IC t d 0 c t I' i 11 c . t 11 c a c c c) 11 11 t a 11 t - c 1 i c' 11 t p I. i v i 1 o g e, t lic t rad c s cc r et p r i v i 1 c g e, or any o t hc r 

appl icahlc privilege or protection afiordcd by law. Further, in ccrtain circumstances, PET: 

niup ~ C I C I ' M ~ I ~ C  upon invcstigation and aiialysis that information rcsponsivc to ccrtain 

iiitcrrogatorics to which objcctioiis arc not otherwise asscrtcd are confidential and 

pl*opric'tarj~ and should bc produccd only m d c r  an appropriate confidcntiality agreement 

rind protcctivc ordcr-. il 'at all.  13y agrecing to provide such iiirormation in response to 

such an interrogatory. P11F is iiot waiving its right to insist upon appropriate protcction of' 

crsiifidontiality by iiicans OF a confidentiality agreement, protective order, or the 

proccdurcs otherwise provided by law or i n  the Order Establishing f'roccdurc. PEF 

hcrcby asscrts its riglit to rcquirc such prokction ol'any arid all information that may 



qualily i b r  protcctim undcr the Florida Rules of Civil Procedure, the Order Establishing 

l’rcxedure, and all other applicable statutes, rules and legal principles. 

P13F also objccts to any iritcrrogatory that calls for projectcd data or information 

beyond thc ycnr 2006 or prior to 2004 becausc such data or information is irrelevant to 

this c;isc and has no bcaring OH this procecding. nor is such data or in1Briiiation likcly to 

Icad to thc disco\-cry of’admissible cvidcncc. Fiirtlicnno~-e, if’nn interrogatory does not 

spccil’y a tiiii~‘fiiiiiic l’or which data or inI‘ormati~n is sought, PEF will interpret such 

intcrrogatory a s  calling only f‘or data and inhrmation rclcvant to the years 2004-2006. 

l ’ L J I 4 ’  objccts to any attcinpt by White Springs to evade thc niiinerical limitations 

sct c m  intcrrogatorics in tlic Order Establishing I’rocedure by asking multiple indcpcndcnt 

qucstions within singlc individiiii1 questions and subparts. PEF also objects to White 

Springs‘ instruction ”1 2,“ aiid P t F  will provide discovery responscs in the t h e  f’rainc set 

fbrth in thc Order Establishing Procedure in this matter. Finally, PEE‘ objects to White 

Springs’ instruction “1 1 ,” as thcre is 110 such obligation under the applicable rulcs or the 

Orc1cr Establishing Procdurc. I lowcver, PEF will identify what witness provides 

pa rt i c 11 13 r ;i 11 s \w r s i 11 r cs po n sc to W h it c‘ S pr i ng s ’ i 11 tc rrog at or i cs . 

13). niakiiig thcsc gcncral cib.jcctioiis at this tiinc, PEF does not  waive or relinquish 

its right to assert additional gcncral and spcci fic objcctioiis to Whitc Springs’ discovery at 

tlic time P1:l:’s rcsponse is duc under the Florida Rules of Civil Procedure and the Order 

fistablishing I)roc.edure. PET; provides these general objections at this time to coinply 

ii-ith t l x  intcnt of‘ tlic Order Esfablishing I~rocedurc to reduce the delay in identifying and 

rcso 1 i ng ail y po te t i  t i ii 1 d i sc ovc r y d i s pu te s . 



SPECIFIC OBJECTIONS 

lnterrogatorv 54: PtY must object to this interrogatory to the extcnt it 

imprvpcrly rcquircs ITF t u  prcpare a study or do work for White Springs that has not 

t o  crcatc inliinnatioii in cirdcr to respond 10 a discovcry rcqucst. 
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CERTIFICATE OF SERVICE 

I I IC7IUiI3Y C17R1‘11:Y that a true and correct copy of the I‘oregoing has been 

@--. tiiniishcd clcctr~mically and via U S .  Mail this= day of Junc, 2005 to all counscl or  

rtcord a s  iridicatcd below. 

Mikc 13, ’I’wo~ncy 
P.0, i30x 5256 
l’dl:1hasscc, FI, 323 14-5256 
Counsel for AARP 
~~ 

R c) be rt S c h c 1.12 I W r i g h t . 
John I.. 1.rtVia. 111, 
I m d c r s  & I’arsms, P.A. 
3 10 Wcst College Avcnuc (ZIP 32301 ) 
Post Olrict. Box 271 
Tal lahasscc, Florida 3 23 02 
Counscl for Florida lietail Federation 

Johii W. McWhirter, Jr. 
Mc Whirter, Rccvcs, Davidson, Kauf-tnan 

400 North Tampa Strcct, Ste. 2450 
Tampa, FL 33601 -3350 

‘lhiothy J. Perry 
Mc W hirtcr, Reeves, Davidson, Kaufman 
& Arnold, P.A. 

117 South Gadsdcn Strcct 
Tallahassee, 1% 32301 
Counsel for Florida Industrial Power 

& Arnold, P.A. 

-and- 

Uscrs Group 

C. Everett Boyd, Jr. 
Suthcrland Asbill Br. Brennan LLP 
2282 Killcarti Center Blvd. 
Tallahassee, FL 32309 

Jaines M. Bushce 
Daniel E. Frank 
Andrew K. Soto 
Suthcrland Asbill & Brennan LLP 
1 275 Pennsylvania Avenue, N. W. 
Washington, DC 20004-24 15 

Richard A. Zainbo 
Richard A. Zambo, P.A. 
2336 S.E. Ocean Boulevard, #309 
Stuart, Florida 34996 

5 



-and- 

Karin S. Torain 
ITS Administration, (USA), Inc. 
Suite 400 
Skokie blvd. 
Northbrook, 11, 60062 

CounscI for White Springs 
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