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UNITED STATES BANKRUPTCY COURT 
NORTHERN DISTRICT OF MlSSISSIPm 

& c h n  U.S. Bnuk~uptcy Courlhoutc 
703 Highway 145 Noah 

A b d e c q  MS 39730 
Tclepbonc: 662-369-2596 

i n k  Long Distance BW savice, Inc. 

Cast NO.: 05-1 11 68 

Judge: David W. Houston IIl 

-4 
chapter: 11 

PEASE TAKENOTICE that a hearing will be held at 

Granville Fcdaal Building, Grccnville, MS 
on 7 m 5  at 09:w AM 
lhplsra Duc: 7/18/05 

tomnsi&drctuponthcf0llowing: 

(- 011 Dabs w. IMP, J-4 

Lo - Mocbn lo "$;I Ermw of U v  W c c  F~md Fcu,CoU" by Dsbmr. 
Rldby Dm@m C oble mbetulfof Uluvorvl Savi0 Adrmnutnhve Campmy. 

Should m y  p q  rcceivin this notice respond or object to said motion such 
rcrponse or objccuon IS reqnire~ to be filed with the Clerk of this court and served on the 
Attorney for Movant on m before said response due date. If any objection or mponse 18 filed, a 

wll be held on the above mentioned datq othuwise, the Court may consider said motion a y lftcr the objection OI reaparm &e datc. 

MOTlON TO COMPEL ESCROW OF UNIVERSAL 
SERVICE FUND FEES COLLErn D BY DEBTOR 

(Horhs Reqnated om Jab. 21,2005) 

NOW COMES U N d  Servia ACtminimati Ve C o m p y  ('USAC") and hcrcby 

requests, pumunt to 5 105 of dx United %ICS Bmhup+q Codc. that this COW mtn an Ordn 

requiring the Debtor to +sit into M exraw L L E U ) ~ ~ ~  dl fscs collectcd horn its cultomm for 

thc plnpor of mntrihion to the Uuivmal Smia F d  ("USF"). USAC hap previously filed I 

M h o  for All- Md lmmcdiatc Paymen1 of Administrative bxpcape Claim (the 

"Adminimatiw Claim Motion'?. Thc C& has rrhcduld a hearing on the AdminisMvc 

Claim Motion for July 22,2005. USAC q u r S U  that the instSnt Motion also be hcard on July 

22,2005. 

In support of this motion. USAC rcspstfully *tes as follows: 

FACTUALBACKGROUND 

I .  On or about February 22, ZOOS (he "Petition Dae"), Long Dislancc Billing 

UNITED STATES BANKRUPTCY COURT 
NORTHERN DISTFUCT OF MlSSlSSIPPl 

sIBL92 
WHEREAS , Rule 2002, Rules 9013 and 9014. Federal Rules of B&prCy 

procedure, and certain other provls~ons  of law and language included the Federal Rules  of 
Banhuptcy Procedure authorize this Coun to delegate certain noticing nsponsibilitics as tbc 
coclrcmaydycd;itis 

ORDERED as follows: 

(1) The plan proponent shall give the debtor, the mttc, the U.S. Tnurtce, 
dl nedltors and indenture vustees no less than 25 days notice by mail of (a) the time fixed for 
filing objections and d ~ c  hewing to consid0 spproval of a dlsdosnrc atmtemmt ; and (b) thr t h  
fucd for filing objcctlons and hearing to wnsldm coofumatioo of a p h  ; 

Tbc moving party shall p v e  the debtor, the husta, thc US. Trustee. Pu 
d t o r ~  and lndwturc t rus tm not leas than 20 days notice by mail of (8)  a propod we, sale or 
le-e of property of tbr eiute other rhao io thc c o m e , o f b m ~ ,  uukda tbc e for 
cause shown shortens the time or dircn, another method of glYLng noha; (b) tbe h e m  OD 
approval of a cornprombe or settlement of a controvvry , unless tbc court for caux ahown 
d incu  that notice no1 be sent; (c) tbc hearing on dlsmlsssi or  converilon of a u a e  to m o t h a  
chapter (d) the tunc fued to accept 01 ~ ~ J c c t  a pmpod rncdlntioo of a p h  ; and (e) hcsrings 
on all s'pplkatiool lor compensation or relmbummmt of expew totding in acaa of S1oOO. 

The moving party shall give the d e w ,  the t r u a ~ .  tbe US. Tnutu, 111 
cndimn and indenmrc m c c s  (except oth- cxprrasly provided by law, F c d d  Rulu of 
Bankruplcy F'y!+rc, Local BanLruprcy Rules, or another order of t h i s  court). not less than 20 
days nooce b) marl of the dnte wben obfcrtloos must be filed & 111 conLertcd matter# (i.e., all 
matttrs other lban advcnary proceedings) except as to m o t i o ~  for relldfrom the mutomatic 
ruyundnllU.S.C.Scc.362andmotlonetoavoldUe~rmdallU.S.C.9a.S22(f);md 

Within five ( 5 )  business day8 from the issunnce of the appropriate 
Notice of hlodon for Rellef from Stay or  for A d q u t e  Protrrtlon In a Chapter 11 cane, tbe 
m o w  p m  shall c.crvc a co y of the Chapm 1 1 Motion, alorq with said Notice (provided by 
the Clerk of tlus court) upon t!e debtor, the aItomey of for *e ""or. the hWt6e. if my,  
the US. Tnulec all holders of liens OD any propmy w to whch relief u sou& all m b c n  of 
the umccurcd ckditors' urmmilla, if my ,  and the attorney for said comrmttce. if any. A copy of 
said motion and said notice of hearing shall be w e d  OD the twenty (20) largest unsecured 
credimn (per endowl ma*) if tbcrr is DO d uediws' committee. 

business days from thc date of issuance of Mid notice, a ecrtlflute of d a  , with a, copy of thc 
matends w e d ,  that mus qwn whom the ma(crials wen nerved and the dak ofservtoc. It I s  the  
responslblllty of the moving party, not the Clerk of this court, lo u c e r W n  (be namu and 
addreanu of tbc p a r t l a  l o  be nerved 

(2) 

(3) 

(4) 

The moving party ahall file in the office of tbc Clerk of tbb court within five (5) 

DATED: April 9,ZOW ISI  
D A W  W. HOUSTON, XU 
JUWE, U.S. BANKRUPTCY COURT 
NORTHWN DISTRICT OF MISSISSPPI 

volunuvy pctition under C W  I I  of the B.nbupey Codc, I I  U.S.C. $5 101-1330 (thc 

--Y -7. 
2. Prior to thc Dcbtn'i Petitio0 Due, w July 30, 2002 ErTel LLC fikd a 

Upon voluntary petition under chpa 11 of thc B m h q ~ c y  Code (case DO. 02-14612). 

information and belief, LTel. LLC is thc putnt compoy of the Dcbtor. 

3. LTd, LLC ia d ~ ,  tbe pBcm company of rml other companies which M 

currently Chaptn 11 dcblon before the NOrthcm ' D i h e l  Of Miskippi, including UUTeI, 

LLC. LTel  Nnwork Scniccs LLC. LTel CommunicUWm, L E  and EZTel Nmvork.q LLC 

(colle~tively with GTcl. L E .  thc '%Tel Entities").' 

4. Punuant to a popmalpmt plan of rmrgmhbon (thc "LTcI Plan") and nldcd 

dirlosm strtcmml (thc 'EZTd Dirlorrrrc Sptaocn") p d m g  in the -y procssdings 

of thc GTcl Entities, thc LTel Ehtitia have raluened tbat hey be Nbsuntively coluolidatcd. 

Punuant to an October 29.2004 oldp of thir Caq the Chapter 11 cues of the EzTel Fmities 

arcbcingjoiotlyadmininaed 

5.  Thc Lkbtor's c8.w bt no1 beso .dminimativdy mn.wlidmcd with thc LTcl 

Entities' c d s q  MI docs the LTcl Plan quat nrbmntivc comolid.tinn of thc Dsbtor'r cstntc 

with thc atatcs of the kTcl  Entities. 

6. USAC is also a creditor in thc hnlrmptcy p " d i o g s  of the LTcl Entities, d 

has mmed both sdminimativc d prc-ptitim claims. AAn numcmul henrinp in conmction 

with USAC's administrstivc claims. this Corn cntcrcd an Chdn which provides that, &g &PP 

the EzTcl Entities shall h c l y  pay all currcnt USAC administrative charges, and funhcr fhat if 



' ' such pymcnu M not msdc. thc COWI will wnvm thc bTcl Entities' ChapVr I I to cays 

under chsptcr7 ofthe Bahuptcy codc. 

7. USAC hm objected to approval ofthc ETel Disclosun Statcmm baxd on, & 

- alia, inadequate disclosum regarding USAC's a d m h h d ~  claims and the qucstionablc ability 

of tbc EzTcl Entities to frmd the EzTCl P h .  Ws Corm has schuiuled a hearing on ETcl's 

D k I O S W C  Slatcment fM July 22.2005. 

DEWRIFTION OF USAC'S INVOICING PROCEDURES 

8 .  USAC is a Dclawarr noI-for-pmft1 wrporarion which administm the Univmal 

scrvicc Fund (the " U S q  lmdcr the d d o n  of the F e d d  Communications Commission 

("FCCT 47 C.F.R p 54.701(11) (2004). The USF is # through mandatory contributions 

from all US. tclcmmmunicatiow carrim baxd oa, &t & a p"magc of their intematc and 

intanational Cndvsc tclccommunication RVCLIUCI. p. Thc FCC directs dI U.S. 

tclsunnmunication carriers to submit such informpdon to USAC on a qu8ncrly Md annual basis 

using I 7clsormolmicacioos Fkpodng WorwlccL" 47 C.F.R 5 54.711. The 

Tclamnmunicaticns Rcpoldg Work&& and gmmpanying 1Nrmcdons (the 'WorkshccI 

inmuctions") arc publi?rhed in the Fcdcral Rc&a aud yt fonh detailed reponing rsquircrnats 

concerning the information carriers m xquirod to arbmi1 to USAC on a qupncrly d annual 

basis. u. 
9. U p  mxbiug and rcvicwing carrim' q d y  Tclcmmmunications Reponing 

W o w  (the "Qumcrly Revcnuc Repon"). USAC cslculatcs eacb d P ' s  moothly USF 

obligation for the upcoming q w r  and dm invoicer thc carriers for s i r  Mombutions to the 

USF on a montbly bads (the V S F  Obligations"). USAC dcposiu the wntriibmions into the 

USF. and eligible applicmu may seck disbunemenu of funds pursuant to thc univmal WMCC 

a-i -3- 

ARGUMENT 

12. Thc USF wnuibution oMi&ation lies with thc tclcwmunications provider. AS 

n o d  Ibovc, however, Eompanies arc permined to. and typically do, p s s  on to c n d - w  

consumers some M all of their USF contribution obligstions in the form of s ~ ~ h a r g ~ ~  or linc 

itans on their monthly invoiccs. .k described in p a I u  detail below, USAC bcliwa that the 

Debtor may be collecting funds 6um EuN)mdl thmugh USF lioc itcm on thc customm' 

invoiccs for the explicit purpose of mnuibuting tbm h& to thc USF.' By collecdng such 

charges while failing to pay USAC's invoices, howrm, the Debtor is diverling to the Debcor's 

g e n d  opratins budge funds tht thc tktm is collsting from i o  end-uscr customm for 

of contributing to the USF. 

13. Thc Debtor is pcrmincd by law to collect USF contribution m from end usn 

cl~~tomcn for mC sole purpm of onmitdon to the USF. & 47 C.F.R 0 54.712. Hcrc, the 

De& appears to be repesatingtoitscnd-wrrnutotnm mat thc USF l ine item is b c i i  uxd 

for that purpsc and, prcnuoably. nutomar UT making p a p m u  to thc Debcor which include 

USF conhibutions. Nwathdcss, mC Deblor hrr failed to make any coneibutions to the USF 

since well bcfoi-c the Petition Datc. 

14. If thc Debtor is allomd to wnhuc to opcratc without p y h g  i o  USF 

wntributioru while it is cullsting a r h  c h g a  fmm ib end WT customers. USF contributions 

will continue to k impmpcrly and unlawfully d i v d  to the Debtor. In addition, co~umcrs 

will continue to bc misled to the nature ofthe limc itcm on their monthly invoiccs. 

' Claim Motion, Amniairwtlvc 

Rquiringthe DCbcat0p.y d huurc ch.rsato USAC u cootemplucd 

by USACs Admi&nb 've Claim Motioa; 

Rcquinng the Dcbtortosrowall  USF hvdrdcckd fmm end uyrs; 

d 

&anting such ahrrand f m t k r  relief u is juri. 

b. 

c. 

d. 



I 

I 

' .  
Rapcftfully SUbmiUd, 

UNIVERSAL SERVICE ADMMlSTRATlVE 
COMPANY 

By its counwl. 

CHRISTOPHER R MADDUX (MSBR1005OI) 
Phdps hmbsr, LLP 
111 EGpitolSt..Suitc600 
P. 0. Box 23066 
1aa;sohMS 39225-3066 
Pbonc: (601)360-9368 
FK (601)360-9m 

- d- 
Jacpb H. Baldiga BBO 1549963 
Christ& E. DcvioC BBO Y566990 
J m w  A. W d c l d  BBO 1M57561 
Mirid;, O'COMCU. DcMallic & Lwga.  U P  
100 F m t  S m  
worCatn,MAo1608-1477 
Pbonc: (508) 791-8500 
Fu: (508)791-8502 

9- 

€ E R m I C A E  OF SEBYE 

1. Christopher R. Msddw, h d y  d f i  ulat I haw on this thc 30th of lunc, 2005 mailed 
I me and c o r n  mpy of thc fmgoing paage prepaid via U.S. Mail. lo the following: 

Craig M. Gena 
Jcflky K. T y m  
Melanic T. Vardaman 
Harris & Gmo, PLLC 
P.O. Box 3380 
Ridgeland MS 39158 

-ye S. 'Iharpc 
Offisc of thc UNtcd Statsr T N n a  
100 W a t  Capitol Strut, Suite 706 
Jackson, MS 39269-1601 


