
I n  re: Petition l o r  rate increase by 
I’rogrcss Ilncrgy I,‘lorida, Inc. Docket No. 050078-1:1 

Su bin i ttcd fix ti I i ng: 
J u l y  1 1 ,  2005 

I’EF’S 013.1ECTIONS TO STAFF’S SIXTH REQUEST FOR 
I’HOI~IJCTION OF DOCUMENTS (NOS. 53-55) 

Pursuant to I~’1a. Admin. Code K.  28-1 06.206. Kulc 1.350 ol’the I:lorida I<ules 01’ 

C’i\  i l  I’roccdiirc. and the Order Ifstablisliiiig I’roccdurc in  this matter. I’rogrcss llricrgy 

G EN E 13 A L 0 13 J E CT 1 0 N S 

l’l.:l~’ gcncrally ob.jccts to the time and place 01’ production requirement in Stall‘s 

nvailnblc ror inspection and copying a t  thc ofliccs of Progress Energy 1:lorida. Inc., 106 

product the clocumcnts in  soiiic other ni;uincr o r  a t  soiiic other place that is mutually 

res pons ivc doc 11 m c 11 t s . 

disco\ cr! obligations under applicable rules. Il‘somc qucstioii arises as  to PEF’s 
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delinitions o r  instructions that arc inconsistent with those rules. PEI: also objects to any 

request t h a t  calls l b r  documents to be produced fioin the liles off’E;I.’’s outside or in- 

house coiinscl in this mattcr bccausc sitcli documents are privileged and/or work product 

and  arc o[licn\ isc no t  \\.iiliiii  the s c q x  o f  discovery under the applicable rules and h \ v .  

l.’urtlicriiioi-c. l’I:I.‘ r h j c c t s  to any  delinition o r  request that  seeks to encompass persons o r  

entitics other than l)l.:l.- who ;ire not parties to this action and thus are not subject to 

discovery. N o  responses to the requests will be made on behalf of persons or entitics other 

than 1 ~ l ~ : l ~ ’ .  I~~urthcrniore, f’1’;F objects to any request that calls 1i)r I ’ I Y  to create documents 

t h a t  it othcr\\.isc docs not linvc because tlicrc is t i c )  such requirement under the applicable 

r11les and h v .  

Aclditionall;, PI;] ;  gcncrally ob.jccts to  Stafl’s rcqucsts to the cxtctlt that they call 

f o r  dociimcnts protected by the altomey-client privilege, the work product doctrine, the 

accc,tiniatit-clicnl privilege. the trade sccret privilege. or any othcr applicable privilege o r  

protcction al’li~rcicct by la\v. I’EI.‘ will provide a privilege log in accordance with thc 

;Ipplicablc Ian. o r  ;IS 

clociiiii~~iit recliicst calls l‘or tlic production 01‘ privi Icgcd 0 1  protected documents. 

be agreed t o  b). the parties io tlic extent. i fa t  2111. that ally 

I-urthcr. in  certain circunistnnccs. PEI.’ iiiay dctemiinc upon investigation and 

analJ.sis t h a t  documents responsive to certain rcquests to which ob-jections arc not 

(itIicr\visc asscrtcd arc conlidcntial and proprictary and should he produced only utidcr an 

appropriate conlidentiality agreement and protective order, if‘ at all. U y  agreeing to 

pi.o\.idc such in  ti)rmation in response lo such a request, P[*:l.’ is not waiving its right to 

i ns i si i i  po ti ;I p 13 ro  13 r i at c pro1 cc t i on (1 I‘ con li de n t i  al i t  p by in e a tis o I’ a con lid en t ia I it y 

ngrccmcnt, protccti\,c order. or the procedures otherwise provided by law or in the Order 



13stablishing I’r~cedurc. PEF hcrcby asserts its right to require such protection of any and 

all ini’ormation that may qualifji l’or protection under the Florida liulcs of Civil 

I)roccciurc. the Order l<stablishing I)roccdure. and all other applicable statutes. rules. and 

legal pri nci plcs. 

P I T  gciierally ob.jects to Staff‘s Sixth Request for Production to the extent that it  

calls !‘or the production of  ”all” documents of any nature. including. every copy ol‘cvcry 

clocumcnt rcsponsi\,c to the rcqucsts. I ’ I T  will niakc ii good faith, reasoixibly diligcnt 

nttctnpt to idcntilj and obtain rcspoiisiw ciocumcnts when no objection has been asscrtcd 

IO tlic production 01- such doctimcnts. but i t  is not practicable or even possible to identify, 

obtain. and produce “all“ documents. I t i  addirion. I’EF reserves the right to supplement 

any of its rcsponses to Staffs  rcqiiests for production if 1’13 cannot produce documents 

immediately duc to their ~nagni~itdc and the work required to aggrcgatc them, or if  I’EF 

1 a tc r disc ovcrs ;rdd it i ona I res po ti s i v c doc uin c ti t s in the course of t h i s proceed i ng . 

1 ’ 1 ~ 1 ~  also ob-jccts to any request h a t  calls for projected data o r  ini’ormalion beyond 

the year 2006 or  prior to 2004 bccause such data or information is wholly irrelevant to 

this c~isc and has no bearing on this proceeding. nor is such data or inl‘oriiiation likely to 

lead to the discovery o f  adtnissiblc e\ idcnce. I~urthcrinorc, if‘a request docs not specify a 

titiieIi’amc h r  ivhich data o r  infimiution is sought. 1’111; \vi11 interpret such request as 

calling otil!~ for data iI11d inli)rmation rclevnnt to the years 2004-2006. 

13y making these gciicral objections at this time, f’EF docs not waive or relinquish 

i t s  right to assert additional general and speci lic ob.jections to Stafl’s discovery at the 

tiiiic I’lY‘s response is duc under the 1-lorida Iiules of Civil Procedure and the Order 

I:stablishing I’roccdure. PIJF providcs thcsc general objcctions at this tiinc to coinply 



\\.it11 tlic iiitcnt ol’thc Ordcr I:stablishing l’rocediirc to reduce the delay in identil’ying and 

resol\ iiig an)’ potential discovcry disputes. 

S 1’E C I F I C 0 I3 J ECT IO N S 

Rcyucst 53: PI:F must ob.jcct to this iiitcrrogatory to the extent the request is for 

inli)rniation o\’cr the past 10 years. ‘I’lic request is ovcrbroad as to time, a i d  i s  tlierclhrc 

irrclcviint. unduly biirdensomc. and not likcly 10 lead to  the discovery o f  adtnissiblc 

cv idcncc in this proceeding. 

Rcyucst 54: I ) l< l* ’  must objcct to this interrogatory to the extent the request is for 

inli)rmation over ~ l i c  past 10 ycnrs. ‘l‘hc request is overbroad a s  to time, and is thcrel’orc 

irrclwaiit. u n d u l y  burdensome. and 1101 likcly to lead t o  the discovery ol‘admissible 

e\,idciicc in this proceeding. 

Respect t i l  I I y s 11 biii it t e d , 

Florida 13ar No. 622575 
JAMES MlCl IAEL WALLS 
I:lorida Bar No. 0706272 
.TO1 IN T. BIJRNE‘I’T 
Florida Bar No. 173304 
DIANNE M. TRIPLETI’ 
Florida Bar No. 087243 1 
CARLTON FIELDS. P.A. 
Post Ollice Box 3239 
Tampa. FL 33601 -3239 

Facsimile: (813) 229-4133 
‘l‘clepho11e: (81 3) 223-7000 
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CERTIFICATE OF SERVICE 

I I I I ~ I U ~ B Y  Cl<I<Tl1~Y that a truc and correct copy of thc foregoing has bccn 
1_ 

liirni~licd clcctronically and via U.S. Mail this _11\ day oI'July. 2005 to all couiiscl of' 

record ;IS indicated below. 

Attorney 1 

1 farold Mc1,can 
Office of the Public Counsel 
c / o  'l'lic Florida Ixgislaturc 
1 1 1 W. Madison Street. Rooin 8 12 
'I'itlld~asscc. l-'l, 32399-1 400 

Mike 13. ' I ' \vo~ne\~ 
P .0 .  130s 5256 
'1';dlahasscc. I:L 323 14-5256 
Counscl for AAlW 

Ro bcrt SchclTcl Wright, 
John I-. LaVia. 111. 
Imidcrs & I'arsons. P.A.  
3 I0 West c'ollcgc Avenue (ZIP 32301 ) 
I'ost Ollicc 130s 27 1 
'l'alluhassce. I*'lorida 32302 
Counscl for Florida IXctail Federation 

John W. Me W hirtcr, Jr. 
Mc Whirter, Reeves. Davidson, Kaul'tnan 

400 North 'I'ampa Street, Ste. 2450 
'I'ampa, FL 33601 -3350 

'rimothy J .  Perry 
Me Whirtcr, liccves, Ilavidson. Kaufinan 
& Arnold, P.A. 

1 17 South Gadsdcn Street 
'Tallaliassee, F1, 3230 1 
Counsel for Florida Industrial Power 

& Arnold. P.A. 

-and- 

Users Group 

c'. Evcrctt Boyd, Jr. 
Suthcrland Asbill & 13rennaii 1,LP 
2282 Killearn Center Blvd. 
'l'allahassee, F1, 32309 

James M.  BLishee 
Daniel E. Frank 
Andrew K. Soto 
Sutherland Asbill & Brennan LLP 
1275 Pennsylvania Avenue, N.W. 
Washington, DC 20004-24 1 5 

Richard A .  %ambo 
Richard A.  Zanibo. P.A. 
2336 S.E. Ocean Boulevard, #309 
Stuart, Florida 34996 
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-and- 

Karin S. Torain 
ITS  Administration, (LISA), Inc. 
Suite 400 
Skokic blvd. 
Northbrook. 11, 60062 

Counsel for White Springs 
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