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 Case Background TC  "
Case Background" \l 1 
On January 14, 2005, Progress Energy Florida, Inc. (PEF) filed a petition for approval of a standard form underground conversion agreement to be included in its tariff.  PEF intended to use the standard agreement when applicants request that existing overhead electric distribution facilities be relocated underground.  The Office of Public Counsel intervened in the Docket on March 9, 2005.  On March 21, 2005, the Commission suspended the tariff pending further review.  Thereafter, on July 18, 2005, PEF filed its Notice of Voluntary Withdrawal of its petition.  This is staff’s recommendation that the Commission acknowledge the voluntary withdrawal and close the docket.  The Commission has jurisdiction over this matter pursuant to sections 366.03, 366.04, and 366.06, Florida Statutes.
Discussion of Issues
ISSUE 1:  Should the Commission acknowledge Progress Energy Florida, Inc.’s Notice of Voluntary Withdrawal of its Request for approval of standard form underground conversion contract?
RECOMMENDATION:  Yes.  (Brown, Wheeler)
STAFF ANALYSIS:  It is well-settled law that if a case has not yet been presented to the tribunal for a substantive decision a petitioner has an absolute right to a voluntary dismissal or withdrawal.  Fears v. Lunsford, 314 So.2d 578, 579 (Fla. 1975).  The Commission has not addressed the substance of PEF’s petition and therefore, since PEF has filed its voluntary withdrawal, the Commission no longer has jurisdiction to address it.  Randle-Eastern Ambulance Service, Inc. v. Vasta, 360 So.2d 68, 69 (Fla. 1978).  There are no remaining issues to be addressed.  Staff recommends that the Commission acknowledge PEF’s voluntary withdrawal.
ISSUE 2:  Should this docket be closed?

RECOMMENDATION:  Yes.  This docket should be closed upon the issuance of the Commission’s Order acknowledging the voluntary withdrawal.  (Brown, Wheeler)
STAFF ANALYSIS:  This docket should be closed upon the issuance of the Commission’s Order acknowledging the voluntary withdrawal.
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