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Submitted for filing July 22, 2005 

I'liOC; RESS ENERGY FLOKIDA'Y TENTH REQUEST 
FOR CONFlDENTIAL CLASSlFlCATION 

Progress 13ncrgy Florida (b'l'l<17" or the "Company"), pursuant to Scction 366.093, 

I.la. Slats.. and  I<iilc 25-32.006. 1:lorida Administrative Code, tilts this 'I'enth Request tbr 

C 'oil Ii dc 11 1 i a 1 C' I a s s i f i c at i 11 11 ti) I' c on f i d c 11 t i a I port i 011 s o 1' Y 1 I-' ' s sup p 1 u iiic n t a 1 res ponses to 

thc Officc 01' Public CoiinscI's (**OIT'3 First Request for Production (Nos. 1-75). as Staff 

has rqucstcd copics ofthcsu responscs. 011 July I 2005, PEF filed its Eighth Notice of 

Intcn~ t o  Rcqucst Conlidcntial Classi fioation with respcct to this information. PEF 

t1icreh-c fllos this '1-cnth Recltiest I\or Confidential Classification within the twenly-onc 

da?* period sct [>tit in Iiulc 25-22.006, Florida Adi~iiiijstrative Code. Speci ficaily, portions 

L' C) 11 f i d c n t i ;I I bus i 11 c' s s i 11 l i r  r m i~ t i on ( s 1.11' 11 as bus i ne s s p la t is a 11d a n a 1 y ses. i nlc rna I ail d its, 

a i d  tax i 11 ii)r 111 ;it i o 11). t h u  d i sc I os lire o I' w hic 11 wou I d c 0111 prom i sc 1' E I= ' s c o m petit i ve 

busincss intercsts. Accordingly, P1'F hereby submits the following. 

I3asis for Confidential Classification 

Siibscction 366.093( 1 1, Florida Statutcs, provides that "any records received by 

tlic C'rimmission M . h i c h  arc s l~own and fbund by the Commission to be proprietary 

confidenti;il busincss inIrmation shall bc kept confidential and shall be exempt fi-om [the OTH 
m f d r  

Public ICccords ActJ.** $366.093( I ) ,  l h  Stats. Proprietary confidential business 



j ~ ~ t b r m a t i o i ~  inciins i i i h - ~ i ~ a t ~ o n  fliat is ( i )  intcndcd to be and is treated as private 

conjjdential infimnation by thc Company, ( i i )  bccause disclosure of‘the information 

\ ~ ~ u u l c l  c;iiisc hami. ( i i i )  cirhcr t o  the Company’s ratepayers or the Company’s busincss 

opcratiuii. and ( i \ e )  thc inlimnation has not bccn voiimtarily discloscd 10 the public. 

$360.O93(3). I r I a ,  Stats. Spccilically, b*inf~~rmation relating to compctitivc intcrusts” is 

dujincd as proprictary conlidcntial business information if the disclosure of such 

in ibmat ion  ”~votrld impair thc compctitive business of the provider of’ the information.” 

3 3 6 6.0 0 3 ( 3 ) ( c ) . 1.l a. S tat s . A 11 d i t i  o 1x1 I I y . p r o p  i c‘ t ary con 11 d cn t i a I bus i ness i 11 fmn  a t i on 

iiicliidcs ”intcr’nal auditing controls rind rcports o f  intcrnal auditors. $366.093(3)(b), & 

Slats. 

I‘hc ali,I-L.mc.ntioncd discovery provided t o  OPC and suiight by Staff should be 

al‘tbrdccf contidcn~ial trcatmeiit bccaust. portions of the responses to these requests for 

pro ci 11c t i on c o i i ~ a  i 11 c o 11 ii d m  t i a1 i n form il t i on re 1 at i ng to P El: ’ s coin pet i t i ve interests . 

I’ubl i c d i sc losurc o 1‘ t 11c i 11 lb rill at i 011 in cl Lies t ion WO i t  1 d c 0111 prom ise P 171; ’ s corn pc t i t ive 

bus i ncs 5; i 1ilc rc s t s by d i sc 1 I) s i ng sun s i 1 j v c b ~1 s i ne s s i i i  fbnn at i on. 

01’C’s First Kcquest for Production So.  7 

Portions of’ P13F’s supplemen~al responses to OPC‘s First Request for Production 

Nuiiibcr 7 should bc af‘l‘or-ded confidential treatment fbr the reasoiis set forth in the 

A f’lida\.il o1’Javic.r Port Liondo fllcd In siipport of P E F s  Tcnth Rcqucst for Confidential 

C*ta\si fication and  for lhc IOI Ioii ing rciiso~is. Portions of‘the responses to this Request 

conlain conlicicntial iiiiimiirition relatiiig IO P1’iF‘s busincss plans and its risk and 

operational analyscs and. thcrcby. the disclosure of‘siich sensitive business information 10 

thc public would advcrscly impact PEF’s competitive business interest. 

.lavier Portuondo at 5. Specifically. if PEF’s competitors, suppliers, and providers arc 

Affidavit of 
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~i iadc  : inxc ol’tlicsc bitsiiicss p!ans and malyscs, h e y  may adjust their behavior iii the 

market placc \vi111 r tspwt to activity sucli as pricing and the acqiiisilion and provisions of‘ 

~ I O C I S .  matcririls. and ser\.iccs. Id. For usamplc. PEF’s suppliers or providers may 

dccrcasc supply of’ such goods and scrviccs. and/or iiicrcase the cost and prices of such 

goods and scrciccs. u. Additionally, PEF’s competitors may adjust their consumption 

bclmrior i n  thc i iu rkc t ,  thcrcby potentially inaking goods and services less available and 

Nunibcr 10 sho~ild bc af‘l’ordcd conlidcntial trcatment for the rcasons set forth in thc 

Af?idavit ol’lavicr Portuondo lild in support o f  PEF’s Tenth Request for Confidential 

C’lassi ficntian and ii,r the lilllowing reasons. Portions of’tlie responses to this Request 

0J’C”s First Iteyucst for Production No. 61 

I’ortions o f  PEF’s supplemental rcsponscs to OPC’s First Rcqucst for Production 

Numbcr 0 1 s111)iild bc al’li)rdcd ~ ~ m 1 1 d ~ n t i a l  trealmunt fbr the rcasons set lorth in the 

At’l’khvit ~f‘Ja\ , ic l -  I ) ~ r t ~ i o ~ i d c )  lrlcd in support of’ PEF’s Tenth Request for Confidential 

Classification and fbr t l x  I’ollo\t:ing rcasuiis. Portions of the responses to this Request 

con~a i r i  tax docunients. 

clvcii~iic~its may advcrscly impact 1’13‘s competitive business interests because the 

i 11 fi) rm 111 io ti t 11 c rc i 11 c I) i i  t ;I i n s dc t a i 1 cd jj n aiw i a 1 i n 1’0 rin a t  i on re 1 a( e d to L‘ o sts an d ex pen se s 

Affidavit of Javicr Puriuondo at 7. Public disclosure of such 

that  the C‘oiiipan!. ~ I K L I I - S  ;is \vcll as dctaiis rcgardiiig tlic company’s revenuc. Id. 
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issix. they may decrcasc supply of certain goods and services, and/or increase the cost 

arid priocs ol’such goods and scrviccs. Id. Additionally, PEF‘s competitors may adjust 

their consumption bcha\.iur in thc market. thereby polcntially making goods and services 

less available and moi-c cxpcnsivc to PEF. u. 
Strict proccctures arc cstablishcd and followed to maintain the confidcntiality 01‘ 

thc tcrms oj‘ 111c coiifldciitial cicxumcnts and inibrination at issue, including restricting 

;iccc‘ss to  ihosc pci-sons who need thc information to assist the Coiupany, and rcsiricting 

11ic numbcr- 01; and access to the infbrmarion and documents. See Afiidavit of’ Javicr 

I’OI-~LIOIIC~O at 8. At no t imu has flit Company publicly disclosed tlic confidential 

inIbI-niatiott 01- documcnts at issue. u. Thc Coinpany has trcated and continues to treat 

the inlimiation and documents at issuc as confidential. 

Conclusion 

C‘ertain pot-lions o f  tho supplcnicntal rcsponscs to thc rcqucsts Ibr production 

prcn*idud to the 01’1iuc of’ Public C‘o~inscl and sought by SlafT fit the statutory definition of 

p 1.0 pr i c t ;I 1’1 c o 11 11 d c 11 t i ;i I b 11 s i 11 c s s i 11 1 b I- m a t  i c) 11 un dc r S cc ti o n 3 6 6 .093 and Rul c 2 5 -22.006, 

classi l ica~ion .  In support ul’ this motion. PEI.’ has enclosed the following: 

( 1  ). A soparate, soaloci c~ivclopc containing one copy ofthe confidential 

Appcndis A tu PlIF’s I<equcst f1,r Conildcntial Classification for which PEF intends to 

rcquost cnnlidcntial c lassi ticat ion with I hc appropriate section. pages, or I ines containing 
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confidcntial treatmcnt pending a decision on PEF's request by the Florida Public 

Scw ic c C urn m i ssi on ; 

(2) .  T \ v o  copics o f  ~ h c  conjidcntial responses with the inf'ormation for which P I T  

i n t L' nd s to 1-c q l i t '  st con f i cl c n t i a 1 c I ass i I? c a t i on rc d ac t cd by sc c ti  o 11, pa ge , o r  1 i ne s w he rc 

appropi-i;ik as Appcndis 13: arid 

(3). A justification matrix supporling PEF's requcst for confidcntial classification 

oi'tlic highlightc-.d inlimnation contained in confidcnlial Appendix A? as Appcndix C.  

W 1 . I  E R I 4; 1 a . 0  I< 1'3, I) I 3 I: rc s pcc t f i i  1 I y re c1 LI c st s that 111 c sup p 1 e m e nt a 1 response s to 

0t 'C' 's  First I<cqucst lilt- Production ol'1)ociiiiicnts (Nos. 1-75). lieqiicsts 7, IO.  and 6 1. 

7- -- 

GARY L. SASS0 
Florida Bar No. 622 575 
JAMES MICHAEL WALLS 
Florida Bar No. 0706272 
JOHN T. BURNETT 
Florida Bar No.  173304 
DIANNE M. I'RIPLETT 
Florida Bar No. 0872431 
CARLTON FIELDS, P A .  
Post OfXce Box 3239 
Tampa. FL 3360 1-3239 
Telephone: (81 3 )  223-7000 
Facsimilc: (8 13) 229-4 133 
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CERTIFICATE OF SERVICE 

I I lI~~III~~13Y ~’ l -~R‘ l ‘ l l - ’Y h a t  a truc and correct copy ofthe foregoing has bccn 
Q- 

iiirnishccl clcctronically and via U.S. Mail this LL’day of July, 2005 10 all counsel o f  

~ L ‘ C O I ~  ;is indicatcd bcluw. 

A t I o rii c y 

C. Evcrott Boyd. Jr. 
S~rthcrland Asbill & I3rcnnan LLP 
2282 Killcarn Ccntcr 13lvd. 
l’r~llrlhasscc. ] ? I ,  32309 
-and- 

Janics M, I3Lishce 
Ihnicl  l<.  l-rank 
Andrew K. Soto 
S 11 t hc r lan d As hi 1 1 & I3 I-c i i i i a i i  I I 1’ 
1275 I’cnnsyl\mia Avcnuu. N . W .  
Washington. TIC 20004-24 15 

I< i c 11 a rd A . 7, ;mi bo 
f<ichard A.  %ambo. P.A. 
2336 S.1.;. OCC;III 1311 cl.. #300 

-and- 

Stuarl. F1, 34996 

Karin S.  Torain 
PC‘S Adm i ii is t rat i on. (U SA), I IIC . 
Suitc 400 
Skokic bhd.  
Northbrook, 11, 60062 
Counscl for White Springs 

-and - 

lohn W. McWhirter, Jr. 
UC Whirtcr, Kccves. Davidson. Kaiifinan 

400 Norlh Tampa Street, Stc. 2450 
Iampa, FL 3360 1-3350 

I’iinothy J .  Perry 
Me Whirter, Recvcs, Davidson, Kaul‘nian 
& Arnold, P.A. 

117 South Gadsden Strcet 
I’allahassee, FL 3230 1 
Uounscl for Florida Industrial Powcr 

& Arnold, P.A. 

-and- 

Users Group 

Robert Scheffel Wright, 
John T. Lavia, I I I :  
Landers & Parsons, P.A. 
310 West College Avenue (ZIP 32301) 
Post Oflicc Box 271 
Tal 1 ahasse e ,  I: lor i da 3 2 3 02 
Counsel for Florida Rctail Federation 

I iarold M c l m n  
Oflice oi‘ the Public Counsel 
c/o The Florida Legislature 
1 1 1 W. Madison Street, Room 8 12 
’I’allahassee, FI, 32399-1 400 

Mike I3. Twomey 
P O .  Box 5256 
?allahassee. FL 323 14-5256 
Coiinsel for AARP 
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