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RE: Docket No. 0500078-E1, 
Petition for a Rate Increase by Progress Energy Florida, Inc. 

Dear Ms. Bay6: 

Enclosed for filing in the above-referenced docket are the original and fifteen (15) copies of the 
Citizens' First Motion To Compel Production of Documents from Progress Energy Florida, Inc. for filing 
in the above referenced docket. 

Please indicate the time and date of receipt on the enclosed duplicate of this letter and return it to 
our office. 
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RCA -U.C.Ldsb 
Enclosures SCR - 

Sincerely, 

Associate Public Counsel 



BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION 

Petition for a Rate Increase by 1 Docket No. 050078-E1 
Progress Energy Florida, Inc. 1 Filed: July 29, 2005 

CITIZENS’ FIRST MOTION TO COMPEL PRODUCTION OF DOCUMENTS 
FROM PROGRESS ENERGY FLORIDA, INC. 

The Citizens of Florida (Citizens), through the Office of Public Counsel, pursuant 

to Rule 28-106.204, Florida Administrative Code, and Rules 1.280, 1.350, and 1.380, 

Florida Rules of Civil Procedure, request the Prehearing Officer issue an order 

compelling Progress Energy Florida, Inc. (“Progress” or “Company”) to immediately 

answer Citizens Requests for Production of Document No. 110. 

1. On May 1 1, 2005, Citizens served Progress with Request for Production of 

Document No. 110. Production of Document No. 110 asks: 

110. Please provide a complete copy of the most recent 

industry surveys associated with depreciation statistics in 

the possession of the Company and/or its outside consultant 

who performed the depreciation study. 

2. On Julie 3, 2005, Progress filed its response in which it claimed that the 

information, AGA/EEI Survey of Depreciation Statistics: 2003 Results for Electric 

Companies and A Survey of Depreciation Statistics, was privileged. Progress stated that 

these documents were subject to a contractual confideiitiality provision that requires it to 

given notice to the owner of the information in the study and obtain consent from that 

ow-ner prior to the production in order to protect potential trade secret information. 

Progress indicated that it would notify the owner and attempt to gain its consent. 



Through several communications, Progress assured Citizens that it was still trying to 

obtain permission to provide the data. Finally, in mid-July, Progress informed Citizens 

that it was unable to obtain the necessary consent and refused to provide the document. 

3.  Citizens are entitled to these documents for several reasons. First, the 

documents are relevant and reasonably calculated to lead to discoverable evidence. 

Progress’ response to Citizens request to produce indicates that its consultant possessed 

this industry data when he preformed his analysis of Progress’ depreciation rates. These 

surveys are the AGA/EEI Survey of Depreciation Statistics: 2003 Results for Electric 

Companies and the 1996 - A Survey of Depreciation Statistics. 

4. Second, Citizens’ witness Pous has reviewed past versions of these surveys. 

He is aware of at least three other jurisdictions were these surveys have been made 

available to him: Texas, California, and Alberta, Canada. These surveys are identified as 

aniiual surveys and appear to be conducted and/or updated annually. Mr. Pous states that 

these surveys are a compilation of publicly available information. Thus, the information 

in the surveys can not contain trade secrets or privileged business inforination. 

5 .  On July 28, 2005, Progress provided a portion of the third party agreement 

entitled “Survey Information - Rules for Submission and Use.” The agreement requires 

that participants in the survey not use and not disclose to anyone, including a regulatory 

body, the inforination obtained froin the survey. However, the agreement provides 

procedures that company inust follow if it is ordered to provide the information. 

Essentially, the agreement requires that AGA/EEI be notified if it is required to be 

disclosed so that the Company and AGA/EEI may seek a protective order. In other 

words, the agreement conteinplates the possibility that the information may be required 
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of Progress and also recognizes that availability of a protective order to limit its use and 

maintain its confidentiality. 

6. While Citizens contends that this information does not warrant coiifidential 

treatment because the underlying information is all publicly available, Citizens would be 

willing to shield such data and limit the use to the pending rate case. 

Wherefore, Citizens requests that this Motion to Compel be granted and Progress 

be required to produce immediately, the AGAiEEI Survey of Depreciation Statistics: 

2003 Results for Electric Companies and A Survey of Depreciation Statistics, in response 

to POD No. 110. 

HAROLD MCLEAN 
PUBLIC COUNSEL 

Associate Public Counsel 
Florida Bar No. 163771 

Patricia A. Christensen 
Associate Public Couiisel 
Florida Bar No. 0989789 

Office of Public Counsel 
1 1 1 West Madison Street, Room 8 12 
c/o The Florida Legislature 
Tallahassee, FL 32399-1400 

(850) 488-9330 

Attorneys for the Citizens 
of the State of Florida 
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CERTIFICATE OF SERVICE 

I HEREBY CERTIFY that a true and correct copy of the foregoing has been 

furnished electronically and U.S. Mail this 29th day of July, 2005 to all counsel of record 

as indicated below. 

Jennifer Brubaker 
Jennifer Rodan 
Felicia Banks 
Office of the General Counsel 
Florida Public Service Commission 
2540 Shumard Oak Boulevard 
Tallahassee, FL 32399-0850 

John T. Burnett( *) 
James Michael Walls 
Gary L. Sasso 
Dianne M. Triplett 
Carlton Fields, P.A. 
Post Office Box 3239 
Tampa, FL 33601-3239 

Michael B. Twomey 
Post Office Box 5256 
Tallahassee, FL 323 14-5256 

C. Everett Boyd, Jr. 
Sutherland Asbill & Brennan LLP 
2282 Killearn Center Boulevard 
Tallahassee, FL 32309 

James M. Bushee 
Daniel E. Frank 
Andrew K. Sotoa 
Sutherland Asbill & Brennan LLP 
1275 Pennsylvania Avenue, N. W. 
Washington, DC 20004-24 15 

Robert Scheffel Wright 
John T.LaVia, I11 
Landers & Parsons, P.A. 
3 10 West College Avenue 
Tallahassee, FL 32301 

Karin S. Torain 
PCS Administration, (USA), Inc. 
Suite 400 
1 10 1 Skokie Boulevard 
Northbrook, IL 60062 

Richard A. Zambo 
Richard A. Zambo, P.A. 
2336 S.E. Ocean Boulevard, #309 
Stuart, FL 34996 

R. Alexander Glenn 
Deputy General Counsel - Florida 
Progress Energy Service Company, LLC 
100 Central Avenue, Ste. 1D 
St. Petersburg, FL 33701 

Alan R. Jenkins 
McKenna Long & Aldridge LLP 
One Peachtree Center 
303 Peachtree Street Suite 5300 
Atlanta, GA 30308 

Timothy J. Perry 
McWhirter, Reeves, Davidson, 

& Arnold, P.A. 
117 South Gadsden Street 
Tallahassee, FL 32301 
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John W. Mc Whirter, Jr. 
McWhirter, Reeves, Davidson, 

400 North Tampa Street, Suite 2450 
Tampa, FL 3360 1-3350 

& Arnold, P.A. 

Patricia A. Christensen 
Associate Public Counsel 
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110. 
with depreciation statistics in the possession of the Company and/or its outside consultant 
who performed the depreciation study. 

Please provide a complete copy of the most recent industry surveys associated 

Answer: 

Please see attached privilege log. 

1 11. Please provide a copy of all site visit notes made by the depreciation consultant, 
as well as all documents containing information associated with each site visit (e.g., the 
time period spent at each facility, the dates, who took part in the site visits, which field 
personnel or office personnel had discussions with the depreciation consultant, on what 
topics, and for how long, etc.). 

Answer: 

Responsive documents are attached herein Bates ranges PEF-RC-014627 through PEF- 
RC-0 14733 and PEF-RC-014746 through PEF-RC-0 14748. Please note that certain 
documents in these ranges are confidential and are subject to PEF’s Second Motion for 
Temporary Protective Order. 

112. 
items of information provided by the Company to its depreciation consultant regarding 
future expectations, policies, etc. for each separate account that had any meaningful 
impact in the determination of mortality characteristics proposed in the depreciation 
study. 

Please provide, by account, the documents comprising or refemng to the specific 

Answer: 

Responsive documents are attached herein Bates Ranges PEF-RC-019093. 

1 13. 
requested in any other request pertaining to the topic of depreciation. This request 
includes all underlying data relied upon for any net salvage or life analyses. Provide 
electronic files in Lotus or Excel readable format. 

Please provide a copy of work papers and electronic files not specifically 

Answer: 

Responsive information is enclosed on the CD-Rom enclosed in Bates range PEF-RC- 
0 14396. 

TPA#2041611.1 2 



0886 through 
0956 

1957 through 
1144 

71 

188 

PROGRESS ENERGY FLORIDA, INC. - PRIVILEGE LOG 
OPC’S THIRD REOUEST FOR PRODUCTION OF DOCUMENTS 

AUTHOR 

American Gas Association 
Accounting Services 
Committee & Edison 
Electric Institute Property 
Accounting & Valuation 
Committee. 

American Gas Association 
Accounting Services 
Committee & Edison 
Electric Institute Property 
Accounting & Valuation 
Committee. 

PEF 

PEF 

2003 

1996 

TITLE & SUMMARY 

AGAEEI SURVEY OF 
DEPRECIATION 
STATISTICS: 2003 Results for 
Electric Companies. 

4 SURVEY OF 
IEPRECIATION STATISTICS 

This document has a contractual 
confidentiality provision that requires PEF to 
give notice to the owner of the dormation in 
this study and obtain consent from that owner 
prior to production in order to protect 
potential trade secret information. PEF will 
notify that said owner as required, and this 
document will be produced when PEF has 
such consent. 

This document has a contractual 
confidentiality provision that requires PEF to 
give notice to the owner of the information in 
this study and obtain consent from that owner 
prior to production in order to protect 
potential trade secret information. PEF will 
notify that said owner as required, and this 
ilocument will be produced when PEF has 
such consent. 
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T-964 P.C02/003 F-123 Jul-28-2005 02:25pm Fram- 

SCrRVEY ISFORRTATION - RUJ,ES FOR SUUMlSSl.ON AND USE 

--\ SURVEY OF DEPRECIA'I'ION STATISTICS ("Survey") is a joint AGA 2nd EEI 

i.'XC.i. md EEI) s u r  e? of their rncrnbers iwolving submission of confidential and proprietary 

JZiz I hf0rrI13ti01-1~) b. par tk ipr ing  utilities SLibject to the cxpms asreemem Setwc.cn n 6 . A  and 

EEI and cach particilmanr arid cach pmicipsnl to rhe other participants a:id AGA and EEI that rhe 

Iniorrnsrion subinina j wJ1 b r  kepi confidential and subject to the strictesr privacy standards. and 

access IO such Info inariori will be resrricied. AI1 Informa~ion is provided bascd upon an 

zgreincn; bk rtic tlarticipaiirs. indiv!dually and coliectivcly, thar there are very spucific 

lirnitnions an  IIX US: 01' the Informarion, i.c. for iniernnl use bv its emplovees only, arid each 

pinic$an! further rrg tx.5 it cannot share any lnforinatiori wixh any non-padcipant; howevzr. ex!] 

p:.";j;':?SI; crin share IS DW'I irifrirmation which it snbinirred to the Survey as it sces f i r ,  . .  

.As z condirk 11 prcccdcnt 10 participating in the Survey, each participant must represenr 

L7.j LL W-X t.h.31: 

- I ~ C  dau subn Inzd iu ihe  Survey contains confidential and proprieiary information. and 

i1 prm idci  st ili confidmiial and proprieinp Inforrnaiion wirh the express understanding 

ir .  ns w:l 2 5  :hc other participants. w i l l  no't disclose such inlomation to a y  Third party 

thzt i j  nor 3 p irticipant in r h t  Sunpey for m y  rt\asci'i at ally tiinc, and 

5is:Eosure of iuch coiifidzr)rial Inromintioii ouisidc of the participants in the Survey may 

CIUSC ham i c  i; snd rhc c>ther prricipants. iliicl 

ir 2grce.s ID L rcp siich informstion confidential, private and subjecr IO rcaricrcd access 

timired ~ r i l y  I , V  pzvticipanis in t l ie Survey. 

Further. ex11 rccipieii! of ~ l i ( r '  :;\irvty must eniel- into rhz fnll~wing agre:r.int regarding 

(,(.the l n i i rmsr io~  prior tci rCCcipI o i ihe  Survev: 

Each panicip; nt  rcpresenls and warrants rhai it shall hold in confidence, nor use and not 

d i s~ lo j c  IO nllycirlt. i icluding but nor limited tu m y  pcrson, company, agency, comn:is$ion, 
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